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VT.    &   CANADA  R  R   CO.  vs.  VT.   CENTRAL  R  R  CO.  A 

OTHERS. 


Testimony  taken  before  the  Masters  appointed  to  settle  the  accounts  of 

the  Trustees  and  Managers, 


Court  commenced  its  session  on  Wednesday,  July  21st,  1875;  the 
Masters  being : 

lion.  Paul  Dillingham,  (Chairman,) 
"      Dudley  C.  Dennison, 
"     John  L.  Edwards. 

Counsel  for  the  Trustees  and  Managers : 

Hon.  Luke  P.  Poland, 
**    Levi  Underwood, 
B.  F.  Fifield,  Esq. 

Counsel  for  Vt.  &  Canada  R  R.  Co.  and  others : 

Hon.  C.  W.  Willard  api>ears  for  the  Vt.  &  Canada  R  R  Co. 

Chas.  N.  Davenport,  Esq.,  appears  for  Col.  Rush  C.  Hawkins  of 
Kew  York,  Austin  Burchard,  of  Newfane,  and  others,  holders  of  Ist  and 
2d  Mortgage  Bonds. 

Col.  A.  T.  Walker  (Messrs.  Simons  &  Walker),  appears  for  Wil- 
liam Sohier,  defendant  ifi  the  camse,  and  holder  of  first  mortgage  bonds. 

A.  G.  Safford,  Esq.,  appears  for  Hon.  F.  A.  Brooks  and  others, 
holders  of  1st  and  2d  Mortgage  Bonds. 

No  evidence  was  taken  oti  the  first  day,  the  time  being  occupied  by 
various  suggestions  and  remarks  thereon,  by  counsel  on  both  sides  as  to 
the  manner  of  procedure  in  investigating  the  accounts.  It  was  decided 
that  the  stenographer  s  notes  of  the  first  days  proceedings  should  not  be 
transcribed  in  full,  as  such  was  not  required,  but  merely  an  abstract  made, 
which  is  here  given. 

It  was  arranged  to  commence  taking  testimony  the  next  day,  Thurs- 
day, Julv  2 2d. 

Couil  adjourned  at  6:30  until  the  next  day. 


THURSDAY,  JULY  22.— MORNING  SESSION. 
7^  JSacamincUion  coTumenced  at  9,  a.  ni. 

Gov.  Smith,  being  duly  sworn,  testified  as  follows : — 
Direct  examination  by  Mr,  Charles  N,  Davenport, 

Q.  When  were  you  appointed  Receiver  of  the  Vermont  Centra 
and  Vermont  <fc  Canada  Railroads  T     A.     In  December,  1858, — I  think 

Q.  Have  you  held  that  office  since  that  date  ?  A.  I  held  it  unti 
the  Istof  July,  1878. 

Q.  During  that  period  was  Joseph  Clark  as8ociate<i  with  you  a 
Receiver?     A.     Mr.  Clark  was  appointed  I  think  in  Januaiy,  1859. 

Q,  What  salary  have  you  received  for  yonr  services  in  the  capacit; 
of  Receiver  ?  A.  The  iii-st  year  or  two,  I  do  not  remember  the  exac 
time,  my  salary  was,  I  think,  $4000.  Afler  that  time,  at  the  time  of  th 
last  report  of  the  Masters,  I  think  in  1861  or  2,  my  salary  was  fixed  f 
$4,600  per  yeai*. 

Q.  By  whom  was  your  salary  fixed  at  $4000  per  year  ?  A.  I  ai 
doubtful  whether  it  wa»  $3000  or  $4000  at  fii*st,  but  it  was  fixed  h 
arrangement  between  the  Receivers  and  Managers,  and  among  ourselvj 
but  it  was  subject  to  the  order  of  the  Court. 

Q.  After  '62  was  your  salary  of  $4,500  fixed  upon  by  the  Masten 
A.     Yes,  sir. 

Q.  Was  that  the  same  salary  that  you  and  your  ash'ociat<*s  hi 
agreed  ui)on  ?     A.     Yes,  sir. 

Q.  What  masters  fixed  your  salary  f  A.  Judge  Small ey  ai 
Judge  Pierrioint. 

Q.     Was  that  salaiy  thus  fixed  for  the  future  as   well  as   fort! 
past  t      A.      Nothing  further  was  said  about  it  than  that  I  should 
allowed  $4,500. 

Q.  Since  *62  have  you  charged  the  Trust  $4,500  per  year  for  yo 
services  as  receiver?  A.  I  have  gone  on  from  time  to  time  drawii 
money  from  the  Tnist,  without  having  any  settlement  whatever.  1  c 
not  intend  to  exceed  the  sum  of  $4,500  per  year,  but  meant  to  keep  i 
drafts  within  that.  After  Mr.  Taylor  came  into  the  Trust,  about  Ql 
'68,  a  board  of  management  was  authorized  by  the  consent  of  the  Coi 
and  Mr.  Robert  Taylor,  of  Philadel])hia,  and  Sir.  Cheney  were  appoint 
on  the  Board  as  the  l^oard  of  Receivei's  and  Managers.      When  I 


Taylor  came  in  he  wanted  his  compensation  fixed.  There  was  nobody 
aathorized  to  fix  it  and  he  finally  settled  that  lie  ought  to  have  $5000 
f>€r  year  and  he  and  the  rest  of  the  Board  suggested  that  I  ought  to  have 
;t5,500  per  year, — $500  more  than  he  was  having ;  I  said  I  did  not  think 
any  of  us  had  any  riglit  to  fix  our  compensation.  Mr.  Taylor  then  drew 
at  the  rate  of  $5000  per  year  for  his  services.  At  some  time  subsequent 
to  that — I  cannot  tell  the  exact  year — Mr.  Taylor  in  settling  up  his  own 
salary  entered  mine  at  $5,500,  and  in  settling  our  cash  account  and 
taking  up  vouchei-s,  he  put  to  my  credit  $500.  I  said  that  the  question 
was  not  for  me  to  settle,  and  I  did  not  settle  it  one  way  or  another,  and 
the  question  of  salary  rests  for  the  Coui-t  to  fix. 

Q.  What  do  you  claim,  Gov.  Smith,  as  salary  for  your  services  as 
Receiver  since  1862?     A.     I  have  no  idea. 

Q.  What  is  your  present  claim.  1  suppose  it  is  to  be  settled?  A. 
I  have  not  thought  of  it.  I  have  gone  along  without  ever  stopping  to 
think. 

Q.  And  in  the  account  which  you  have  filed  under  an  order  of  the 
Court,  you  have  made 'no  charge  for  your  services  as  Receiver?  A. 
Not  at  all,  sir,  unless  it  is  what  has  been  charged  for  cash  drawn. 

Q.  Do  you  now  claim  anything  againbt  this  Tnist  for  your  services 
as  Receiver  ?     A.     I  have  no  thoughts  of  it  one  way  or  another. 

Q,  Then  you  have  not  made  up  your  mind  whether  you  claim  any- 
thing for  your  services  ?     A.     I  claim  to  be  fairly  compensated. 

Q.  VVill  you  state  to  the  Masters  what  in  your  judgment  will  be 
fair  compensation  ?  A.  I  have  never  fixed  a  stmi  for  my  own  compen- 
sation at  any  time. 

Q.  But  you  have  from  time  to  time  drawn  from  the  Trust  funds, 
socfa  sums  as  you  thought  would  be  adequate  ;  is  that  your  idea  ?  A. 
No,  sir.  If  I  wanted  $iOO,  or  $500,  I  have  drawn  it,  and  given  a  receipt 
for  it 

Q.  You  have  given  receipts  for  sums  received  for  services  as  Re- 
ceiver and  Manager?  A.  I  have  g^ven  my  receipt  for  so  much  money, 
on  account  of  services  and  expenses. 

Q.  I  think  you  remarked  that  you  never  intended  to  exceed  $4,500 
\KT  annum  ?  A.  I  said  I  did  not  intend  making  my  drafts  on  the  Coin- 
|iany  to  exceed  the  amount  that  the  Masters  had  indicated, — $4,500 
and  I  lliink  I  did  not  exceed  that  sum. 

Q.  Did  you  ever  intend  to  make  the  Trust  chargeable  on  account 
of  your  trust  services  as  Receiver  for  more  than  $4,500  per  annum?  A. 
Well,  I  do  not  think  that  1  ever  gave  any  special  thought  or  considera* 
tion  to  the  subject  At  all,  any  further  than  that  as  the  labors  of  the  Trust 
increaseil,  I  thought  upon  one  occasion  since  the  Trust  closed,  I  think, 
it  the  time  the  Central  Vermont  came  in,  the  question  of  salaries  came 
on  at  that  time.  They  asked  me  what  I  thought  I  should  be  allowed,  I 
said  I  had  no  opinion  to  express,  one  way  or  another.  They  discussed 
that  subject  among  others,  and  asked  me  what  my  former  salary  had 
been,  I  told  them  the  fact  I  have  told  you, — $4,500.  I  then  remarked 
that  the  labors  at  that  time,  as  compared  ^  ith  the  labors  and  responsibil- 
ities* now,  were  two  very  different  things,  but  I  declined  to  express  my 
opiuion  as  to  what  my  salary  should  be,  and  it  has  not  been  fixed. 
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Q.  And  you  are  unwilliiisf  at  this  time  to  name  to  the  Masters  th 
sum  which  you  expect  to  receive  as  compensation  ?  A.  I  am  not  pn 
pared  to  do  so.  I  do  not  know  that  1  should  name  any  sum,  under  an 
circumstances. 

Q.  Then  you  undei*stand  this  as  a  matter  to  be  settled  by  th 
Masters,  when  the  subject  comes  before  them  ?  A.  When  the  8ubje< 
comes  before  them  I  shall  stale  to  them  the  nature  of  the  services  an 
leave  them  to  state  the  sum. 

Q.  Since  1858,  and  down  to  1873,  you  have  been  in  the  service  < 
this  Trust  as  Receiver  ?     A.     Yes,  8ii\ 

Q.     Devoting  all  your  time  to  it?     A.     Yes,  sir. 

Q.  Dunng  the  period  that  you  have  been  thus  acting  as  Receiver 
A.  I  should  not  have  said  devoting  all  my  time  to  it.  There  was  tl 
time  that  I  was  president  of  the  Northern  Pacific  Railroad,  and  \u 
charge  of  both,  and  did  not,  therefore,  devote  all  my  time  to  this  railroa 

Q.  How  long  were  you  president  of  the  Northern  Pacific?  j 
Four  or  five  yeare,  I  think. 

Q.  W bat,  four  or  five  yeara  ?  A  From  186V  to  the  spring  • 
1872.     I  think  it  was  from  '07.     I  resigned  in  the  spring  of  1872. 

Q.  What  official  relation  did  you  sustain  at  any  time  during  tl 
period  between  1858  and  1873  to  the  bondholder  of  the  Vennont  Ce 
tral  ?  A.  I  was  appointed  Trustee  at  the  same  time  that  I  w 
appointed  Receiver. 

Q.  Were  you  appointed  Trustee  of  both  mortgages  ?  A.  No ;  n 
of  the  second.     I  succeeded  my  father  in  1868  on  that  trust. 

Q.  You  hold  the  position  of  Trustee  to  the  P^irst  Mortgage  Bor 
holders  ?    A,     Yes,  sir. 

Q.  What  salary,  if  any,  have  you  ever  charged  for  your  services 
Trustee  of  the  First  Mortgage  Bondholders  ?  A.  I  have  never  charg 
any. 

Q.     Have  you  understood  that  your  services  as  Trustee  of  the  Fi 
Mortgage  Bondholders  were  covered   by  your  salary  as  lieceiver  ? 
The  subject  has  never  been  up  for  consideration  by  me  at  any  time. 

Q.  What  portion  of  the  time  since  1868  have  you  held  the  ofl 
of  President  of  the  Vermont  Central  Railroad  ?  A.  I  am  not  confide 
without  referring  to  the  ledger,  but  I  think  I  was  appointed  President 
the  Vermont  Central  in  1861  or  1862,  but  I  am  not  sure. 

Q.     Have  you  been  President  of  that  corporation  since  ?     A.     1 
.  .^    .  .  I  am  mistaken,  Mr.  Dexter  was  president  then,  and  he  held  the  offitre 
v"*"      V  Bome  time.     I  can't  say  when  I  was  elected,  perhaps  in  1866.     1  hj 
been  presiiient  from  the  time  I  was  elected,  but  I  cannot  say  what 
time  was. 

Q.     Down  to  this  time  *    A,     Yes,  sir. 

Q.  Have  you  been  the  owner  during  all  the  time  you  have  h 
president  of  a  coiilroling  interest  in  the  stock  of  the  Vermont  Con 
Railroad?  A.  I  bid  off  the  stock  of  the  Vermont  Central  at  jail 
auction,  some  time  previous,  and  hehl  it  under  that  title. 

Q.     You  bid  oflT  all  the  stock  ?    A.     Yes,  sir. 

Q.     Since  you  have  been  President  of  the  Vermont  Central  who 


bei*n  itB  clerk  1  A.  Mr.  Peck,  of  Burlington,  has  been  its  clerk  for  a 
number  of  years. 

Q.  Give  OS  his  name,  if  you  please  ?  A.  Mr.  Edward  Peck.  1 
can't  tell  vou  when  he  came,  but  I  think  he  came  in  before  I  was  elected 
President,  but  am  not  sure.  I  don't  know  but  he  came  in  the  year  I  was 
elecrt^d  President ;  and  do  not  recall  who  was  the  preceding  clerk.  I 
think  Mr.  Walt<»n. 

Q.     Who  succeeded  Peck  t     A.      My  son,  George  Gregory  Smith. 

Q.  Can  you  tell  me  about  the  time  your  son  George  Gregory  Smith 
became  clerk  ?  A.  I  can  only  give  you  my  impression.  I  should  think 
three  or  four  years  ago. 

Q      And  he  is  still  clerk  1     A.     Yes,  sir. 

Q.     The  office  is  merely  nominal  ?     A.     Yes,  sir. 

Q.  Why  has  the  organization  of  the  Vermont  Central  Railroad 
been  kept  on  toot  ?     A.     It  was  necessary  to  hold  the  franchise. 

Q.  And  has  it  been  kopt  on  foot  for  your  benefit,  or  the  benefit  of  the 
Trust  ?     A.    I  do  not  know  that  I  have  had  any  personal  benefit  from  it. 

Q.  Have  you,  as  one  of  the  Receiver  and  owner  of  the  stock  of 
the  Vermont  Central,  kept  the  coi*porate  organization  of  that  road  on 
foot  tor  the  benefit  of  the  Trust  of  which  vou  are  Receiver?  A  I 
considered  thut  the  organization  of  the  company  and  its  arrangements 
was  necessary  to  hold  the  Trust  and  all  the  property  together,  and  I  hold  ^ 

it  for  that  ])uopo8e.     I  Have  no  personal  benefit  in  it.  \ 

Q.     It  has  not  beenfor  ihe^purpose  of^vuigli  corporate  consent  to       '^^ 
the  various  loans  which  have  been  made  ?     A.     No. 

Q.  No  such  purpose  as  that  ?  A.  No,  sir.  It  has  given  its  consent 
as  a  corporation,  as  one  of  the  parties  to  the  lease  of  the  Canada  Road. 

Q.  What  relation  does  your  brother,  W.  C.  Smith,  sustain  to  the 
receivership  ?  A.  He  is  now  one  of  the  Directors  of  the  Central  Ver- 
mont, that  b  the  only  relation  he  holds  as  receiver,  except  that  he  is  one 
ot  the  Trustees  of  the  second  mortgage,  and  one  of  the  Trustees  of  the 
first  mortgage. 

Q.  Your  brother,  W.  C.  Smith,  is  an  associate  trustee  with  you  of 
the  first  mortgage  bonds,  and  he  is  also  trustee  of  the  second  moitgage 
bon^is  ?     A.     Yes,  sir. 

Q.  For  how  long  a  period  has  your  brother,  W.  C.  Smith,  been  a 
tmstee  ot  the  second  mortgage  bondholders  ?  A.  I  can't  tell  you  how 
k>n^,  sir,  but  for  a  good  many  years. 

Q.  Was  it  for  as  long  a  period  as  you  have  held  the  office  of  Re- 
ceiver? A.  I  should  think  not,  sir.  1  had  nothing  to  do  with  his  ap- 
pointment, and  don't  remember  when  he  came  in  ;  but  before  he  had  any 
connection  with  the  road  he  was  elected  by  the  second  mortgage  bond- 
holders, at  a  meeting  of  their  committee.  My  impression  is  that  he  was 
elected  in  1865,  1866,  or  1867  ;  somewhere  along  there. 

Q.  What  official  relation  has  your  brother,  W.  C  Smith,  at  any 
time  sustained  to  the  Vermont  &  C'anada  R.  R.  ?  A.  I  think  he  was  first 
clerk  of  the  road,  and  then  he  became  director.  If  I  remember  cor- 
rectly I  think  that  was  in  1861,  or  about  that  time.  He  sat  as  director 
there  and  I  think  as  derk  also.      He  held  the  position  until  the  death  of 
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Mr.  Lncius  Peck,  whenever  that  was,  and  he  was  then  elected  I*rjsidont, 
He  held  the  office  of  Director  till  1867. 

Q.  Was  he  also  one  of  the  Directore  during  the  period  of  his  Pres- 
idency?     A.     Yes,  sir. 

Q.  From  1867  to  what  time  was  he  President  of  that  coi-poralion  t 
A.     Until  1872. 

Q.  Jno.  W.  Newton,  before  1872,  for  a  tim«!  was  Clerk  of  the  Ver- 
mont &  Canada  Road,  was  he  not  1    A.     He  was  Clerk  at  that  time. 

Q.  Can  you  tell  how  many  years  ?  A.  I  don't  know ;  I  had  noth- 
ing to  do  with  the  affairs  of  that  Company. 

Q.  What  relationship  exists  between  you. and  Jno.  W.  Newton  I 
A.     He  is  a  nephew  of  mine. 

Q.  You  have  no  official  relation  with  the  Vermont  &  Cana<la  Road. 
A.  I  have  not  since  1858.  Well,  '56  or  '67, — I  was  then  Clerk  in  the 
Company. 

Q.  At  the  time  that  you  were  appointed  Receiver  what  roads  did 
you  assume  control  and  management  of  ?  A.  The  Vermont  &  Canads 
and  Vermont  Central,  from  Houses  Point  to  Windsor,  167  miles. 

Q.     When  did  you  commence  to  run  the  Sullivan  Railroad  f    A. 
cannot  this  moment  tell  you.      I  think  it  was  in  1868  or  1864,  if  I  re 
member  risfht. 

Q.  Up  to  that  time  did  you  operate  any  other  roads  but  the  Vei 
mont  Central  and  Vermont  A  Canada  ?    A.     No,  sir. 

Q.  That  was  the  iirst  lease  that  you  took  of  any  other  road,  then 
A.     Yes,  sir. 

Q,  Have  you  in  your  ])osse8sion  the  lease  or  contract  under  whio 
yon  took  possession  and  commenced  to  oi>erate  the  Sullivan  Railroad 
A.     It  is  in  the  safe.    I  c^n  get  it. 

Q.  Will  you  produce  that  and  such  other  leases  as  you  have  of  thi 
road,  that  we  may  take  copies  of  them? 

Tjcase  produced  and  read  by  Mr.  Davenport.] 

You  took  possession  of  that  road  under  that  lease  on  the  fir 
of  September,  1861  ?     A.     I  think  that  was  the  date,  sir. 

Q.  Did  you  also  take  ])08se8sion  of  the  rollinu:  stick  of  that  roar 
A.     Yes,  f»ir. 

Q.  Whether  did  yon,  during  the  period  covered  by  that  Icaai',  u 
and  operate  the  Sullivan  Road  in  cc^nnection  with  the  Vermont  Centi 
and  \ermont  «&  Canada?  A.  We  ran  the  Sullivan  Railroad  a.««  an  i 
dependent  road. 

Q.  Was  that  during  the  whole  of  the  five  years  ?  A.  Well,  n 
under  that  lea.se.  We  ran  it  and  are  running  it  now,  keeping  separa 
accounts,  as  is  done  with  any  other  foreign  road. 

Q.     Is  that  what  you  meant  by  saying  that  you  ran  it  as  an  in( 
pendent  road;  that  you  kept  sepamte  account?      A.      Yes,  sir;  just 
we  kept  accounts  with  f<i»reign  roatls. 

Q.  What  rolling  stock  was  there  u])on  that  road  when  you  to 
possession  ?  A.  They  had  a  full  coni])liment  of  stock  ;  four  or  five  i 
gines,  and  I  suppose  100  freight  cars,  together  with  passenger,  baggi 
and  station  cars,  and  stationary  engine,  machine  shops,  machinery,  i 
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BO  forth.    The  road  was  fully  eqnipjied  to  do  its  own  buainess,  and  had 
<ione  it  tip  to  that  time. 

Q.  Did  you  have  the  same  Superintendent  on  that  road  that  yno 
had  on  the  Vermont  Central  and  Vermont  &  Canada  ?  A.  Yes,  sir ; 
Mr.  Hen  ill  had  charge  of  the  road,  and  was  Superintendent  of  that  road 
when  we  leased  it,  and  we  kept  him  there  and  appointed  him  Superin- 
tendent of  this  road.  lie  had  a  salaiy  for  his  services  on  that  road — 
11,000  a  year. 

Q.  You  say  he  was  appointed  Superintendent  of  the  Vermont  Cen- 
tral  and  Vennont  &  Canada  roads  ?     A.     Yes,  sir. 

Q.  With  what  reference  to  the  time  that  you  took  the  Sullivan 
Road  did  he  become  Superintendent  ?  A.  I  think  Mr.  Merrill's  engasre* 
mtnt  here  was  prior  to  the  lease.  He  had  been  Superintendent  of  the 
Sullivan  Railroad. 

Q.  What  did  you  say  the  length  of  the  Vermont  &  Canada  and 
Vermont  Central  Roads  was  ?  A.  I  think  167  miles,  from  Rouee's 
Point  to  Windsor 

Q.     What  is  the  length  of  the  Sullivan  Road  ?     A.     24  miles. 
Q.    Now,  after  Mr.  Merrill  became  Superintendent  of  the  two  roads 
what  salary  was  he  paid  for  his  Superintendence  of  the  Vennont  Central 
and  Vermont  &  Canada  T     A.     I  think  his  salary  was  $3,000  per  year. 

Q.  And  during  that  period  his  salary  as  Supenntendent  of  the 
Sullivan  li.  R.  was  §1,000,  in  addition  to  the  $3,000  ?  A.  I  don't 
remember  what  it  was ;  but,  whatever  it  was,  it  was  independent  of  his 
salan*  ou  this  road. 

Q.  Were  you  running  upon  the  Sullivan  R.  R.  the  engines  and 
ptssenger  cars  that  were  run  over  the  Vermont  Central  and  Vermont  & 
Canada  ?  A.  The  passenger  cars  ran  as  through  cars.  They  furnished 
their  quoUi,  just  as  they  always  do,  and  each  road  had  its  account  of  car 
sen-ice  and  was  paid  separately.  We  did  not  change  the  relation  of  the 
road  at  all  from  what  it  was  when  we  took  it.  They  furnished  their 
freight  cars. 

Q.  Did  you  have  separate  passenger  conductors  upon  that  road  ? 
A.    I  think  not,  sir. 

Q.  Did  you  have  the  sanu*  conductors?  A.  Yes,  sir.  I  did  not 
fallv  answer  your  question  about  the  engines.  U))  to  tlie  time  we  took 
the  lease  the  engines  on  that  road  did  not  run  off  that  road.  It  was 
tound  th.at  it  would  facilitate  the  business  and  be  more  economical  for 
u*  to  run  our  engines  through  to  Bellows  Falls,  and  we  interchanged 
«ith  the  enirines  of  the  Sullivan  R.  U.,  which  ran  to  White  River  June- 
nun,  where  our  dividing  lines  were,  and  we  kept  the  account  and  settled 
it  fi»r  the  engines,  one  way  or  the  other,  juht  the  same  as  the  car  service. 
The  woxl  aoix)unt  was  settled  by  the  engineer,  according  to  the  miles 
run.     Our  conductor  ran  through  to  Bellows  Falls,  over  that  road.     I 

think  Mr. ,  Assistant  Superintendent,  was  conductor  at  that  time, 

and  ran  over  our  roads,  and  his  pay  was  divided  according  to  the  miles 
he  rail. 

Q.  Well,  that  was  true  of  all  the  conductors,  was  it  not?  A.  Yes, 
«r.  But  it  had  always  been  our  method  of  running  conductors  on  the 
freight  trains  through  to  Boston.      We  have  through  conductors  who 
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ran  freight  trains  between  Boston  and  St.  Johns  and  Ronses  Point 
Each  road  contiibutes  its  proportion  of  the  pay  of  conductors  and  bag 
gage  masters. 

Q.     Did  you  keep  up  the  machine  shops  on  the  Sullivan  Road 
A.     No,  sir.     The  repairs  were  done  here  and  charged  to  us,  whateve 
was  done.     I  think  we  kept  up  the  repairing  shop  on  the  Sullivan  R.  R 
for  about  a  year,  then  we  thought  this  Company  could  just  as  well  hav< 
the  profit  of  it  as  any  one  else,  and  the  repairing  was  done  here. 

[Gov.  Smith  here  gave  an  account  of  what  was  known  as  the  "  9t 
years*  contract."]. 

That  was  a  contract  which  had  been  regarded  by  the  managers  o 
this  road  as  very  burdensome  against  the  Vennont  Central.    It  wa^mad 
by  Mr.  Lee,  John  S.  Eldredge,  Mr.  Edward  Crane,  and  with  the  Nortb 
em  R.  R.    It  was  for  tlie  purpose  of  cutting  off  the  construction  of  wha 
was  called  the  N.  H.  Central  Road,  a  line*  running  in  comj)etition  wit 
the  Northern  N.  H.  Road,  and  the  latter  road  then  stepped  in.      A  pet 
petual  contract  was  then  made,  that  is,  for  99  years,  by  which,  in  coi 
sideration  of  certain  concessions  which  the  Northern  R.  R.  made  to  th 
Sullivan  R.  R.,  of  a  certain  i)er  centage  of  the  estimate<l  business,  whic 
should  be  paid  by  the  Northern  R  R.  to  the  Sullivan  R.  R.,  which  wei 
to  the  benefit  of  Mr.  Eldredge  and  Mr.  Crane.      The  N.  H.  Centn 
which  was  the  extension  of  the  Sullivan  R.  R.,  agreed  to  discontinue  ar 
further  action  in  the  constniction  of  that  road,  and  also,  I  believe,  agre< 
to  charge,  as  against  the  Vermont  Central  Road,  local  fares  and  loo 
taiiff  for  both  passengers  and  freight  for  all  business  coming  from  tl 
Vermont  Central  R  R,  destined  to  points  accessible  by  the  line  by  tl 
way  of  Concord,  over  the  Northern  N.  H.  Road.      That  was  the  t 
years'  contract,  and  which  virtually  absorbed  the  Vermont  Central  in 
the  Northern  N.  II.  Road,  and  it  was  regarded  as  very  burdensome  ai 
iniquitous.     Mr.  Eldridge  claimed  that  he  realized  $12,000  per  year  n 
as  the  contribution  made  by  the  Northern  N.  II.  Road  to  him  to  shut  i 
the  Sullivan  R.  R.  against  the  other  road,  and  of  course  this  would  c 
us  off  from  any  benefit  of  access  to  the  Cheshire  lioad,  which  was  cc 
sidered   very  burdensome.     They  also  made  a  contract  with  the  Pj 
sumpsic  R.  R.,  by  which  the  latter  agreed  to  turn  all  their  freight  o^ 
the  Northern  N.  H.  Road  for  a  period  of  years. 

The  effect  of  this  contract  on  the  part  of  Messrs.  Lee  &  Eldridge, 
far  as  the  Sullivan  R.  R.  was  concerned,  was  that  all  business  comi 
from  the  Sullivan  R.  R.  should  be  discriminated  against  by  local  taj 
instead  of  a  joint  tariff,  that  virtually  tied  the  Vermont  Central  U 
single  outlet  for  its  business  over  the  Northern  N.  H.  Road,  and  si 
out  from  it  the  competition  for  any  business  between  Bellows  Falls  a 
Boston,  or  to  Boston  by  the  way  of  Bellows  Falls.      At  the  time  of  1 
taking  of  this  lease  of  the  Sullivan  Road  that  road  was  greatly  indebi 
for  amounts  they  had  collected  from  the  lower  roads  belonging  to 
our  proportions,  which  amounts  were  in   the  hands  of  Mr.  Eldridge?, 
Lessor  of  the  Sullivan  Road,  and  the  owner  of  it  substantially.    Our  c 
tom  for  the  collection  of  freight  was  in  this  wise:     For  instance,  in 
case  of  freight  gohig  over  the  Conn.  River  Road,  the  Conn.  R.  R.  wo 
collect   and  take   out   their  proportion  and  pay  over  the  balance  to 


Sallivan  Uoad  The  Sullivmi  Road  would  then  take  out  their  propor- 
tion, and  sliouhl  hand  the  balance  over  to  us.  In  that  way  Mr.  Eld- 
ridjre  or  the  Sullivan  Road  collected  our  balances,  which  constantly 
accumulati*d,  and  the  amount  reached  up,  if  I  remember  right,  to  about 
$70,000. 

I  submitted  the  question  to  counsel,  (Mr.  Tracy  and  Mr.  Peck,)  and 
they  had  the  subject  under  consideration  for  a  long  while,  and  in  order 
to  stop  procee<lings  Mr.  Eldridge  then  came  forward  and  said  :  '*If  yon 
*ill  take  my  road  T  will  surrt-nder  it  to  you,  for  I  cannot  pay  these 
balance.**/'  Under  the  advice  of  counsel  we  took  the  road.  Mr.  Eld- 
riilge,  however,  was  to  retain  $12,0!)0  per  year,  or  whatever  the  amount 
was  more  or  less,  but  he  said  it  averaged  that.  We  paid  him  $18,000 
j»er  year  for  rent. 

As  Receivers  and  Managers  we  said  we  could  not  recognize  that  99 
years*  conli*act,  it  was  burdensome  and  oppressive  upon  this  road, 
and  indeed  absorbed  nearly  all  the  profit  of  the  road,  and  that 
question  was  pending  between  myself  and  the  Northern  Road  when  we 
t<K»k  the  lease  of  the  Sullivan  Road.  Mr.  Eldridge  was  a  good  deal  dis- 
turbe<l  by  our  refusal  to  recognize  that  contract,  any  further  than  to  al- 
low hini  to  Uike  the  benefits  of  it.  lie  wanted  us  to  take  it  and  caiTy 
out  the  [)rovisions  of  the  contract,  which  we  refused  to  do.  He  said  we 
niijrhttake  away  the  consideration  (?)  for  that  contribution  of  the  $12,- 
OiX)by  ojwning  the  road  to  the  traffic  of  the  Vermont  Central.  Thus 
it  was  reserved  that  he  vas  to  have  the  benefit,  but  M'e  were  to  have  the 
benefit  ot  opening  that  line  to  our  road  by  reforming  the  contract. 
Thereupon  the  Northern  New  Ilamshire  Railroad  became  very  much 
disturbed  when  they  saw  we  were  in  possession  of  the  road,  and  in  a 
position  to  defeat  their  object  of  holding  us  to  a  single  line  and  single 
outlet.  Mr.  Brainerd,  Mr.  Clark  and  myself  had  a  conti*act  for  the  taking 
of  the  Sullivan  Koad  and  a  day  was  ap|>ointed  for  us  to  meet;  meantime 

Mr  Stearns  and  Mr. (acting  for  the  Northern  Road,)   learning 

oar  object,  gave  a  higher  price  for  the  Sullivan  Road  than  we  had  agreed 
upon,  and  Mr.  Eldridge,  unknown  to  us,  aiTanged  for  them  to  take  the 
road.  The  lease  which  has  been  read,  had  then  run  some  3  or  4  years 
when  it  was  thus  interrupted  by  the  intervention  of  the  new  owners  of 
the  road,  namely,  the  Northern  and  New  Hampshire,  who  demanded  the 
surrender  of  the  roa<l  immediately ;  we  declined  to  sun'ender  the  road, 
and  we  had  some  very  sharp  work  in  regard  to  the  matter  They  then 
firojKised  to  let  us  keep  the  road  on  the  terms  named  in  that  lease,  pro- 
vi  Ivil  we  w^ould  carry  out  the  terms  of  the  09  years*  contract ;  this  we 
refused  to  do.  They  then  gave  notice  that  the  lease  was  abrogated,  and 
that  they  should  commence  proceedings  to  get  possession  of  the  road. 
Without  any  preparation  1  then  went  to  the  Legislature  and  introduced 
a  bill  to  give  us  a  charter  from  Windsor  to  Bellows  Falls  to  construct  a 
parallel  road  to  theirs.  I  stated  to  the  Committee  just  our  situation  ; 
that  we  were  tied  by  the  contract  and  had  no  relief  from  it,  that  we  had 
taken  the  Sullivan  Road  with  a  view  to  beniit  the  lease  but  that  it  was 
taken  frf>m  us  by  the  Northern  Road,  and  1  asked  privilege  to  build  a 
rv»*l  from  Windsor  to  Bellows  Falls.  The  Cheshire  and  Fitchburi'  roads 
ai'ied  with  us  and  agreed  to  contribute  their  proportion  of  the  money  to 
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build  that  line  so  as  to  keep  the  road  open  to  our  traffic.  The  Hill  was 
passed  and  became  law,  and  we  commenced  to  survey  for  the  new  road, 
and  were  about  to  let  a  contract  to  build  it.  The  Northern  Road  then 
oame  and  said,  "  We  don't  want  a  parallel  line,  we  will  continue  this 
conti'act  if  you  will  yield  that  point."  I  said  I  would  not  yield  that 
point,  but  that  we  would  have  the  new  road  built  within  the  next  four 
months  unless  they  would  retire  and  let  us  have  the  Sullivan  Road  free 
to  use  as  we  like.  Finally  they  conceeded  the  road  to  us  under  a  new 
lease,  simply  asking  us  not  to  interfere  as  tar  as  thePas<«unipsic  Roa  1  was 
concerned,  and  we  were  not  to  solicit  freight  for  TJoston  round  that  way 
as  against  the  Northern  Road.  On  these  terms  the  Northern  Road 
extended  the  lease  indefinitely,  and  under  that  lease  we  hold  the  roa<l 
today.  I  make  these  statements  so  that  you  may  understand  the  eon- 
tract  referred  to  in  the  lease.  With  the  exception  that  we  are  now 
paying  $25,000  per  year  for  rent  instead  of  $18,000,  the  lease  stands  as 
It  was. 

Q.     (By  Mr.  Fifield).    You  say  you  acted* under  the  advice  of  coun- 
sel?    A.     Yes,  sir;  1  will  read  the  letter  in  reference  to* the  matter. 

[The  letter  from  counsel,  Messi*s.  Tracy  &  Peck,  was  here  road.] 

When  the  Northern  Road  took  control  of  the  Sullivan  Road  they 
also  purchased  the  rolling  stock,  that  rolling  stock  they  desired  to  use  for 
a  branch  road  they  were  building  and  for  which  they  were  short  of  roll- 
ing stock.  They  would  not  lease  to  us  the  rolling  stock,  and 
divested  the  road  of  all  equipment,  even  of  tlie  tools  and  every- 
thing. We  had  to  restock  it  An  arrangement  was  then  made 
with  the  Vermont  Central  Road  to  inin  to  Bellows  Falls,  and  Mr.  Meirill 
received  instructions  to  make  such  a  division  of  it  as  would  fully  repay 
the  Vermont  Central.  All  the  expenses  were  settled  the  usual  way 
according  to  the  miles  run.  The  road  bed  was  maintained  by  the  Sulli- 
van Road  and  not  by  the  Vermont  Central.  The  running  of  Vermont. 
Central  engines  right  through  made  it  more  economical  to  that  road,  par- 
ticularly as  we  had  changed  the  shops  from  Northfield  to  here.  Thi» 
made  the  run  of  an  engine  122  miles  per  day,  from  here  to  White  River 
Junction,  and  thus  more  service  was  srot  out  of  the  engines.  The 
account  was  kept  and  the  Sullivan  Road  wa-s  charge<1  not  only  with  the 
cost  of  maintaining  but  with  an  arbitrary  a<lded  to  it,  so  as  to  make 
the  Vermont  Central  Trust  amply  remunerated  for  the  use  of  its  engines. 
The  firemen  and  engineers  were  paid  according  to  the  miles  they  run 
and  each  road  paid  its  pro[)Oition  of  expenses  on  a  mileage  basis.  This 
road  collected  all  the  earnings  trom  the  connecting  roads,  and  had  the  use 
of  the  money  for  six  months.  At  the  end  of  six  months  settlements 
were  made  by  the  lieceivers  and  Managers,  deducting  the  cost  they  had 
been  at  and  paying  over  to  the  Lessees  the  balance,  out  of  which  we  paid 
our  rents  to  Mr.  Eldridge,  and  then  settled  with  the  Northern  and  then 
any  balance  that  was  left  went  to  the  Sullivan  Road. 

Q.  Dunng  the  time  that  this  first  case  was  on  foot,  you  used  the 
rolling  stock  that  was  on  the  Sullivan  Railroad  and  kept  it  in  repair  at 
the  Vermont  Central  shops  ?  A.  A  portion  oi  the  time.  We  kept  the 
shop  ranning  for  a  year  I  think  on  the  Sullivan  lioad. 


Q.  Yoa  had  no  rolling  stock  on  the  Sulliv  \n  Road  after  the  new 
Wgain,  and  never  have  had  since  !     A.     No,  sir 

Q.  When  did  that  new  contract  take  effect  ?  A.  I  think  it  was 
to  ran  about  three  or  four  years. 

Q.    Have  you  in  your  possession  the  new  contract  T.    A»     Yes,  sir» 

Q.    Will  you  produce  it  t  A.  Yes,  a  copy ;  Mi*.  Merrill  has  the  lease. 

[A  copy  of  the  new  lease  was  here  produced  and  read,  the  original 
being  in  the  possession  of  Mr.  Merrill  ] 

Q.  Have  you  now  read  the  only  written  lease  there  is  ^  A.  Yes, 
lir. 

Q.  And  the  lease  which  you  have  just  read  has  been  by  parole  kept 
ap  aod  renewed  ever  since,  but  the  rent  has  been  inci*ea8ed  to  $25,000 
ptr  year  t     A.     Yes,  sir ;  and  is  that  now. 

Q.  Has  there  been  no  change  in  the  lease  ?  A.  Yes,  sir.  An  ex- 
tension was  made  about  3  or  4  years  ago  ;  probably  5,  I  think  in  1870, 
ind  the  lease  was  niade  with  the  understanding  that  I  was  to  be  lessee. 

Q.  (s.that  a  written  or  a  verbal  undei*standing  t  A.  There  is  no 
written  lease.  Mr.  Brainerd  intended  to  go  out  of  the  trast,  and  I  didn't 
know  who  his  successor  would  be  and  I  prefeiTed  to  let  it  rest  in  my 
ovn  hand.  ^ 

Q.    And  that  was  the  parole  arrangement  with  you  ?    A-    Yes,  ur. 

Q.  W^ho  was  that  parole  understanding  with?  A.  The  Noi them 
N.  H.  R  R. 

Q.  Who  acted  in  behalf  of  the  Northern  New  Hampshire  Rail- 
vaj?  A.  Mr.  Minot  and  Mr.  Stearns.  It  was  agreed  that  it  should 
be  reduced  to  writing,  and  the  lease  made  out  to  me;  but  that  has  never 
been  done.  We  have  tried  hard  to  have  it  put  in  that  foitn,  but  it  was 
never  done,  and  I  have  no  contract. 

Q.  This  lease,  I  think  you  have  said,  has  been  renewed  for  five 
years  ?    A.     Yes,  but  there  has  been  no  formal  rule  except  as  to  rent 

Q.  And  the  I'ent  has  been  paid  according  to  the  provisions  of  this 
HTilten  lease,  which  you  last  i-ead?  A.  It  has  been  paid  quarterly  as 
it  fihoiild  be. 

Q.     Who  has  paid  that  rent  ?    A.    It  has  been  paid  by  our  treasurer. 

Q.  By  the  Treasurer  of  the  lieceivers  and  Managers  here  at  St 
Albans  ?     A.     Yes,  they  have  all  the  funds  of  the  road  in  their  hands. 

Q.  Are  the  accounts  of  the  Sullivan  Road  kept  here,  at  the  general 
offices?     A.     Yes  sir. 

Q.  In  a  book  by  themselves  t  A.  So  I  understand,  I  cannot  say 
for  certain,  but  they  should  be.  * 

Q.  Is  there  no  separate  fund  kept  t  A.  Yes,  the  fund  is  separate, 
1  suppose,  but  I  caii't  tell  myself,  I  am  not  familiar  with  the  money  mat- 
ters of  the  road.  The  money  is  collected  monthly  and  the  proportion 
due  the  Central  Road  is  charged  upon  the  book.  The  Receivers  and 
Managers  have  the  use  of  the  money  until  they  make  up  a  settlement 
with  the  lessees. 
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Q.  Wheti  you  settle  an  account  with  the  roads  below,  that  is^  with 
the  Connecticut  River  R.  R.,  you  receive  all  the  money  from  that  Road 
for  freight  over  the  whole  line  from  here  to  where  you  connect  with  the 
Connecticut  River  R.  R.?  A.  Yes,  we  receive  all  the  money  but  the 
account  is  made  up  separate. 

Q*  Your  Treasui*er  receives  all  the  money,  does  he  not?  A.  Ye«v 
sir. 

Q.  Now,  suppose  you  had  a  freight  bill  against  a  party  living  at 
Springfield,  you  would  collect  through  the  Jonnecticut  River  R<jad  the 
freight  charges  upon  the  Vermont  Central,  Vermont  &  Canada,  Sullivan, 
Vermont  Valley  and  Vermont  &  Massachusetts,  would  you  not  ?  A. 
Yes,  sir. 

Q.  And  that  amount  would  be  paid  in  to  the  Treasurer  at  St. 
Albans?     A.     Yes,  sir. 

Q.  And  would  all  pass  into  the  general  fund,  would  it  not?  A.  No, 
sir.  Suppose  the  amount  was  for  freight  from  Montreal  to  Springfield ; 
the  Connecticut  River  Line  would  deduct  their  balance  and  pass  over 
the  remainder,  and  each  road  in  the  Line  would  have  the  amount  due 
to  it  The  Vennont  &  Massachusetts  send  Rutland  shai'e  is  put  to- 
gether in  a  book  kept  for  the  purpose.  The  share  coming  to  the  Cen- 
tral Vermont  and  Vermont  &  Canada  is  treated  as  one  share. 

Q.  I  ask  you  where  that  money  goes  to?  A.  It  is  received  into 
the  Treasury  of  this  Company. 

Q.  Do  you  keep  no  separate  banking  account  and  no  separate  till 
for  the  Sullivan  Road  ?     A.     I  presume  not. 

Q.  Don't  you  know  how  it  is?  A.  No,  I  cannot  tell,  I  have 
nothing  to  do  with  the  money  matters,  and  cannot  tell  you.  I  do  not 
think  it  is  kept  separate. 

Q.  All  the  accounts  of  the  Sullivan  Road  are  kept  here  at  the  gen- 
eral offices  and  by  the  employes  of  the  management,  are  they  not?  A. 
Yes,  sir. 

Q.  And  the  rent  is  paid  to  the  owners  of  the  Sullivan  R.  R.  quar- 
terly out  of  the  fund  in  the  hands  of  the  Treasurer  here,  and  the  receipt 
is  taken  and  kept  as  a  voucher  ?     A.     Yes,  sir. 

Q.  From  what  source  does  the  fund  come  that  is  used  to  fire 
engines  on  the  Sullivan  R.  R  ?  A.  I  cannot  say  for  certain,  I  think  it 
is  furnished  by  the  Central  Vermont. 

Q.  Is  there  any  doubt  about  it?  A.  I  cannot  say  for  certain,  my 
impression  is  that  it  was  arranged  for  the  Vermont  Central  to  purchase 
all  the  wood. 

Q.  The  Central  Vermont  now  purchase  all  the  wood  used  on  the 
Sullivan  R.  R.?     A.     Ye?,  sir. 

Q.  And  pay  for  it  out  of  the  Trust  fund  ?  A.  Yes,  and  charge 
the  Sullivan  Road  with  what  wood  is  used  on  that  road. 

Q.  Have  you  in  your  [lossession  or  under  your  control  the  book 
upon  which  the  accounts  of  the  Sullivan  Road  are  kept?  A.  They  are 
in  the  office. 

Q.  Is  there  no  other  book  to  your  knowledge  containing  the  accounts 
of  the  Sullivan  Road,  save  the  general  books  of  the  management?     A. 
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Tb«re  is  a  book  as  I  understand  upon  which  is  kept  the  accounts  of  the 
Sullivan  R  U. 

Q.  Tlie  accounts  of  the  Sullivan  R.  R.  are  also  kept  upon  the  gen- 
fjral  books  of  the  management,  are  they  not?  A.  I  could  not  say  for 
i*ertain. 

Q.  Y(»u  don't  know  how  the  books  are  kept ; — never  paid  any  at- 
tention, did  you  ?  A.  No,  I  have  not  looked  over  the  books,  unless  my 
attention  happened  to  be  called  to  any  particular  thing. 

Q.  Tlien  you  cannot  tell  this  Board  of  Mastei-s  whether  there  is  a 
separate  book  u|>on  which  your  account  and  Joseph  Clark's  and  Law- 
rence Brainerd's  dealings  wiih  the  Sullivan  Road  appear?  A.  My  im- 
presfion  is  that  thei-e  is,  but  I  cannot  say  positively  whether  the  account 
iii  ill  an  indefiendent  book  or  in  the  general  books. 

Q.  Will  you  produce  or  cause  to  be  produced  such  book  or  books? 
A.   Yes,  sir. 

[histructions  were  liere  given  by  Gov.  Smith  that  the  book  be 
lo<»keii  for.] 

Q.  The  instnictions  to  the  Treasurer  are  to  keep  the  accounts  of 
Hery  ieas^^l  line  on  a  separate  book.  Is  not  that  so?  A.  He  has  been 
directed  to  kee|>  the  acc4»unt8  of  the  different  roads  separately- -each  by 
ItMf,  and  I  presume  he  does  so. 

Q.  I  think  I  understood  by  your  (statement  that  one  object  you  had 
in  takinii:  the  lease  of  the  Sullivan  Road  was  to  secure  payment  of  a  debt 
of  ab«>ut  70,0 JO,  due  to  the  Trust?  A.  Yes,  I  am  not  positive  as  to 
the  exact  amount;  I  think  it  was  about  $60,000  or  $70,000. 

Q.     Did  you  secure  that  debt  ?     A.     Yes,  sir. 

Q.  You  mean  the  rents  that  would  otherwise  have  been  paid  over 
to  Mr.  Eldridire ?     A.     Yes,  sir. 

Q.  You  retained  those  rents  and  applied  them  to  the  discharge 
of  this  claim  that  you  had  ?     A.     Yes,  sir. 

Q.  Anotlier  motive  that  you  had  in  taking  this  lease  was  to  obtain 
contml  of  the  com|H'tif:g  line  between  your  roa<i  and  Host  on,  that  is, 
between  the  Vermont  Central  and  Vermont  &  Canada  and  Boston,  was 
it  not?  A.  Well,  I  don't  know  that  that  was  the  motive  at  the  time  ; 
the  object  we  had  was  to  stop  this  loss  and  secure  the  debt 

Q.  Did  you  have  any  other  niotivr*  at  the  time  you  took  the  lease 
than  to  obtain  security  or  payment  for  this  debt  of  $60,000  or  $70,000 
doe  to  the  Trust?  A.  I  do  not  know.  Our  chief  object  was  to  secure 
the  <lebt 

Q.  When  you  negotiated  ftn*  that  lease  were  you  negotiating  as  you 
then  nnderstood  for  your  jiersonal  benefit,  or  for  the  benefit  of  the  Trust, 
or  bath?  A.  I  do  not  think  any  question  of  private  speculation  entered 
into  our  minds.  Our  primal  object  was  to  get  the  road  out  of  its  then 
p-flMtiitn  and  to  run  it  in  the  Line.  Hut  we  had  doubts  as  to  whether  it 
would  more  than  pay  expenses  and  keep  the  accounts  goo<l.  For  years 
it  d(jne  nothing  more  than  keep  itself  in  repair,  but  afterwards  it  paid 
fcrnie  profit. 

Q.  At  the  time  you  took  the  lease  did  you  have  any  other  purpose 
^  taUng  it  than  to  benefit  the  Trust  ?     A.     1  have  stated  to  you  just 
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what  we  designed  to  do.  I  do  not  know  that  I  had  any  oilier  moliv 
further  than  I  have  stated  to  yon. 

Q.  Did  you  have  any  other  purpose  when  you  took  that  lease,  hv 
to  benefit  the  fnist  of  which  you  were  Hecciver  ?  A.  I  intended  t 
benefit  the  Tmst  just  so  far  as  to  protect  them  in  the  collection  of  th 
dues  belonging  to  them,  for  the  business  they  had  done  for  that  roai 
and  pay  the  debt  which  was  owing,  and  if  anything  resulted  beyond  th: 
over  and  above  paying  the  Vermont  Central  and  keej»ing  the  road  i 
repair,  I  considered  it  belonged  to  Mr.  Brainerd,  Mr.  Chirk  and   mysel 

Q.     And  is  that  what  you  consider  now  ?     A.     Yes,  sir. 

Q.  If  your  counsel  had  not  advised  that  it  was  doubtful  about  yoi 
right  to  take  the  lease  as  Receivera  would  you  have  taken  it  in  yot 
capacity  of  lieceivers?  A.  I  do  not  think  we  should  at  that  time, 
think  we  should  have  resorted  to  another  expedient  for  getting  the  c< 
lections,  because  our  Keceivership  at  the  time  the  road  was  taken  w 
only  a  temporary  affair  ;  it  was  before  the  final  decree  was  ren<iere<l,  ai 
we  should  not  have  considered  ourselves  jiistitied  in  assuming  on  il 
right  of  a  temporary  Keceivership  to  take  that  road. 

Q.  Are  you  not  mistaken  in  saying  that  this  lease  Ava<  taken  befo 
the  final  decree  of  the  Supreme  Cour  ?  A.  I  think  1  am  not  mistake 
my  impression  is  that  it  was  before,  but  I  am  not  sure.  I  know  tl 
negotiations  were  pending  for  the  lease  before  the  decision  of  the  5 
prem^  Court. 

Q.  You  do  feel  sure  that  you  negotiated  for  this  lease  before  t 
decree  of  the  Supreme  C(»urt?  A.  I  am  confident  that  the  negoiiati 
was  commenced  bef«»re  that  decision. 

Q.     You  now  desire  to  be  understood  that  you  would  not  have  tak 
that  lease  in  your  ca[)ac*.iiy  as  Receivers,  even   though  your  counsel  I 
advised  you  that  it  could  be  done  ?     A.     That  is  a  difficult  questii>n 
me  to  answer,  as  to  what  I  would  have  done  ten  or  twelve  yeai*s  ago. 

C^.  Do  you  remember  that  you  testified  before  the  Legi.^lative 
vesti<ration  committee  that  you  took  that  lease  for  the  benefit  of  ' 
Trust,  and  ihit  the  reason  why  you  took  it  in  your  names  as  individn 
was  because  l^lessrs.  Peck  &  Tracy  advised  you  that  you  could  not  it 
it  as  Trustees?  A.  I  do  not  think  1  stated  so;  1  believe  I  testified  j 
as  I  do  now,  that  I  took  it  to  secure  the  Tni.st  debt. 

Q.  You  took  it  to  protect  the  Trust  and  not  to  benefit  the  Tr 
Don*t  you  know  that  th^  reason  why  you  took  it  in  your  private  capac 
was  in  consequence  of  the  refusal  of  the  Managere  of  the  Northern  R 
to  lease  it  to  yon  in  your  capacity  of  Trustee  ?     A.     No,  sir. 

Q.     Did  not  they,  that  is   Mr.  Eldridije,  or  the   Managers  of 
Sullivan  Road,  did  not  they  refuse  to  give  you  the  lease  in  your  capa 
Trustee  ?     A.     I  do  not  remember  that  they  did. 

Q.     Nor  do  you  remember  that  you  have  once  testified    that  t 
refused   to  give  it  to  you  in  that  capacity  ?      A.       I  do  not  think 
testified.      The   question    was   discusicd  by  them  and   by  us,  and  * 
is  why  we  referred  to  counsel. 

Q.  And  you  think  }  ou  did  not  so  testify  ?  A.  I  cannot  say 
do  not  remember.  • 
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Mr.  Davenport : — Then  I  will  read  your  former  testimony.  (Reads 
frompp  353-4  of  *'Kepoit  of  Investigation  Committee,"  as  follows  : — ) 

Thereupon  the  Northern  New  Hampshire  liaih'oad  came  to  t^rms, 
and  said :  "  We  will  let  you  have  the  road."  They  wouldn't  lease  it  to 
the  Trustees  and  Managers  for  any  tei*m  or  time.  They  offered  to  con- 
t'mae  the  lease  to  us.  They  have  done  so  from  that  time  to  this,  and  it 
was  for  that  reason  that  the  road  remained  in  the  hands  of  the  Lessees. 

Q.  Then,  the  reason  why  you  took  the  lease  in  your  own  names 
was  because  your  counsel  in  the  firbt  place  advised  vou  that  it  was  doubt- 
ful abjut  your  right  to  take  it  as  Trustees  ?     A.     x  es,  sir. 

Q.  And  the  reason  why  it  was  renewed  in  your  names  was  because 
the  owners  of  the  road  wouldn't  lease  it  to  the  Trustees  and  Managers 
in  their  public  capacity,  but  would  lease  it  in  their  private  capacity  t  A. 
Yea,  sir. 

Q.  What  reason  can  you  conceive  to  exist  why  the  owners  of  that 
road  shiuld  prefer  to  lease  that  to  three  individuals  in  their  private 
capacity  rather  than  to  the  same  individuals  in  their  trust  capacity  ?  A. 
Simply  because  they  got  higher  secunty,  as  they  thought,  for  it.  Per- 
aonal  as  against  a  Trust. 

Q.     Your  peraonal  security  was  better  than  the  Trust  security  ?    A. 

Yes, sir;  in  the  eveut  of  a they  could  get  more  immediate 

remedy. 

Examination  by  Mr,  I) A  VENFORT continued. 

Q.  What  do  you  say  now  as  to  the  reason  why  you  took  the  lease 
io  your  individual  name  was  because  your  counsel  advised  you  that  it  was 
douh  tul  about  your  right  to  take  it  as  Trustee  ?  A.  I  have  stated  to 
you  the  reason  and  read  the  letter  from  counsel,  and  if  you  will  go  back 
to  my  first  statement  you  will  find  the  explanation  right.  We  had  this 
lin^'  debt  against  the  Sullivan  Road,  that  wa^  the  primal  motive  and 
took  this  lease  to  prevent  that  debt  accumulating. 

Q.     To  that  extent  it  was  beneficial  to  the  Trust.     A.     Yes,  sir. 

Q.  Y^'ou  would  not  have  taken  the  lease  had  it  not  been  for  t  he  fact 
that  that  large  debt  was  outstanding t  A.  No,  sir  ;  I  don't  think  we 
•hould  have  thought  of  it. 

<j.  Has  this  lease.  Gov.  Smith,  been  profitable  to  you  or  otherwise? 
-V.    After  a  certain  period  it  produced  as  1  have  stated  a  profit. 

y.  Are  you  able  to  tell  what  the  net  profits  have  been  on  that  Sul- 
liva  I  k*a.se  from  1861  down  to  the  close  of  your  receivership  ?  A.  I 
caiiiiut  t«  11,  sir;  but  the  books  will  show. 

'v^.  Is  there  no  way  by  which  it  can  be  ascertained?  A.  I  think 
the  h.>o;;s  will  show. 

*^.  Will  you  |»roduce  the  books  or  furnish  a  statement?  A.  The 
biiovs  will  be  Ipmc  and  you  can  see  them. 

il  Which  oft^e  oftieials  under  you  will  be  able  to  tell  us  how  and 
in  w  i;it  manner  th?  accounts  of  the  Sullivan  Road  have  been  kept?  A. 
Ut.  Menill  had  the  whole  charge  of  that.  I  thousfht  he  would  be  here 
this  uior  i:ig,  but  he  will  be  Iumc,  1  presume,  to-moiTow  morning. 

t^.  Is  there  no  offii'i.il  here  now  in  your  service  who  can  tell  us  about 
it?    .1.-   I  do  not  think  there  is  a  man  here  who  had  anything  to  do  wit!i 
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the  keeping  of  these  accounts.    Mr.  Men-ill  had  the  whole  charge  ofthi 
and  he  will  be  here  to  morrow,  or  in  a  fow  days. 

Q.  You  have  never  accounted  to  the  Trust  for  any  of  the  profits 
the  Sullivan  Line,  have  you  T     A.     No,  sir. 

Q.  During  Mr.  Braint-rd's  lifetime  what  was  done  with  the  prof 
derived  from  the  Sullivan  Line?  A.  At  the  end  of  six  months 
thereabouts,  as  near  that  period  as  possible,  the  accounts  were  made  i 
expenses  were  paid,  and  whatever  balance  there  was  in  the  hands  oft 
Treasurer  was  paid  over  to  Mr.  Clark,  Mr.  Brainerd  and  myself.  If  t 
Tinist  wanted  to  use  the  money  they  gave  their  notes  for  it,  whnte\ 
thepe  has  been  up  to  the  time  of  the  closing  of  the  receivership  was  pj 
to  the  Lessees,  exce[>t  after  the  board  of  management  came  in  and  th< 
was  then  a  different  di\'ision. 

Q.  Then  during  Mr.  Brainerd*s  lifetime  the  profits,  whatever  XY 
were,  have  been  paid  to  Messrs.  Clark,  Brainerd  and  yourself?  A.  Y 
sir. 

Q.  Since  the  death  of  Mr.  Brainerd  who  has  received  the  profii 
A.     Benjamin  Cheney,  Joseph  Clark,  W,  C.  Smith  and  myself, 

Q.  Did  Mr.  Taylor  receive  any  ?  A.  I  duu't  know  whether  ] 
Taylor  had  any  or  not. 

Q.  Then  if  Mr.  Taylor  did  not  have  any  of  the  profits,  they  h; 
been  dividtfd  between  Worth ington,  Joseph  Clark,  Cheney  and  youi"8i 
A.     Yes,  sir. 

Q.  Has  Mr.  Cheney  received  an  equal  share  with  you,  Worthi 
ton,  and  Joseph  Clark  ?     A.     I  should  think  not. 

Q.  In  what  pro])oilion  has  the  pn)fits  of  that  lease  been  divi^ 
among  you  *  A.  I  cannot  tell.  Since  July  1st,  *73,  for  two  years,  t 
lease  was  assigned  to  the  Central  Vermont  For  that  period  of  t 
prior  to  '7i1,  there  has  been  no  settlement  vfiih  anybody, 

Q.     Where  are   the  profits   for  those  two  or  three  yeara  ?     A. 
tlie  hands  of  tlie  Treasurer  of  this  Receivership. 

Q.     Now,  back  of  that  two  or  three  years,  and  after  Mr.  Braine 
death,  how  were  they  divided  ?      A.     I  cannot  tell  you  at  this   mow 
pracisely,  but   they  were   divitled  between   Mr.  Cheney,   Mr.  Clark, 
brother  and  myself;  my  impression  is  that  I  had  about  $10,000  pery 
but  I  cannot  giva  the  percentages. 

Q.     When  you  had  $10,000,  what  did  Worthington  have  ?      A 
could  not  say. 

Q.     Is  this  on  the  book  ?     A.     I  think  the  book  will  show. 

Q.     Will  you   produce  that  book  ?      A.     Yes,  sir.      You  will 
everything  in  the  book. 

[Court  here  adjourned  until  2  p.  m.] 


AFTERNOON  PROCEEDINGS— JULY  22. 

Examination  of  Gov,  Smith  by  Mr,  DA  V^NPORT — continued, 

Q.  Will  you  tell  us  who  it  was  that  you  and  your  associates,  Clark 
and  Brainerd,  made  the  contract  with  for  the  management  of  the  Sullivan 
Road,  in  connection  with  the  Vermont  Centi-al  and  Vermont  &  Canada. 
I  understood  you  to  say  that  after  you  took  the  lease  of  the  Sullivan 
Soad,  there  was  an  arrangement  made  with  the  Lessees  of  that  Road  in 
connection  with  the  Vermont  Central  and  Vennont  &  Canada?  A.  I 
did  not  mean  to  be  so  understood. 

Q.  There  was  such  an  arrangement  made,  was  there  not,  betweea 
you  and  Clark  and  Brainerd  ?  A.  No  specific  arrangement,  sir,  any 
farther  than  that  Mr.  Merrill  received  instructions  from  us  as  to  the 
method  of  operating  that  road  and  keeping  the  accounts.  We  had  no- 
body to  make  arrangements  with  but  ourselves.  We  treated  that  road 
as  a  diflTerent  road.  Our  instructions  to  Mr.  Memll  were  in  all  cases  in 
making  his  accounts  for  any  disbursements  of  money  for  that  property, 
to  be  extremely  careful  that  the  Tiust  was  in  nowise  injured,  and  that 
if  any  doubt  existed  in  his  mind  to  give  this  doubt  in  favor  of  the  Trust 
rather  than  in  favor  of  the  Sullivan  Road. 

Q.  Whether  the  Sullivan  Road  would  make  or  lose  by  the  keeping 
of  those  accounts  would  of  couree  depend  upon  how  they  were  kept, 
would  it  nott  You  lefk'  the  whole  matter  to  Mr.  MeiTill,  did  you  not? 
A.  Tliat  question  as  to  the  profit  or  loss  of  the  Sullivan  Railroad  could 
not  be  involved  in  the  keeping  of  the  accounts. 

Q.  It  was  left  to  Mr.  Merrill  to  keep  the  accounts  as  he  thought 
they  ought  to  be  kept  ?     A.     Yes,  sir. 

Q.  You  only  gave  him  the  general  directions  and  told  him  not  to 
let  the  Trust  be  cheated  ?    A.     Yes,  sir. 

Q.  And  if  there  was  any  advantage  derivable  any  way  to  give  it  to 
the  Trust  as  against  the  Sullivan  Road  ?     A.     Yes,  sir. 

Q.  Well,  now  suppose,  if  it  is  a  possible  supposition,  that  the  Trust 
wau  not  kept  faithfully,  who  would  derive  the  benefit  from  the  failure  to 
keep  it  whole?  A.  If  the  Trust  was  defrauded  the  Lessees  of  that 
road  would  derive  the  benefit  from  it. 

Q.  Now  it  is  true,  is  it  not,  that  the  26  miles  of  road  between 
Windsor  and  Bellows  Falls  make  a  profit,  is  it  not?     A.     Yes,  sir. 

Q.  And  has  yielded  a  profit  to  the  Lessees  averaging  between  $40,- 
000  and  $50,000  per  annum,  for  the  ten  years  preceding  1873?  A. 
Well,  I  don*t  know  what  the  average  was ;  I  should  think  the  average 
profit  was — 

Q.    Is  not  the  average  profit  $40,000  to  $50,000  ?    A.    I  cannot  say. 

Q.  Is  it  not  true  that  for  the  ten  years  preceding  the  close  of  your 
^^ivership  the  Sullivan  Lease  paid  to  the  Lessees  an  average  profit  of 

17 
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from  40  to  50,000  dollars  per  annum  t     A.     I  cannot  answer  that, 
could  not  say  positively  what  the  amount  wa%  but  the  books  will  show 

Q.     I  suppose  it  did  average  a  profit  ?     A.     Yes,  sir. 

Q.  Don't  you  know  that  durins:  the  time  mentioned  it  average 
a  large  profit?  A.  I  should  think  that  for  the  whole  psriod  of  time  i 
averaged  a  profit,  but  at  first  it  paid  no  more  than  its  expenses.  M 
impression  is  that  some  years  the  profit  ranged  from  $15,000  to  $30,00 
jHjr  year. 

Q.  Now  that  is  your  best  recollection  t  A.  That  is  my  presei 
idea.     I  have  never  examined  the  accounts.     I  admit  it  was  a  profit. 

Q.  And  you  testify  that  your  best  recollection  of  that  profit  is  tlu 
it  ranged  from  $15,000  to  30,0'JO  ?     A.     Yes,  sir. 

Q.  Is  there  no  other  part  of  the  road  between  Dellows  Falls  ar 
Rouse's  Point  that  has  paid  any  profit  to  the  Trust  ?  A.  All  the  roa« 
pay  profits  to  the  Trust,  and  I  don*t  think  the  Sullivan  Road  has  pa 
more — my  impression  is  that  it  has  not  paid  any  more  net  profit  p 
mile,  nor  as  much,  certainly  no  more — ^than  the  rest  of  the  road. 

Q.  Your  impression  is  that  the  Central  Road  and  Canada  Roi 
have  paid  as  much  profit  per  mile  as  the  Sullivan  Road  ?  A  I  shou 
think  they  had.  There  is  167  miles  of  road,  and  the  profits  vary  fro 
25  to  30  per  cent,  of  its  gross  receipts.  On  both  the  roads  there  is  wh 
we  denominate  exti-aordlnaiy  expenses,  and  they  would  be  more  up< 
this  road  than  upon  the  Sullivan  Road,  the  ti*affic  is  larger  and  t 
demands  are  greater ;  our  shops  are  here,  and  our  headquarters  are  \m 
Then  there  is  more  bridging  on  this  road  than  upon  the  other. 

Q.  Have  you  not  two  bridges  across  the  Connecticut  River  a 
one  across  the  Sugar  River ;  three  most  expensive  bridges  on  that  roa 
A.  I  think  the  length  of  bridging  on  that  road  is  less  per  mile  th 
upon  the  the  Centi-al  Road,  but  I  am  not  positive.  I  have  nev^  figui 
it  to  see.  On  that  road  there  is  not  so  large  an  amount  expended 
extraordinaiy  expenses  as  there  is  on  this ;  but  deducting  these  expeni 
I  think  the  earnings  of  the  Central  Road  would  be  as  large  as  those 
the  Sullivan  Road. 

Q.  Can  you  tell  us  what  proportion  of  freight  and  pas^nger  tra 
passing  over  the  Va*mont  Central  has  gone  over  the  Sullivan  Rot 
A.    Do  you  mean  at  this  time  ? 

Q.     Well,  during  your  Receivership.    I  don't  suppose  you  can 
us  accurately,  but  give  us  a  general  idea  T    A.     I  can  tell  you  exact!; 
you  want  to  know,  by  the  books. 

Q.  It  is  not  important  enough  for  that,  give  us  a  general  id< 
A.  I  should  think  that  for  the  last  two  years  a  third  of  the  freigh 
the  Vermont  Central  Road  has  gone  over  the  Sullivan — i>erhaps  m* 
may  be  one-half  of  it.  At  the  time  we  took  the  road  I  should  tl 
perhaps  a  fiflh  of  the  trafiic — ^i)erhaps  a  quarter  passed  below  W! 
liiver  Junction. 

Q.  But  latterly  you  think  one-half  of  it  has  gone  over  the  Sulli 
Road?  A.  I  should  think  one-half;  there  has  been  more  busi 
going  down  over  the  Cheshire  Road  of  late  than  there  used  to  bo.  1 
gives  14  miles  additional  h^ul  to  the  Central 
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Q.    Why  do  ycm  not  send  it  over  the  Rutland  Road,  and  thereby  get 

^  miles  more  haulage  t      A.      Well,  it  oosts  much  more  to  send  that 

way  in  consequence  of  the  heavy  grade.  There  are  not  so  great  facilities 

for  shipping  cattle  over  the  Rutland  Road  as  there  are  over  the  Sullivan. 

Shippers  prefer  to  send  cattle  over  the  Sullivan  Road  because  there  is 

much  better  accommodation  on  that  road.      There  are  no  feeding  places 

on  the  Rutland  Road  and  on  this  road  there  is  one  at  Roxbuiy.      We 

tn  compelled  by  Law  of  Congress  to  have  feeding  places  for  cattle. 

For  this  reason  and  in  consequence  of  the  accumulation  of  freight  from 

station  to  station  it  is  necessary  to  send  it  the  Sullivan  Road  way.      All ' 

these  matters  in  regard  to  route  are  regulated  by  shippers,  and  they  send 

their  freight  whichever  way  they  please.      There  is  another  thing  th it 

has  caused  freight  to  go  that  way ;  in  the  strife  bstween  the  Cheshire 

Road  and  Northern  Road,  it  is  claimed  that  the  Cheshire  Road  have  been 

ffiving  drawbacks  to  shippers  upon  the  line  of  road,  to  draw  freight  for 

Boston  over  their  road,  for  the  same  reason  the  Cheshire  Road  has  been 

very  active  in  soliciting  freight  from  the  customers  on  the  line  of 

road,  and  the  business  has  been  stimulated  a  good  deal  on  that  account. 

Our  role  is  to  send  all  freight  according  to  shippers  directions. 

Q.  I  do  not  know  that  I  have  your  idea  with  reference  to  the  pro- 
fits accruing  to  the  Vermont  Central  and  Vermont  &  Canada  proprietors 
of  this  road,  but  I  understood  you  to  say  that  the  profits  accruing  to  the 
Trust  upon  the  Vennont  Central  and  Vermont  <&  Canada  were  equal  to 
the  profits  accruing  to  yourself  individually — propoilionate  to  the  length 
of  the  road — on  the  Sullivan  Road  ?  A.  I  said  that  the  percentage  of 
net  profit  on  the  Sullivan  Road  was  no  mo:e  per  mile  in  my  judgment 
than  the  profit  on  the  rest  of  the  line,  that  is  my  belief. 

Q.  About  wha*;  was  the  amount  of  indebtedness  against  the  Tnist 
at  the  time  you  too  c  the  receivership  in  '58  ?  A.  If  I  remember  right 
it  was  about  $130,000  or  tl50,000, 

Q.  And  that  was  for  back  rent  due  to  the  Vermont  &  Canada 
Roadt  A.  No,  independent  of  that,  including  that  it  was  two  or  three 
millionB  <^  dollars. 

Q.  What  was  the  floating  debt  when  you  took  possession  of  the 
Trast  as  Receiver?     A.     It  was  somewhere  in  the  vicinity  of  $150,000. 

Q.  What  was  the  amount  of  bonded  debt  then  resting  on  the  Vt. 
Central  Road?  A.  The  first  moitgage  bond  was  $2,000,000,  and  the 
ttoond  1^  million  dollars,  and  accumulated  interest. 

A.  In  round  numbers  what  was  the  amount  of  accumulated  inter- 
«t?  A,  If  I  remember  right  the  accummulatcd  interest  on  the  firel 
mortfirage  was  in  *58  over  $700,000. 

Q.  When  you  took  the  Receivei-sliip  the  Road  had  already  bcea 
wnstructed  from  Rouses  Point  to  Windsor,  had  it  not  ?      A.      Yes,  sir. 

Q.  What,  according  to  your  belief,  was  the  amount  of  the  capitsfl 
rtock  of  the  Vermont  &  Canada  Road  in  '58  ?  A.  $1,348,500,  I  think, 
was  the  capital. 

Q.  How  much  rent — accrued  rent — was  there  behind  at  the  lime 
yon  were  appointed  Receiver?  A.  Well,  the  last  rent  was  paid  in  1854 
-^n  June. 
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Q.    Then  there  had  been  8  per  cent,  upon  what  you  say  was 
capital  stocky  that  had  been  accimng  from  1854  to  *58  ?     A.     Yes, 
and  the  interest  on  it. 

Q.  What  you  have  just  said  refers  to  the  amount  of  outstand 
liabilities  against  the  Trust,  and  against  the  roads  at  the  time  you  w 
appointed  lieceiver?    A.     Yes,  sir. 

Q.     Since  you  have  been  appointed  Receiver  what  additional  r 
have  you  constructed  or  helped  to  construct  pertaining  to  the  Verm 
Central  or  Vermont  &  Canada?      A.      Under  the  limited  chaiter  of 
*  Legislature,  we  built  the  Branch  into  Burlington. 

Q.  What  is  the  length  of  that  Branch  ?  A.  It  extends  from 
bridge  over  the  Winooski,  through  the  tunnel,  and  is  not  fai*  fro: 
miles  long. 

Q.  What  road  beside  this  Burlington  Branch  of  two  miles  did 
build  ?     A.     The  Swauton  Junction  Branch. 

Q.  From  what  point  to  what  point  does  that  extend  ?  A.  P 
Swanton  to  the  Canada  Line. 

Q.  Is  that  all  the  new  road  you  have  constructed  upon  the  ** 
mont  <&  Cana  la  part  of  the  Line  T  A.  Well,  yes,  all  the  new  road, 
we  have  added  several  extensive  sidings. 

Q.  You  have  built  no  new  road  except  new  side  tracks  upon 
Vermont  Central  proper?     A.     No,  sir. 

Q.  Will  you  now  state.  Gov.  Smith,  what  was  the  amount  of 
First  Mortgage  of  the  Vermont  Central  Road  at  the  time  your  liece! 
ship  closed  in  1873?  A.  The  Firet  Mortgage  had  been  extende 
three  millions  of  dollai*s ;  it  was  originally  two  millions,  but  by  capil 
ing  the  interest  it  became  three  millions. 

Q.     How  many  years*  interest  were  unpaid  at  the  time  your  Re 
ership  closed,  upon  the  Ist  Moitgage?     A.     I  have  just  answered 
I  think  the  last  interest  was  paid  in  '53 — that  would  be  five  years. 

Q.  You  do  not  understand  my  question.  Your  receivership  d 
in  1873.  I  want  to  know  how  much  unpaid  interest  was  then  dl 
the  First  Mortgage*  A.  One  years;  the  last  interest  was  pai 
June,  1872,  and  we  surrendered  the  road  July  1,  1873. 

Q.  What  was  the  amount  of  the  Second  Mortgage  at  the  time 
receivership  closed  ?  A.  There  had  been  no  interest  paid  on  the  Sc 
Mortgage  since  1866. 

Q.  Had  there  been  any  increase  of  the  Second  Mortgage  by  ca 
izing  the  interest?     A.     No,  sir;  the  2d  Mortgage  was  extended  sii 

Q.     The  interest  prior  to  '66  was  settled  by  the  taking  of  the 
&  C.  bonds?    A.     Yes,  sir. 

Q.     So  that  at  the  close  of  your  receivership  the  full  amount  o 
Second  Mortgage  was  due,  with  interest  thereon  from  '66  ?     A. 
sir. 

Q.  At  that  time  what  was  the  amount  of  Vermont  &  Canada 
Qfatatanding  ?    A.     Three  millions  of  dollars. 

Q.  Let  me  ask  yon,  what  rate  of  interest  did  the  First  Mor 
bear?    A.    Seven  per  cent 

Q.     What  interest  does  the  Second  carry  ?     A.     Seven  per  c€ 
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Q.  What  was  the  interest  of  the  Yermont  &  Canada  stock?  A. 
Sgiit  per  cent 

Q.  What  was  the  amoant  of  the  floating  debt  outstanding  against 
the  receivership  at  the  time  yon  closed  it  in  1873  T  A.  I  cannot  answer 
that  question  without  reference  to  the  books. 

Q.  Will  you  give  as  a  statement  from  yom*  books,  showing  what 
the  floating  debt  was  at  that  time  ?  A.  I  will  try  to.  I  think  it  was 
lU  made  up  at  the  time. 

Q.  Cannot  y6a  tell  within  a  million  dollars  ?  A.  Yes,  I  think  so 
—within  a  hundred  thousand. 

Q.  Was  it  not  $2,800,000  in  round  nxnnbers  T  A.  I  think  not, 
lir.  At  the  time  our  paper  went  to  protest  in  72  it  was — my  impression> 
is  that  it  was — about  $1,800,000. 

Q.  Now,  Grov.  Smith,  I  want  to  find  out  something  about  what 
become  of  the  money  realized  from  these  loans.  When  was  the  first 
loan  made  by  the  Trust  negotiated  ?     A.     Do  you  mean  the  equipment 

httDS? 

Q  Tes ;  when  was  the  first  loan  negotiated  t  A.  In  November, 
1865--$7O0,0OO. 

Q.  Was  that  loan  of  $700,000  immediately  realized  ?  A.  Yes, 
nr,  it  was  all  realized  at  par. 

Q.  You  realized  the  whole  of  that  loan  at  par  ?  A.  Yes,  sir ;  I 
have  no  recollection  of  any  going  at  less  than  par. 

Q.  At  what  rate  of  interest  was  that  loan  negotiated?  A.  Eight 
percent 

Q.  And  you  admit  that  the  Receivership  should  be  charged  with 
the  full  amount  of  that  loan  at  par,  without  any  deduction  for  commis- 
non  !  A.  Well,  I  cannot  say  anything  about  commissions.  The  loan 
lold  at  par,  but  how  much  of  it  waa  sold  through  the  agency  of  brokers 
and  commission  men  I  cannot  telL  The  books  may  possibly  show  some 
charges  for  commissions,  but  I  do  not  know.  I  had  notliing  to  do  with 
the  nle  of  it 

Q.  Was  that  $700,000  outstanding  at  the  time  your  Receivership 
was  closed  in  July,  1873  ?    A.     Yes,  sir,  and  is  outstanding  now. 

Q.  When  was  the  next  loan  negotiated  t  A.  In  1867 ;  the  amount 
was  $300,000,  and  the  loan  was  called  the  Second  Equipment  Loan.  I 
feget  whether  it  was  negotiated  in  May  or  in  the  fall  of  the  year. 

Q.  Did  the  Trust  receive  par  for  that  T  A.  I  think  none  of  the 
hoods  were  sold  at  less  than  par.  When  I  say  that  I  mean  that  the 
oaricet  price  paid  was  par,  and  whatever  commisnions  were  allowed,  if 
tij,  was  charged  to  us  and  will  appear  on  the  books. 

Q.  Were  there  any  particular  brokers  who  negotiated  these  loans 
&r  you  f  A.  Not  that  I  know  of  Mr.  Cheney  had  the  management 
of  the  whole  affair.  I  had  nothing  whatever  to  do  with  it,  one  way  or 
ttnther,  in  the  sale  of  the  bonda  I  have  an  impression — although  it  is 
h«t  mi  impression^ — ^that  Mr.  Cheney  himself  disposed  of  it^  but  that 
there  was  some  passed  through  the  hands  of  some  of  the  bankers  or 
linikera:    I  know  one  of  t^e  loans  passed  through  the  hands  of  Spencer, 
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Villa  A  Co.,  and  Mr.  Stevens,  President  of  the  Globe  Bank,  sold  son 
and  I  think  was  allowed  a  commission. 

Q.  When  was  the  next  loan  negotiated  t  A.  I  do  not  recoUe 
exactly.     I  think  in  1870;  perhaps  *69. 

Q.  What  was  the  amount  of  that  loan?  A.  The  decree  authoriz 
$500,000,  absolute.  That  was  in  April,  1869,  ard  there  was  a  c< 
ditional  decree  for  $500,000,  if  it  should  be  required,  for  the  necessit 
of  the  road.  We  sold  the  $500,000  that  year,  and  then  my  impress! 
is  that  the  next  year  or  the  year  atler,  sometime  at\er,  the  question  ar< 
in  regard  to  the  other  $500,000,  and  after  a  consultation  with  the  Cc 
mittee  of  Trustees  and  Managera  it  was  considered  advisable  to  put  t) 
on  the  market,  which  was  accordingly  done,  thus  mnking  the  amoi 
$2,000,003. 

Q.  Did  the  receivership  realize  par  for  that  t  A.  I  think  it  d 
less  the  broker's  commission. 

Q.     It  was  not  sold,  any  part  of  it,  for  less  than  par,  was  itt 
No,  sir,  I  think  not. 

Q.     What  percentage  did  it  bear  ?    A.     8  per  cent. 

Q.  And  that  loan  was  outstanding  at  the  time  your  Receivers 
ended  ?    A.     Yes,  sir,  and  is  outstanding  now. 

Q.  The  next,  if  you  please.  A.  Was  a  loan  of  $1,000,000,  gi 
anteed  by  the  Vermont  &  Canada  Co.,  I  think,  in  1871. 

Q.     Was  that  an  8  per  cent  loan?    A.     Yes,  sir. 

Q.  Did  the  Receiverehip  get  par  for  these  bonds?  A.  They  s 
but  $904,000,  and  have  $96,000  on  hand,  still  unsold.  Those  that  m 
sold  real  !z  3d  par. 

Q.     You  say  there  are  $96,000  still  unsold ;    where  are  they? 
In  the  hands  of  the  lieceivers. 

Q.  In  the  hands  of  Smith,  Clark  and  Cheney,  or  in  the  hand 
the  Central  Vermont  ?    A.     In  the  hands  of  the  Central  Vermont. 

Q.     Ani  $904,000  of  that  loan  is  now  outstanding?      A.     Yes, 
Q.     When  was  the  next  loan?      A.      In  the  Spring  of  1872.     ' 
amount  was  $2,500,000,  at  8  per  cent,  in  bonds,  $700,000  of  which 
ordered  by  the  Court  to  be  reserved  to  retire  the  first  equipment  loan 

Q.  Where  are  the  $700,003  in  bonds  which  the  Court  thus  ord« 
to  be  kept  to  retire  that  fii*st  loan  ?    A.     In  the  safe. 

Q.  In  the  hands  of  the  Receivers  ?  A.  No,  ,sir,  in  the  hand 
the  Central  Vermont 

Q.  They  are  in  the  hands  of  the  Central  Vermont  as  Receivers. 
Yes,  sir.  The  Court  ordered  them  to  be  placed  in  the  New  Engl 
Trust  Co.,  or  some  other  safe  deposit,  but  the  lieceivers  and  Mann 
have  not  been  able  to  agree  with  any  Ti*ust  Company  as  to  the  chi 
for  taking  them  on  deposit,  and  have  not  felt  fully  justified  in  mal 
the  deposit  and  incuning  that  expense.  They  will  not  take  char&i 
them  except  for  a  certain  percentage,  which  is  charged  yearly,  and 
Receivera  thought  it  best  to  pack  them  up  and  let  them  lie  until  : 
the  time  when  the  others  matured,  and  then  to  deposit  them  and  ' 
save  the  yearly  expense  that  would  accrue  whilst  in  deposit,  and 
could  keep  them  quite  as  safely  as  a  Trust  Company.      They  are 
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^  ready  to  send  to  the  New  England  Trust  Co,      We  have  had  several 
applications  for  them.  * 

Q.  How  ranch  of  that  $2,500,000  has  been  negotiated,  and  how* 
mach  is  now  outstanding  as  indebtedness  against  the  Trust  T  A.  I 
think  one  million  and  either  four  or  six  hundred  thousand  dollara  has 
(Ken  negotiated. . 

Q.    One  million  in  round  numbers  ?    A.     Tes,  sir. 

Q.  Where  is  the  remainder  ?  A.  Eight  hundred  thou&ind  or 
thereabouts  are  now  in  the  hands  of  the  Central  Vermont  as  Receivers. 

Q.  What  was  done  with  the  avails  of  the  million  of  dollars  of  bonds 
that  were  negotiated  for  this  last  loan  ?  A.  They  were  applied  to 
eitiu^^uish  the  floating  debt. 

Q.  What  did  the  Receivership  get  for  the  one  million  in  round 
figures  which  you  negotiated  ?    A.    They  got  90  cents  on  the  dollar. 

Q.  You  sold  them  at  90  cents  on  the  dollar.  Did  you  exchange 
vith  the  holders  of  the  floating  debt  on  that  basis  ?  A.  There  was 
'very  little  exchange ;  the  bonds  were  mostly  sold  for  cash. 

Q.  You  say  that  $800,000  or  thereabouts  are  now  in  the  hands  of 
the  Central  Vermont  ?     A.     Yes,  sir. 

Q.  Have  they  been  pledged  as  secunty  for  loans  of  money  ?  A. 
Some  of  them.  There  is  $73,000  in  the  hands  of  Gov.  Page.  The 
bonds  are  mostly  pledged  at  the  Banks  where  we  borrow  money. 

Q.  Are  they  pledged  by  the  Central  Vermont  as  a  corporation,  or 
u  Receivers  t  A.  •  As  Receivers.  They  are  left  as  a  collateral  at  the  Banks 
where  we  do  business.  After  we  sold  the  million  dollars  of  bonds  or 
thereabouts,  an  arrangement  was  made  with  the  Banks  in  Boston  to 
extend  our  loan,  and  these  bonds  are  held  by  the  Banks  as  collateral  of 
that  loan.  ITie  order  was  that  the  Central  Vermont,  as  Receivera, 
thonld  assume  these  obligations  and  pay  them,  and  the  bonds,  amounting 
to  $800,000  or  thereabouts,  were  turned  over  to  the  Central  Vermont 

Q.  Gov.  Smith,  at  the  close  of  your  receivership,  if  I  underatand 
joa  rightly,  you  had  12  miles  of  Road  more  than  you  had  at  the  begin- 
ning of  the  Receivership?    A.     Yes,  sir. 

Q.  You  had  12  miles  more  of  Road  attached  to  the  Central  Ver- 
mont and  Vermont  &  Canada,  belonging  to  the  Timst  and  comprising 
the  Burlington  Branch  and  Swanton  Branch,  at  the  close  than  at 
the  beginning  of  ydhr  receivership  ?    A.     Yes,  sir. 

Q.  For  this  additional  stock  of  the  Vermont  &,  Canada  and  for  the 
additional  indebtedness  that  there  is  outstanding,  you  have  that  12  miles 
of  road  to  show  and  the  improved  condition  of  the  main  Line!  A. 
Aod  the  wharves  at  Burlington,  which  you  have  not  included. 

Q.  You  had  the  extra  length  of  Road,  the  whai^ves  at  Burlingtcn, 
the  general  improvement  of  the  Line,  and  the  improved  equipments  t 
A   Yes,  sir. 

Q.  And  thit  is  all  the  receivership  has  to  show  for  this  additional 
Vennont  &  Canada  stock  and  the  millions  of  dollars  of  money  bon-owed- 
Eor  $3,900,000  borrowed  money,  and  $2,000,000  floating  debt  ?  A- 
'Refloating  debt  at  the  close  of  the  receivership  was  $1,800,000. 


Q.  Now,  Gov.  Smith,  to  go  baok  to  a  question  which  I  asked  yo 
before.  Will  you  please  esLpUio  what  you  meant  by  your  statemeat  th( 
the  Sullivan  Roail  had  been  do  iDore  profitable  to  ito  lesRt'es  than  th 
other  roads  (that  is  the  Veimoiit  Central  atid  Veimont  &  t'&nada)  ba 
to  the  TniBt  during  the  time  tbey  have  been  under  your  management 
A.  I  will  endeavor  to  answer  that  qneelion.  What  I  iiitctt<led  to  I 
understood  was  that  the  value  of  a  railroad  consisted  in  what  it  won! 
produce  over  and  above  exjtenaes.  The  groea  receipts  of  a  road  ai 
measured  by  the  business  it  does,  the  gross  espenditure  is  measured  by 
great  variety  of  elements.  The  extraordiuary  expenses  aie  much  moi 
on  thia  road  than  upon  the  Sullivan  Road.  Most  roads  use  their  cipit 
to  meet  exlraordinai-y  expensce,  but  we  Iiave  paid  those  expenses  oul 
our  earnings,  and  carncl  the  amounts  into  our  running  expenses  at  our 
I  think  the  Sullivan  road  will  show  no  more  net  profit  per  mi'e  of  ro< 
ihan  the  Vermont  Central  or  V^ermont  &  Canada.  When  I  came  in 
the  Trust  this  road  was  hadly  involved  in  litigation.  Very  suon  afiei 
came  in  the  parties  got  together  and  settled  that  litigation.  One  of  t' 
conditions  then  made  was  that  the  construction  account  should  be  close 
that  no  indeiiendcnt  construction  account  should  be  kejit  and  maintain' 
ae  fonnerly,  but  that  everything  should  appear  ui  the  operating  expeoe 
of  the  road.  We  considered  that  a  great  injustice  to  ourselves,  beeail 
it  made  our  roa*!  show  very  puorly  by  comparison  with  other  roads  W 
did  keep  a  construction  account.  We  had  to  spend  a  very  large  Bum 
ballasting  the  road,  impi-oving  its  condition,  new  depots  and  other  nee 
eities,  whii:b  should  have  gone  into  the  capital  account,  but  which  had 
be  put  into  our  current  operating  expenses  account,  to  meet   the  wiai 

of  Mr.  Robinson,  Mr.  Hall   and  Mr. .     Mr.  Robinson  was  v( 

pertinacious  upon  that  poiut  aiid  insisted  that  we  should  close  the  o< 
fltruction  account  and  charge  everything  into  the  expense  account,  con 
quently  our  account,  as  we  reiidere<l  to  the  Court,  embraced  all  th( 
items — every  dollar  paid  out  by  the  road,  whether  for  law  expenB 
ballasting,  new  depots,  new  bndges — everything  went  into  the  curii 
ninning  ai-count  for  the  six  months.  Consequently  it  showed  but  a  co 
paratively  small  percentage  of  net  profit  out  of  the  gross.  For  instan 
if  we  built  a  new  engine — we  had  42  when  I  took  the  Trust,  we  hi 
now  about  90 — when  we  built  a  new  engine  that  expense  would  co 
out  of  the  cun'cnt  o)>ernting  expense  account  of  that  six  mouths,  wb 
«hould  not  have  been  the  case,  because  that  engine  would  last  a  1( 
time.  In  that  way  the  current  expense  account  was  made  very  mi 
larger  than  it  probably  was,  which  made  the  net  profit  appear  con 
pondingly  small.  Xow  deducting  this  extraordinary  expense  aceoun 
which  the  Sullivan  Road  had  none  of — it  had  no  occasion  to  expent 
that  way — it  will  demonstrate  what  I  stated,  that  the  net  earnings  of 
Sullivan  Road  per  mile  has  been  no  more,  and  I  do  not  think  as  mt 
as  the  net  earnings  on  the  Vermont  Central  and  Vermont  A:  Cam 
The  Sullivan  Road  paid  its  working  tx|)enscs,  and  it  also  contribii 
exery  six  months  to  the  enlargisd  expenditures  of  this  "Had,  which 
eouBidered  very  unjust  to  us,  but  we  said  that  considering  the  relati 
in   which  we  Btoml  to  the  Trust  we  preferred  to  submit  to  the  i  ' 
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rtther  than  err  on  the  ether  side,  and  take  a  dollar  from  the  Tioist  for 
cor  benefit. 

Q.  (By  Mr.  Edwards).  I  understand  that  the  Sullivan  Road  has 
helped  contribute  to  the  equipment  of  this  road  ?  A.  Yes,  sir.  It  has 
contributed  to  the  expense  of  equipment  and  maintenance  of  this  road. 

Q.    There  is  one  question  I  omitted  to  ask  you  with  reference  to 
the  amount  of  money  realized  by  the  Receivers  for  the  issue  of  Vermont 
k  Canada  stock.     How  much  of  the  $1,700,000,  in  round  nnmbera,  of 
Additional  Vermont  &  Canada  stock  came  into  your  hands  in  the  shape 
of  money  T     A.     I  shall  have  to  refer  you  to  the  books  lor  that  informa- 
tion.   Included  in  that  amount  was  the  rents ;  we  then  received  8250,000 
for  the  construction  of  the  Burlington  Branch  ;  $250,000  was  distributed 
to  hondholders — that  was  in  *66.     When  we  arranged  with  the  Vermont 
k  Canada  to  bring  then*  capital  up  to  $2,000,000,  they  threw  off  some 
of  their  back  intere&t,  and  they  capitalized  enough  of  it  to  bring  it  up  to 
$2,000000;  that  left  $97,000,  which,  with  interest,  soon  amounted  to 
1114,000,  and  that  was  paid  off  in  Vermont  &  Canada  stock,  so  that  of 
the  $250,000  we  had  the  balance  less  $114,000.     The  next  $500,000 
which  was  issued  was  to  settle  up  accounts  which  were  due  on  our  books 
sgiinst  them,  and  wliich  had  been  made  up  of  various  items  as  payment 
of  their  costs  in  the  suit  they  brought 

Q.  The  question  is,  did  you  not  have  $500,000,  and  have  you  not 
ehirged  the  Trust  with  that  amount  ?  A.  The  books  will  show  the 
whole  transaction. 

Q.  Gov.  Smith,  will  you  furnish  to  the  Masters  a  statement  of  the 
total  floating  debt  outstanding  July  1st,  1873?  A.  Yes,  sir,  if  it  is 
required. 

Q.  In  your  method  of  keeping  the  accounts  between  the  Trust  or 
the  lieceivership  and  the  Receivers  personally,  so  far  as  the  Sullivan 
Road  is  concerned,  suppose  some  freight  was  lost  on  the  Sullivan  lioad, 
who  would  bear  the  loss?    A.     The  Lessees  of  the  Sullivan  Road. 

Q.    That  would  be  charged  over  to  you  ?     A.     Yes,  sir. 

Q.  Suppose  a  bridge  was  burned  down  and  it  had  to  be  rebuilt, 
who  would  bear  that  expense?     A.     The  Lessees. 

Q.  You  would  take  the  material  on  hand  belonging  to  the  Trust 
tndgoon  rebuilding  that  bridge,  would  you  not,  and  credit  the  Ti*ust  for 
the  amount  of  material  so  used  ?  A.  It  we  used  any  matenal  from  this 
wad  it  would  be  charged  to  us.  We  do  not  keep  on  hand  much  mate- 
rial for  bridges,  only  a  few  supplies. 

Q.  You  would  put  your  bridgemen,  who  are  employed  by  the 
Tnist,  right  at  work  upon  the  Sullivan  Road  to  rebuild  a  bridge  that  was 
fetroyed,  would  you  not?  A.  That  would  depend  upon  circumstances 
-^whether  the  bridgemen  were  at  work  elsewhere  or  not 

Q.  You  do  not  keep  bridgemen  upon  the  Sullivan  Road,  do  you  ? 
A.   No,  sir. 

.  Q.  Suppose  a  man  got  hurt  upon  the  Sullivan  Road,  under  such 
circnnostances  that  that  road  would  be  responsible,  who  would  bear  that 
expense  ?    A.    The  Lessees  would  pay  it. 

Q.    Do  you  know  of  any  such  circumstance  ?     A.     Yes,  sir. 

Q.    What  was  it?    A.     A  man  was  killed  at  a  crossing. 
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.  Q.  Who  was  that  man,  and  in  what  town  did  the  accident  happen 
A.  I  for&ret  his  name.  I  think  he  lived  in  Boston.  The  accident  oc 
currcd  in  Charlestown,  just  this  side  of  Charlestown. 

Q.  That  man  was  killed,  and  under  such  circumstances  that  70 
considered  the  Lessees  liable  f  A.  We  did  not  admit  our  liability.  Ou 
train  was  behind  time  and  the  question  arose  whether  we  came  withL 
the  laws  of  New  Hampshire,  which — 

Q.  But  you  came  to  the  conclusion  that  you  had  to  settle  it  T  A 
Yes,  sir ;  and  we  paid  $7,500. 

Q.     Which  was  charged  to  the  Lessees?     A.     Yes,  sir. 

Q.  Will  you  produce  the  book  showing  that  this  charge  was  mad 
to  the  Lessees  t  A.  We  settled  the  matter  as  Lessees  and  directed  tl: 
amount  to  be  paid  out  of  the  fund,  and  charged  to  the  Lessees. 

Q.  You  don't  know  whether  it  was  charged  or  not  f  A.  No,  sii 
it  should  have  been. 

Q.  Did  you  ever  trouble  yourself  to  find  out  whether  it  was  charge 
or  not?    A.     No,  sir;  I  did  not  think  it  necessaiy. 

Q.  Now,  you  do  not  know  that  this  very  $7,500  which  you  hai 
been  testifying  about  is  charged  to  the  Trust  as  part  of  its  general  e 
penses,  do  you  ?  A.  It  would  probably  go  into  that  tsccount,  but 
would  be  re  charged  from  there  to  the  other  account. 

Q.  Then  it  should  be  on  the  books  of  the  Trust-,  and  on  those  i 
the  Sullivan  Road  also  ?  A.  Yes,  sir ;  they  should  charge  it  nght  ov 
to  us,  but  I  have  never  looked  to  see  if  it  was  so  charged  over ;  it  w 
directed  to  be  charged  to  the  Lessees  and  I  have  not  thought  it  necessa' 
to  look. 

[Col.  Walker  refening  to  the  Ledger  H,  of  the  Trust,  found  the  ite 
on  page  270 — amount,  87,521.] 

Gov.  Smith  remarked  :  That  may  be  simply  a  book  entry  by  ]M 
Wilbur  to  regulate  his  own  account.  I  know  the  money  was  paid  o 
of  the  Sullivan  lload  money. 

Q.  Do  you  know  of  any  other  instance  where  the  Sullivan  lloj 
fund,  or  you  and  your  associate  Lessees'  fund  was  nmde  chargeable  i 
any  loss  or  damage  happening  upon  that  road  since  you  have  been  Lesse 
A.  I  do  not  recall  any  instance.  Mr.  Merrill  was  very  particular  ai 
always  told  me. 

Q.  Did  the  instance  of  killins:  the  man  at  Charlestown  occur  durii 
Mr.  Merrill's  management  ?    A.     Yes,  sir. 

Q.  Was  there  any  other  instance  of  any  serious  damage  happenii 
to  any  person  on  that  road  that  you  paid  for  ?  A.  1  do  not  know,  a 
All  these  details  are  setttled  by  the  subordinate  officers  of  the  roi 
These  small  details  did  not  come  under  my  personal  notice  unless  it  hi 
pened  to  be  a  large  amount. 

Q.  Is  it  the  custom  on  your  road  when  an  employee  is  injured 
your  service,  to  take  care  of  him  ?  A.  Well,  we  contribute  in  differc 
ways  to  his  support, 

Q-  In  your  general  expense  account  thei*e  are  occasional  bills  pi 
— doctor's  bills,  etc.,  for  persons  injured  while  in  your  scmce.  A.  x 
sir. 
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Q.    Now,  suppose  a  man  was  injurod  on  the  Sullivan  Road,   and  it 

-was  deemed  proper  to  take  care  of  him,  to  nhom  should  that  be  chars^  V 

to  the  Trust  or  to  the  Lessees  of  the  Sullivan  Road  T    A.     I  never  knew 

of  any  such  case,  and  it  is  hard  to  take  an  imaginary  cose  and  say  what 

would  be  done. 

Q.  Do  you  know  of  a  case  happening  at  Bellows  Falls  and  a  man 
being  injured  there  on  the  Sullivan  end  of  the  road  T  A.  No,  sir;  I 
never  heard  of  such  a  case  that  I  know  of*  There  may  have  been  such 
a  cirenmstance,  but  it  never  came  to  my  knowledge. 

Q.  Why  did  you  take  care  of  Mr.  Bassettt  A.  I  do  not  know. 
I  think  he  got  run  over  on  the  Rutland  Road.  He  woiked  for  us  jf  he 
was  a  car  inspector.     We  keep  a  man  at  Rutland  to  examine  our  cars. 

Q.  Is  this  the  voucher  for  the  $7,521  ?  A.  Yes,  sir ;  and  I  pre- 
r«ame  you  will  find  it  charged  to  the  Sullivan  Road  ;  it  should  have  been. 

Q.    We  cannot  find  il  so  charged.     I  will  read  this  voucher. 

[Voucher  read  by  Mr.  Davenport] 

Gov.  Smith  explained  in  regard  to  this  voucher  as  follows : 

"Mr.  Cheney,  after  we  decided  to  pay  that  sum,  wanted  his  lawyer 
to  draw  out  a  receipt  for  it  I  don't  know  that  the  question  of  the  rela- 
tion of  that  road  came  up,  one  way  or  the  other.  I  was  not  present  at 
the  drawing  up  of  the  discharge,  and  do  not  know  whether  the  voucher 
was  made  out  in  our  names  or  not  The  Lessees  should  have  been 
charged,  and  directions  were  given  by  myself  personally  to  do  it,  and  I 
think  you  will  find  it  so  when  you  get  to  the  books." 

Q.  Will  you  furnish  a  copy  of  the  voucher  ?  A.  I  will  have  a 
copy  put  in. 

Q.  The  voucher  that  has  been  produced  comes  from  the  vouchers 
to  support  the  general  expense  account  of  the  Receivers  and  Managers, 
does  it  not?  A.  I  don*t  know.  It  is  the  first  time  I  have  seen  the 
voncher.     I  do  not  know  where  it  comes  from. 

Q.    Did  you  order  it  paid  ?     A.     I  did. 

Q.  Did  you  order  it  paid  from  the  funds  of  the  Sullivan  Lessees  ? 
A.   I  did. 

Q.  Was  your  order  obeyed  ?  A.  I  do  not  know.  I  think  it  was 
obeyed.     If  it  has  not  been,  it  is  an  error  on  the  part  of  the  clerks'. 

Q  I  will  now  call  your  attention  to  the  M.  &  Vt  June.  Road. 
Wlien  was  that  road  built  t  A.  I  cannot  tell,  exactly.  I  think  it 
commenced  ninning  January  Ist,  1864,  but  I  am  not  positive. 

Q.  From  what  point  to  what  point  does  that  road  extend  ?  A. 
From  the  Canada  Line — the  town  of  Highgate,  to  St  Johns. 

Q.  What  is  the  distance  from  Canada  Line  to  St  Johns  ?  A.  I 
think  it  is  about  24  miles. 

Q.  What  is  the  length  of  the  M.  &  Yt,  June?  A.  I  think  it  is 
something  over  24  miles. 

Q.  Who  obtained  the  chnrter  for  that  roadt  A.  Mr.  Phillip 
Voore,  of  Canada,  aided  by  people  on  the  line  of  road  and  at  St  Johns. 

Q.    W^as  that  charter  obtained  at  your  suggestion  ?     A.     No,  sir. 
Q.    You  had  nothing  whnteverto  do  with  the  matter  until  after  the 
•charter?      A.     I  had   nothing  to  do  with  it  further  than,  I  think,  Mr. 
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Moore  wanted  I  should  go  before  the  Committee  of  Parliament  to  sti 
the  provisions  of  the  charter. 

Q.     When  was  the  charter  for  the  road  obtained?    A.     I  think 
1861.     I  think  the   Rutland  Road  were  quite  as  active  in  getting  t 
charter  as  anybody.     Judge  Smalley,  President  of  that  road,  was 
there  several  times. 

Q.  By  whom  was  that  road  built?  A.  By  the  Montreal  &  V 
mont  Junction  liailroad  Co. 

Q.  Who  were  the  contractors  for  building  the  road?  A.  D. 
Linsloy  &  Co. 

Q.  Who  constituted  the  Co.?  A.  I  do  not  know.  I  think  tb 
was  a  man  from  Chicago  and  if  I  remember  rightly  there  was  Mr.  Geoi 
Linsley,  brother  to  D.  C.  Linsley.     They  constituted  the  Co. 

Q.     From  what  source  did  the  funds  come  to  build  that  road  ? 
A  contract  was  made  with  Mr.  Linsley,  who  agreed   to  take  a  cert 
amount  in  cash,  a  certain  amount  in    Ist  mortgage  bonds  ol  that  n 
and  the  balance  in  stock  for  the  construction  of  that  road. 

Q.  Who  did  he  make  that  agreement  with  ?  A.  The  Board 
Directors. 

Q.     Who  constituted  that  Board  of  Directors  ?     A.  Phillip  Mo< 

A.  B.  Foster,  Des  Rivieres,  Mr.  Clark,  Mr.  Hatch  and  Mr, — (I  do 
remember  the  names  of  all),  and  myself. 

Q.  Then  the  majority  of  the  Board  of  Directors  were  in  youi 
terest?    A.     Yes,  sir. 

I  may  as  well  state  here  that  the  charter  was  obtained  in  Cam 
under  the  charter  of  the  Vermont  &  Canada.  They  were  requirec 
build  their  road  from  Essex  Junction  to  Canada  Line,  to  the  tow 
Highgate.     It  was  one  of  the  branches  of  the  main  line. 

The  Rutland  &  Burlington  R.  R.  made  a  sur>'ey  for  their  exten 
running  west  of  here,  and  running  to  the  town  of  Hii^hgate ;  a  sui 
was  also  made  ii'om  Highgate  on  or  near  the  present  line  to  St.  Jo 
It  was  a  great  strife  between  the  two  roads.     The  contest  resulted  in 
Vermont  &  Canada  Road  getting  the  charter.     The  Vermont  &  Cai 
Road  was  bound  to  build  this  road  to  Canada  Line  within   18  yi 
under  penalty  of  forfeiture.     The  Vermont  Central  t^ien  built  their ; 
into  Burlington,  and  the  Vermont  &  Canada  Road  obtained  contr 
the  charter  as  against  the  R.  &  B.  R.  R.     At  this  time  the  OgdensI 
Road  changed  its  location  from  Piatt sburg  to  Rouse  s  Point  and 
road  changed  its  location  under  an  amended  bill  from  the  Sand  B) 
Alburgh   and  built  their  road  through.     That  was  the  occasion  of 
quarrel  between  the  Rutland  Road  and  Vermont  Central.     Therej 
the  Rutland  Road  obtained  fix)m  the  Legislature  a  chailer  for  an  i 
pendent  Road   to  Canada  Line.     The  13  yeara  elapsed  and  n6  a 
made;  an  application  was  made  to  the  Legislature  for  forfeiture  of 
charter,  and  in  1858,  the  very  year  I  came  into  the  Trust,  the  Le/ 
ture  declined  to  declaie  the  chaiter  forfeited,  but  extended  the  peri 
years  on  condition  that  the  Vermont  &  Canada  built  the  read  Iron 
.eY>d  of  the  Rutland  Road  in  Bui*lington  to  some  point  in  the  toi 
Milton. 
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An  arrangement  was  then  made  with  the  Vermont  &  Canada  and 
Rutland  Roads,  by  which,  on  condition  that  we  would  build  the  line 
into  Burlington  and  build  this  road  thr<Tugh,  they  would  consent  to  a 
iiiodi6cation  of  the  Charter,  relieving  Canada  from  the  construction  of 
our  road  and  accepting  the  road  from  the  bridge  over  the  Winooski 
river  into  Burlington  in  liew  thereof,  provided  a  joint  arrangement 
ooald  be  maiie.  This  modification  of  the  Chaiter  was  made  at  the  next 
session  of  the  Legislature,  in  '59,  relieving  us  from  the  necessity  of  build- 
iig  the  road  west  of  the  town. 

Judge  Smalley,  meantime,  insisted  that  this  road  should  be  built — 
that  stimulated  the  Chatter  and  got  it  going.  I  concluded  the  purchase 
of  the  S.,  S.  &  C.  Road  at  that  time.  The  Grand  Tioink  Railway  were 
lithe  contest  with  me  for  the  S.,  S.  Ss  C.  Road,  and  purchased  a  portion 
of  the  securities,  but  I  succeeded  in  getting  the  control  of  the  majority 
of  securities.  Judge  Smalley  and  I  then  went  to  Canada  to  meet  the 
gentlemen  who  had  control  of  this  Charter,  and  who  had  been  offered 
%  handsome  bonus  by  the  G.  T.  R  for  its  surrender.  Meantime,  the 
O^ensburg  Road,  thinking  that  if  we  got  that  line  that  we  might, 
acting  with  the  G.  T.  R.,  form  an  all  rail  line  round  them,  they  bid  high 
for  ihe  Charter,  and  we  had  some  very  hard  work.  We  eventually  ob- 
tained control  of  the  Charter,  and  the  road  was  suiTendered  to  us.  An 
arnngement  was  then  made  between  the  R.  &  B.  R.  R.  and  myself  by 
viiivh  they  were  to  contribute  $50,000  and  our  road  was  to  contribute 
ao  equal  amount  Meantime  the  management  of  the  Rutland  Road 
ciuuiged.  Judge  Smalley  went  out  and  Judge  Stewart  came  in,  and  he 
^  not  willing,  and  did  not  feel  justified  or  able  to  cany  out  the  ar- 
''■ogement  made  between  the  R.  &  B.  R.  R.  and  myself  for  the  loan  of 
^^$50,000  as  a  permanent  loan  at  6  per  cent.;  thereupon  the  contrpl  of 
^  Charter  came  into  our  hands. 

Q.     Who  do  you  mean  when  you  say  "  our  "  hands  ?     A.     I  mean 

^•^^  parties  interested  in  the  road— Mr.  Brainerd,  Mr.  Clark  and  my^elf^ 

^^  we  put  in  Mr.  Hatch  as  a  fouith  man,  to  make  a  majority  in  our  in- 

Q.     You  were  acting  in  the  interest  of  the  Vermont  Central  and  Ver- 
«t  4&  Canada  Roads  ?    A.    We  obtained  the  Charter  in  their  interest. 


Q.     Who  was  this  D.  C.  Linsley,  what  relationship  existed  between 

^m  and  Mr.  Hatch  ?      A.      He  was  Mr.  Hatch's  son-in-law.      The  con- 

^^:;Mt  to  build  the  road  was  given  to  him,  and  he  agreed  to  build  it  for 

%440,000 ;    he  was  to  receive  the  $80,000  or  thereabouts  contributed  by 

^^  towns  in  cash,  $200,000  of  the  first  mortgage  bonds  and  the  balance 

*^  agreed  to  take  in  stock.      We  had  very  hard  work  to  get  up  these 

^Hanicipal  contributions.      Judge  Smalley  and  I  were  both  invited  to 

Hiake  speeches  to  the  people;    we  did  so,  and  tried  hard  to  urge  the 

towns  to  take  up  contributions.      We  succeeded  in  doing  so,  but  they 

Qade  us  publicly  pledge  ourselves  that  if  they  made  their  subscriptions, 

^(  would  in  good  faith  go  on  and  build  the  road.      Mr.  Linsley  took 

tlte  contract  at  the  commencement  of  the  war.      Very  soon  the  currency 

btaune  dbtnrbed,  gold  went  up  to  over  200,  Mr.  Linsley  failed,  and  the 

work  was  stopi^ed.   Meantime  the  Vermont  &  Canada  had  gone  on  with 

ita  road  up  to  .the  Highgate  line.      The  work  was  more  than  two  thirds 
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done  when  those  concerned  in  its  construction  failed.  Wc  6tipu1at< 
with  Mr.  Linsley  that  if  lie  would  go  on  with  the  contract,  we  won 
guarantee  him  a  certain  amount  of  cash  in  exchange  for  stock.  Gro 
was  then  running  from  250  to  270  per  cent.  We  had  pledged  ourselv 
that  we  would  build  the  road  ;  and  a  meeting  of  the  Vermont  &  Canai 
Co.  was  called  to  see  what  should  b3  done  in  the  matter.  The  Vermo 
&  Canada  Road  proposed  to  furnish  the  money  to  build  the  road,  but 
was  found  impossible  for  them  to  consider  that  propoMtion,  but  if  i 
would  go  on  with  the  road  they  would  purchase  it  off  our  hands  at; 
cost. 

Bf/Mr.  UNDERWOOD. 

Q.     When  you  say  "we"   who  do  you  mean?     A.     The  Mod^ 
<fc  Vermont  Junction,  as   representatives  of  that  road.     Mr.  Moorr 
President  of  the  road. 

We  thereupon  considered  the  matter  and  proposed  to  Mr.  Brau 
that  he  should  unite  with  Mr.  Clark  and  myself,  aud  we  would  |j 
with  the  road.  Mr.  Brainerd  said  he  was  to  old  to  ent<*r  into  suci 
arrangement,  and  after  several  consultations  with  the  Vermont  &  Ca' 
we.  (that  is  Mr.  Clark  and  myself,)  decided  to  furnish  the  mone^ 
complete  the  road,  on  condition  that  they  would  take  it  off  our  )i 
when  it  was  done.  We  ttien  paid  Mr.  Linsley*s  debts — about  $25,Ci 
took  the  road  and  went  on  with  its  construction.  Mr.  Clark  and  ii| 
individually  undertook  the  matter;  we  never  had  a  dollar  fromj 
Trust  or  this  road.  We  had  a  permanent  loan  of  $50,000  froirj 
Northern  Road,  and  the  balance  of  ttie  money  was  raised  by  Mr. 
and  my.self,  some  in  Boston,  Burlington,  Troy  and  Middlebury, 
thus  carried  it  on,  sometimes  paying  as  high  as  270  per  cent,  fi^l 
old — we  had  to  pay  everything  in  coimection  with  the  work,  in  go 
his  swelled  the  cost  veiy  largely,  bringing  it  up  to  over  $700,000.  ] 
Clark  kept  the  whole  account  of  disbui-sements.  Sometimes  I  rail 
money  to  can-y  it  on,  sometimes  he  did,  and  whenever  he  called  on  i 
for  funds  I  raised  what  I  could.     The  road  being  completed,  the  questl 

arose,  what  should  be  done.     Mr. ,  Mr.  Robinson  and  Mr.  R 

gave  us  their  assurance  that  it  should  be  taken  off  our  hands.    We  cal 
upon   them  to  see  what  they  would  do.     We  had  several  meetin 

Judge  P was  one  of  the  committee.     The  difficulty  was  to  deoi 

what  should  be  done  with  the  road,  they  did  not  want  to  increase  til 
stock,  and  the  question  was  whether  they  as  a  leased  road,  could  t( 
this  road  unless  it  could  be  got  on  to  the  Trust — which  there  wa| 
way  of  doing  ;  we,  of  course,  could  not  make  any  arrangement  oursel^ 
Mr.  Brainerd,  Mr.  Taylor  and  Mr.  Merrill  were  the  only  parties  that  I 
any  interest  in  it.  It  was  finally  arranged  that  for  the  present  tt 
should  take  the  road  and  o|>erate  it  and  divide  the  earnings.  We  agrj 
to  keep  the  road  in  repair,  and  this  road  were  to  run  their  engines  on 
The  receipts  were  very  small  at  first,  and  it  did  not  realize  enough  to 
interest  on  the  bonds,  we  could  not  even  pay  the  interest  on  the.m< 
we  had  borrowed.  We  had  a  debt  of  several  hundred  thousand  dol 
— Mr.  Clark  aud  I.  We  had  to  build  three  bridges  before  we  could 
one  to  stand.     The  depots  were  only  sheds.     The  ballasting  of  the 
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•erection  of  depots  and  other  expenses,  all  came  out  of  our  portion  of  the 
•earningi.     I  had  to  assume  personal  obligations  and  risks  which  I  would 
never  a&snme  again  for  anybody.     The  last  year  but  one  before  we 
taraed  the  road  over  to  the  Committee  of  the  Bondholders,  Mr.  Pinker- 
ton  and  Mr.  Druiy,  in  looking  over  the  earninsrs,  found  that  our  portion 
tmonnted  to  $80,01)0  for  that  year.     Messre.  Pinkerton  and  Drury  said: 
"This  is  not  right ;  we  had   better  take  the  lease  of  the  road  or  carry 
oatoor  arrangement  with  you.   It  is  becoming  a  matter  of  comment  in  the 
papers  that  you  are  making  a  large  amount  of  money  out  of  the  road, 
Md  we  had  better  relieve  you  of  it."     We  figured  it  up  and  found  that. 
?e  had  not  realized  quite  V  per  cent  for  the  money  we  had  put  into  the 
mad.    After  several  consultations  with  the   Committee  and  with  the 
Vermont  &  Canada  people,  it  was  agreed  that  we  should  receive  $50,000 
per  year  for  the  road  ;  that  airangement  we  assented  to,  and  that  agree- 
ment was  made  in  1872,  and  there  the  matter  rested  from  that  day  to 
thia.    We  offered  it  to  the  Trust,  but  the  representatives  of  the  Trust 
declined  to  take  it  at  $50,000  j>er  year.     The  Central  Vermont  wa^then 
organized  and  it  took  the  line,  as  a  corporation,  from  us,  and  have  paid 
U8  $30,000   per  year  for  it  since.     We  bought  out  the.  townships  in 
Canada.      The    town    of   Stanbridge    contributed    $50,000,   and    the 
Treasurer  of  the  Province  of  Quebec  was  authorized  to  issue  debentures 
to  the  amount  the  town  had   subscribed,  so  that  the   town  was.  never 
oUed  upon  to  pay  the  interest  on  it,  so  that  they  got  the  benefit  of  that. 
They  could  not  get  any  dividend  on  their  stock  until  the  debt  was  paid, 
^  they  said  we  might  take  their  stock  at  25  cents  on  the  dollar.     Mr. 
^aii  and  I  accepted  their  offer  and  paid  over  the  money.     So  that  we 
We  taken  in  that  stock  and  paid  the  money  for  it  at  25  cents  on  the 
^^llar,  and  that  is  how  the  matter  now  stands. 

Now,  then,  as  fai*  as  your  inquiry  is  concerned  about  the  money, 
'*"here  it  came  from  I  c:innot  tell  you.  The  $50,000,  however,  has,  I 
^^ink,  been  charged  to  us  on  the  books,  I  suppose  Mr.  Bminerd  had 
^ken  the  note  of  the  Montreal  «fc  Vermont  Road,  which  Mr.  Clark,  and 
■^"^  and  myself  personally  endorsed  to  the  Northern  Road.  I  never  saw 
■^^  note,  but  it  seems  that  he  gave  the  note  to  the  Trust  and  the  Treas- 
^•>er8  note  for  that  and  we  endorsed  it  and  there  it  lays;  the  road  has 
*^Yer  paid  a  cent  of  it. 

The  Trust  has  never  contributed  one  cent  toward  the  Montreal  & 

^  ermont  Road,  except  that  we  borrowed  from  the  Trust  some  money 

•^Tthe  construction  of  some  cars,  &c.;  beyond  that  I  don't  think  that  the 

^Tost  has  ever  contributed  one  mill  either  direcily  or  indirectly  in  any 

"^^rm  whatever,  except  that  we  lent  our  own  credit  as  Receivers  to  the 

Northern  Road  and  borrowed  money,  which  has  since  been  charged  to 

^be Montreal  &  Vermont  Junction  lioa<l,  together  with  its  interest;  and 

"Abatis  the  whole  history  of  the  transaction. 

Q.    Will  you  please  tell  us  how  much  you  originally  subscribed  to 

V^  stock  of  the  Montreal  &  Vermont  Junction  ?     A.     $7,500. 

Q.    How  much  did  Mr.  Clark  subscribe  f     A.     $7,503. 

k  0-    Was  that  all  the  stock  subscription  that  you  ever  paid  to  that 

I     ?*?^   ^    Well,  it  wsLf*  not  the  stock  1  held.     That  was  on  the  original 

m   JH)oks  as  aubscription.     The  stock  has  been  issued  to  us  under  the  notea 
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-ofrthe  Compaoy.to  ibe.amoaDt  w^  now  hold.    The  sabscription  we^pi 
m'.oash. 
.    Q.    Yoa|>aid^f7i50>in  cash?'    A.    YeB,  sir. 

Q.-  When  did  yon  pay  that  amount  T  A.  We  paid  the  asra 
nneptB  as  they  were  laid, 

Q.     Was  that  before  or  after  Linsley's  failure  !    A.     Before. 

Q.    Was  yoar  subscription  payable  in  gold?    A.    Yes,  sir. 

Q.'  How  much  was  subscribed  by  the  Towns  through  which  t 
line  run  f  A.  I  think  it  was  $67,003.  Stanbridge  $50,000,  the  to^ 
ofjSt  Armand  $15,000  and  the  paiish  of  St  Armand  $2,000. 

Q.  What  was  the  onginal  capital  stock  of  that  i-oad  T  A.  let 
not  tell  you  ;  one  miU'on  dollars  I  think. 

Q.  When  was  it  fixed  at  a  million  dollars  ?  A.  In  the  charte 
think,  but  I  may  be  mistaken. 

Q.  Now,  who  besides  you  and  Clark  and  the  townships  snbscrib 
to  the  stock  of  that  road?  A.  I  cannot  give  yon  all.  I  think  Mr.  Mo< 
snbscribed  $2,500,  and  a  Mr.  Des  Rivieres  about  $4,030,  Mr.   Bakei 

^nbi-idge  $1,000,  Mr.  B $1,000,  Mr.  R $1,030.      There  n 

4uite  a  large  number  of  $700,  $500,  $300  and  $100  subscribers.      1 
Foss  subscribed  some. 

Q.  What  was  the  total  amount  of  subscriptions  for  the  building 
that  road  besides  the  town  subscriptions,  and  yours  and  Clark's  ?  A. 
d^n't  know,  I  cannot  tell  you,  I  think  it  amounted  to  $100,000.  C 
agreement  was  that  they  should  make  up  $150,000  cash  subscrpition 
dependent  of  us.  They  tried  hard  to  do  it  but  could  not.  They  co 
not  get  it  They  got  pai%  and  finally  we  agi'eed  to  cut  down  to  $1S 
000,  and  I  think  I  wrote  them  that  if  they  would  raise  $100,030 
would  fulfill  our  pledge. 

Q.  Where  are  the  books  of  this  railroad  ?  A.  The  books  ar< 
Stanbridge  in  Canada. 

Q.     Who  is  Treasurer  of  the  road?     A.     Mr.  Baker. 

Q.     Where  is  the  book  containing  the  construction  account,  is  t 
on  the  Treasurer  8  books  ?      A.      I  don't  know  where  the  accounts  f 
land  I  think  the  Treasurer's  books  do  not  show  the  full  amount  of 
construction. 

Q.     Where  does  the  construction  account  of  that  road  appear? 
I  suppose  that  Mr.  Clark  ha^  more  information  upon  that  subject  tha 
have — Mr.  Josej)h  Clai-k,  of  Milton. 

Q-    And  will  he  be  likely  to  afford  this  Board  of  Master  infon 
tipn  as  to  what  that  road  cost  ?    A.    I  don't  know  what  this  Board  ha 
do  witli  it.      It  U  a  road  independent  of  the  Trust  entirely,  aud  if 
funds  of  the  Trust  have  gone  to  that  road,  our  books  will  show  it. 

Q.  What  is  the  first  name  of  this  Mr.  Baker,  who  is  Treasur 
A.     1  cannot  recollect  it  at  this  moment.      I  think  it  is  I.  C. 

Q.     How  much  stock  is  he  owner  of?     A.     One  thousand  doll 
Q.    How  much  stock  do  you  and  Mr.  Clark  own  in  this  road  ? 

I  €9nnot  tell. 

Q.    About  how  much  ?  .  A.    We  have  some  thi*ee  or  four  hunc 

thousand  dollars. 
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Q.  How  much  stock  is  there  out  of  that  road  tliat  yon  and  Mr.  Clark 
do  Dot  hold  ?     A.     I  cannot  say.     There  may  be  $15,000  or  $20,000. 

Q.  Are  ihe  books  of  that  concern  subject  to  your  and  Mr.  Clarke's 
contTtJ  ?    A.     No  more  than  as  we  are  Directors. 

Q.  Are  yon  willing  to  produce  the  books  of  that  concern?  A. 
Well,  I  don't  know  what  they  have  to  do  with  this  investigation.  I 
don't  know  that  there  is  any  necessity  for  their  production. 

Q.  What  is  your  objection  to  produce  those  books?  A.  They 
are  the  books  of  another  corporation,  that  this  Trust  has  nothing  to  do 
with.  1  don't  think  that  corporation  would  wish  to  have  their  matters 
made  public. 

Q.  That  corporation  is  substantially  you  and  Joseph  Clark,  is  it 
not!    A.     1  am  a  Director  in  it. 

Q.  Do  you  decline  to  produce  these  books  or  cause  them  to  be 
produced  ? 

[Discussion  here  arose  as  to  whether  the  books  should  be  produced. 
The  Masters  ruled  tliat  they  should  not.] 

Q.  Is  it  true  that  the  books  in  the  possession  of  the  Treasurer  of 
that  corporation  would  not  show  the  source  from  which  the  money  came 
that  that  Uoad  was  constructed  with  ?     A.     Which  corporation. 

Q.  The  Canada  corporation.  Is  it  true  that  the  books  in  the  hands 
<rf Treasurer  Baker  would  not  show  where  the  money  came  from?  A. 
I  cannot  tell ;  ray  connection  with  the  road  has  been  to  try  and  get  it 
bnih,  and  to  hasten  its  completion. 

Q.  Do  you  know  whether  the  amounts  of  money  raised  by  you  and 
Gark  went  into  the  hands  of  the  Treasurer  ?     A.     I  don'c  think  it  did. 

Q.  Did  the  $67,000  subscribed  by  the  towns  go  into  your  hands 
and  Mr.  Clark's  ?    A.     No,  su-. 

Q.    What  became  of  that  money  ?     A.     I  cannot  tell  you. 

Q.  Will  not  the  Treasurer's  books  in  the  hands  of  Mr.  Baker  show 
what  became  of  ihe  money  subscribed  by  the  towns  ?  A.  I  cannot  tell 
yon ;  I  don't  think  1  have  ever  seen  the  ledger  or  journal  in  ray  life. 

Q.  Who  disposed  of  the  $67,000  subscribed  by  the  towns  ?  A. 
I  cannot  tell  you  whether  it  was  Mr.  Claik  or  Mr.  Bakir ;  I  don't  know 
whether  the  money  came  into  the  hands  of  the  Treasurer  and  was  dis  - 
jXMed  of  by  him  ;  I  cannot  tell,  I  don't  know  that  I  ever  saw  the  books 
in  mv  life. 

Q.  To  whom  did  you  pay  the  $7,500  which  you  subscribed  to  the 
original  stock  of  that  road  ?  A.  I  sent  my  money  to  the  Treasurer  and 
got  his  receipt. 

Q.    Dia  you  send  yonr  individual  check  ?    A.     Yes,  sir. 

Q.  In  the  shape  of  gold  or  currency  ?  A.  In  Canada  currency  ; 
iometimes  bills  pt  Montreal  banks,  sometimes  gold. 

Q.  Where  had  you  the  $7,600  from  ?  A.  From  my  own  individ- 
lal  funds. 

Q.  Did  you  draw  it  out  of  the  money  in  the  hands  of  the  Treaa- 
ver  of  the  lleoeivers,  and  then  charge  it  over  to  yourself  ?    A.    No,  sir. 

Q.  Ton  did  not  take  any  money  cot  of  the  Trust  ?  A.  I  don't 
remember. 
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Q.  Nor  did  Mr.  Clark  di*aw  any  ?  A.  I  don*t  know  where  he  gc 
his  from ;  I  borrowed  some  of  mine  at  the  Montpt  lier  bank ;  I  thiu 
$25,0')0  ;  borrowed  it  in  gold  and  paid  it  back  in  gold. 

Q.  What  bank  did  you  borrow  it  from  in  Montpelier?  A.  Tl 
Montpelier  bank. 

Q.  You  boiTowed  $25,000  of  that  bank,  in  gold.  In  what  year  di 
you  boiTOw  it  1     A.     Well,  I  can't  tell, 

Q.  About  what  year  was  it  ?  A.  I  can't  say.  It  might  hai 
been  1861-2  3  or  '64  ;  somewhere  abont  there. 

Q.  Have  you  no  means  of  telling  exactly  what  year  you  boiTowc 
that  money  in  ?     A.     I  don't  know. 

.    Q.     Did  you  give  a  note  for  it  ?     A.     Yes,  sir. 

Q.  Who  signed  the  note  that  you  gavet  A.  I  can't  tell  wheth 
Mr.  Brainerd  or  Mr.  Clark,  individually,  or  whether  both ;  I  think  M 
Clark.  . 

Q.  Did  you  give  your  individual  notes  ?  A.  I  am  not  positi 
whether  we  gave  a  jviint  or  separate  note. 

Q.  Did  you  sign  this  note  as  Trustees  and  Managera,  or  in  yo 
private  capacity  t  A.  I  think  we  gave  them  together,  or  else  I  8ign< 
them  and  he  endorsed  them.  That  was  in  our  private  capacity,  not 
TiTistees. 

Q.  Do  you  recollect  how  large  a  note  you  gave  ;  you  said  you  h 
$25,000  in  gold  ?  A.  My  impression  is  that  it  was  that  amount 
gold.  I  don't  know  but  that  it  was  a  receipt  for  $25,000,  to  return  t 
amount  in  gold. 

Q.     And  have  you  any  memorandum  of  the  transaction  ?     A. 
don't  think  I  have. 

Q.  Has  any  one  in  Vermont  got  a  memorandum  of  that  trans 
tion  ?     A.     Not  that  I  know  of,  sir. 

Q.  Would  it  appear  upou  the  books  of  the  treasurer  ?  A.  I  do 
know. 

Q.  Would  it  appear  in  Mr.  Clark's  books  "^  A.  I  presume  he  I 
an  account  of  the  money  paid  out. 

Q.  What  did  you  do  with  that  $25,000  in  gold,  and  throu 
whose  hands  did  it  go  ?  A.  1  don't  know  whether  1  paid  it  to  ] 
Linsley  or  Mr.  Clark. 

Q.     Cannot  you  tell  to  whom  you  paid  it,  and  when  you  paid 
A.     I  cannot  give  you  the  circumstances  just  now. 

Q.  Did  you  keep  yourself.  Gov.  Smith,  any  account  of  the  recei 
and  disbursements  on  account  of  that  road  ?  A.  I  do  not  remem' 
keeping  any  account  of  the  disbursements. 

Q.     Have  you  anywhere  in  your  possession  any  receipts  of 
expenditures?     A.     Mr.  Clark  kept  all  items  of  expenditure.     W^he 
let  him  have  money  he  would  enter  the  amount  on  a  book, 

Q.     Did  Mr.  Clark  ever  furnish  you   with  a  statement  of  the 
penses  of  the  road  t     A.     I  think  a  statement  was  made  i.f  the   cosi 
the  road,  which  I  think  was  made  up  at  $730,000,  that  was  including 
premium  wo  had  to  pay  on  gold ;  that  amount  was  in  currency, 
ligurCs  being  higher  than  the  Canada  figures  as  everything  had  tc 
paid  in  gold. 
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Q.  Did  Mr.  Clark  ever  furnish  any  statement  of  the  cost  of  the  roadt 
A.  I  ha\e  on  several  occasions  talked  the  matter  over  with  Mr.  Clark, 
4nl  I  think  he  has  shown  me  statements  of  the  premium  on  gold,  and 
the  a<r.£:refi:ate  cost  of  the  road  as  we  figured  it  up  was  I  tliink  about 
$73x6jo,  and  I  think  I  have  seen  a  statement  that  was  prepared  here. 

Q.    Is  that  statement  in  your  custody  or  under  your  control  ?    A.    I 
do  not  know.     1  think  Mr.  Drury  took  a  memoranda  of  the  figures  of 
Mr.  Clark  and  I  think  I  have  seen  that  statement  in  his  hands  in  Boston, 
when  he  and  Mr.  Pinkerton  and  Mr.  Cheney  were  discussing  the  question. 
Q.    Uave  you  in  your  possession  any  statement  showing  the  cost  of 
that  road?    A.     I  don't  know.     I  may  have  a  copy  of  that  statement. 
Q.    If  you  have  a  copy  will  yon  produce  it?     A.     Yes,  sir. 
Q     How  mufh  money  did  you  and  Joseph  Clark  actually  put  into 
that  road  ?     A.     I  cannot  tell  you  the  e.vact  amount.     My  impression  is 
that  we  put  in  something  over  $3  JO,UOO,  or  thereabouts. 

Q.  Was  that  in  gold  or  currency  ?  A.  I  am  not  able  to  tell  you 
that    I  don't  remember. 

Q.  Cannot  you  tell  whether  you  put  in  $300,030  in  gold  or  cur- 
rencyt    A.     I  think  Mr.  Clark  knows  just  how  much  was  expended. 

Q.  Mr.  Clark  knows  the  source  from  which  the  money  was  deiived, 
•does  he  not  ?     A.     I  presume  he  does. 

Q.    What  did  you  get  to  represent  the  $300,000  put  into  the  road? 
A.   1  hold  notes  and  stock  of  the  Company  to  a  large  amoant. 
Q.    Stock  issued  to  you  ?    A.     Yes,  sir. 

t^.  Issued  to  you  in  consideration  of  this  $300,000  advanced?  A. 
I  hold  it  in  con.sideiation  of  the  money  that  was  advanced. 

Q.  How  much  do  yon  hold  the  notes  of  the  Montreal  &  Vennont 
Junction  for?     A.     I  eaimot  tell  you. 

Q.  Who  can  tell?  A.  I  can  tell  you,  but  not  at  this  moment;  I 
can  tell  bv  referring. 

Q.  Would  it  appear  on  the  books  of  the  Treasurer  of  that  road  ? 
A.   I  think  it  does,  but  am  not  certain. 

Q.  What  was  the  agreement  i  r  understanding  between  you  and 
^h".  Clark  as  to  the  proportion  of  money  which  you  were  each  to  furnish 
for  the  building  of  that  road?  A.  There  was  no  particular  agreement; 
▼e  furnished  the  money  jointly, — sometimes  he  would  raise  funds,  some- 
times I  would. 

Q.  Have  you  and  he  settled  between  yon,  and  ascertained  the 
araonnts  which  each  has  put  in  ?  A.  We  have  never  made  such  a  set- 
tlement Mr.  Clark  has  several  times  requested  that  I  would  go  down 
4nd  Mitle  the  matter  with  him,  but  I  have  not  had  time  to  go  down. 

Q.  How  have  you  divided  the  gross  earnings  of  that  road?  A. 
They  have  been  divided  equally. 

Q.    He  has  had  a  half  and  you  a  half?     A.     Yes,  sir. 
Q.    And  Kincc  you  leased  it  for  $50,000  per  annum,  you  have  taken 
$25,000 each?     A.     Yes.  sir.  • 

^-  How  much  bonded  debt  was  placed  upon  that  road?  A. 
$203,000. 

0-  Was  the  first  mortgage  on  that  road  negotiated  at  par?  A.  I 
onnoitell  you.    There  is  no  mortgage  in  the  form  we  use  it.     The  char- 
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ter  provides  for  the  issuing  of  so  many  ben  is  which  were  to  bs  b^ 
thecal  ed. 

Q.     Wei^.  $200,000  of  these  bonds  issned  1    A.     Yes,  sir. 

Q.     And  were  they  all  disposed  of  in  Canada  t    A.     Yes,  sir. 

Q.     And  disposed  of  for  gold  t     A.     Yes,  sir. 

Q.  Are  those  bonds  slill  outstanding?  A.  Yes,  sir.  They  ai 
the  Bank  at  Montreal,  pledged  as  collateral. 

Q.  >Vho  owns  them?  A.  I  think  Mr.  Clark  and  myself  own 
principal  part,  we  took  them  when  the  contractor  failed.  1  thini 
took  them  at  par. 

Q.     All  of  them  ?      A.      Yes,  sir.      We  took  thein  of  Mr.  Lim 

Q.  And  then  you  completed  the  contract  which  he  had  made? 
Yes,  sir.  He  had  expended  somewhere  about  $200,000,  if  I  remer 
risrht.  I  think  the  statement  he  made  to  us  at  the  time  of  his  fa 
was  about  $225,000.     We  paid  his  debts  and  took  them  off  his  banc 

Q.     Did  you  pay  those  debts  at  par?     A.     Yes,  sir. 

Q.     And  you  bought  up  the  bonds  and  debentures  which  the  U 
had  given,  at  25  on  the  dollar  fur  the  stock  issued  to  them  ?      A. 
sir. 

Q. ,  Well,  the  result  of  it  was  that  you  got  in,  you  and  Mr.  C 
about  $300,000  of  your  money,  besides  these  bonds— do  you  mean  1 
A.     I  think  that  is  about. 

Q.     And  these  bonds  cost  you  $200,000,  in  gold  ?     A.     Yes,  i 

Q.  Now  how  many  of  these  bonds  had  Mr.  Linsley  negot 
when  you  took  the  contract  off  his  hands?     A.     I  cannot  tell. 

Q.     About  how  many.     A.     I  could  not  say. 

Q.  Dees  anybody  know  ?  A.  1  presume  the  Treasurer  woa 
able  to  tell  you — that  is  Mr.  leaker. 

Q.     The  Treasurer  s  books  ai  e  in  Canada,  are  they  not  ?   A.    Ye 

Q.  Would  Mr.  Clark  be  able  to  tell  ?  A.  1  don't  know  bi 
can,  sir.  lie  could,  perhaps,  tell  you  all  about  it.  I  don*t  know  wli 
we  own  all  the  bonds. 

Q.  You  are  not  certain  whether  Mr.  Linsley  negotiated  s 
them  or  not?  A.  I  think  he  did,  but  I  am  not  positive;  I  doi 
member  now  the  details  of  the  case.  I  had  nothing  to  do  with  th 
buraement  of  any  money  in  reference  to  the  road. 

Q.  When  was  the  road  opened  for  travel?  A.  I  am  not  o 
— I  think  1864  or  '65.     The  books  will  show  the  exact  date. 

Q.  Was  it  Jauuary  1  st,  *65,  that  the  road  was  completed  ?  A 
impression  is  that  it  was,  but  I  am  not  sure  whether  it  was  '64  or  'i 

Q.  Governor,  Mr.  Soules  has  just  drawn  my  attention  to  ad 
stance  that  will  help  you  fix  the  coirect  time.  Do  you  remember  t 
Albans  liaid, — that  it  was  in  October,  '64,  and  do  you  not  renn 
that  the  first  train  that  passed  over  the  road  carried  the  prisoners 
Yes,  sir ;  I  think  I  remember  that.  ^» 

Q.     Then  that  wonld  fix  the  date  of  opening,  January,  '65^ 
it  not?     A.     I  presume  that  was  the  date. 

Q.  When  that  road  was  finished  it  had  no  rolling  stock,  I 
A.    Noy  sir. 
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Q.  You  then  made  an  airangeiuent  with  the  Keceivei'S  to  take  the 
road  and  operate  it,  did  you  not !  A.  Well,  I  can  hardly  recollect  the 
matter  now.     We  expected  it  would  be  taken  off  our  hands. 

Q.  Who  do  you  mean  by  "  our"  hands  ?  A.  After  the  road  was 
ready  to  run  we  had  a  consultation,  and  the  question  was,  how  this  road 
was  to  be  disposed  of,  and  we  had  a  consultation — that  is,  Mr.  Brainerd, 
Mr.  Clark  and  myself.  I  think  I  mentioned  Mr.  Taylor's  name  before, 
bat  that  was  a  mistake. 

Q.     Mr.  Merrill  was  yoiir  Superintendent,  was  he  not  ?  A.     Yes,  sir. 

Q.  And  Mr.  Brainerd  was  your  father-in-law,  and  one  of  your  asso- 
ciate Receivers  ?     A.     Yes,  sir. 

Q.  Whatever  bargain  was  made  then  was  made  between  you  and 
Joseph  Clark,  in  your  private  capacity,  and  yourself,  Mr.  Clark  and  Mr. 
Bninerd,  as  Receivers  t     A*     There  was  never  any  contract  made. 

Q.  But,  whatever  arrangement  was  made  was  between  those  par- 
ties, was  it  not  ?  A.  My  impression  is  that  Mr.  Peck  was  here.  The 
<lue8tion  was,  what  we  should  do. 

Q.  Well,  the  answer  to  that  question  was  that  you  would  proceed 
Md  run  the  road  as  Receivers  and  Managers,  paying  yourselves  individ- 
oallv  50  per  cent  of  the  gross  earnings  of  the  road,  was  it  not  f  A. 
0,  no,  sir.  You  may  characterize  it  in  any  way  you  like.  We  were 
bere  in  consultation  as  to  how  it  should  be  run.  It  had  to  be  opened, 
«nd  the  subject  for  discussion  was,  how  to  dispose  of  it.  We  saw  the 
i^colties  of  our  position,  and  wished  to  do  what  was  best  under  the 
circomstances.     We  did  not  go  into  it  for  any  speculation. 

.  I  think  Mr.  Peck  was  here  in  consultation   as  to   what  should   be 
<lone  with  the  road. 

Q.  Was  Mr.  Peck  your  counsel  at  that  time  ?  A.  No,  sir ;  our 
<»pDsel  then  was  Mr.  Underwood  and  Mr.  Tracey.  Mr.  Peck's  relation- 
sJiip  in  that  capacity  ceased  when  he  became  President  of  the  Vermont 
4  Canada  Road.  He  came  up  to  consult  with  us  on  the  subject  of  what 
^0  do  with  the  road  ;  we  had  got  to  operate  it  immediately — the  public 
^ere  clamoring  for  its  opening  for  traffic,  and  trains  had  to  be  run.  I 
^itiok  Mr.  Merrill  suggested  that  perhaps  as  fair  a  thing  as  could  be  done 
fe"  the  time  being,  was  to  run  the  road  and  divide  the  earnings  ;  we 
^opted  that  suggestion  and  run  the  road  in  that  way,  but  there  was  no 
<^ntract  or  agreement  of  any  sort — it  is  open  to-day  for  the  Masters  to 
*y  what  is  equitable  or  right  in  the  matter — no  contract  was  made  with 
anybody.  I  would  like  to  get  the  matter  settled.  1  have  said  on  previ- 
0Q8  occasions  that  I  was  willing  to  leave  the  whole  question  from  the 
^*ginning,  in  the  hands  of  any  three  disinterested  parties  to  say  what  is 
light  and  just  between  us. 

Q.  Will  you  tell  me  whether  Mr.  Clark  and  yourself  have  received 
W  per  cent  of  the  gross  eaniings  since  the  completion  of  the  road  in 
1865?  A.  We  have,  sir.  It  went  along  without  any  contractor 
agreement,  and  it  is  open  for  the  Masters  to  say  what  is  right 

Q.  Now,  Governor,  don't  you  think  that  in  order  for  the  Masters  to 
find  out  what  is  right,  that  they  should  be  in  possession  of  the  books  ? 
^  No,  sir.  No  more  than  to  determine  what  is  right  and  fair  in  this 
'IVnst    I  do  not  think  it  is  necessary  for  them  to  know  what  the  cost  of 
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the  road  was  in  order  for  the  deterinining  of  the  question  as  to  what  is 
right  to  be  paid  for  the  running  of  it. 

Q.  The  road  has  beeu  very  profitable  to  yourself  and  Mr.  Clark  ? 
A,  Well,  if  advancing  money  and  getting  1  per  cent,  interest  on  it  is 
profit^  then  we  have  made  a  profit.  If  it  had  not  been  for  my  Trust  I 
would  not  have  leased  the  road  for  $60,000. 

Q.  It  seems  that  at  each  end  of  the  road  of  the  Trust  there  is  a  short 
road  which  pays  a  profit,  but  that  the  intermediate  road  does  not  pay  a 
profit  t  A.  It  did  pay  a  profit,  to  its  security  holders  until  we  took  on 
the  leased  lines,  which  was  done  at  a  time  when  everything  was  inflated, 
and  the  buisiness  of  the  country  was  in  a  brisk  state,  then  followed  a 
depression.  If  any  money  has  at  any  time  been  abstracted  from  the 
Trust,  our  cash  books  will  show.  Every  transaction  of  this  road  will  be 
shown  in  the  books,  and  if  anv  amount  has  been  taken  from  the  Trnst  if 
will  appear  there. 

Court  here  adjourned  until  Fnday  morning,  23d  inst.,  at  9  d'clock 


FRIDAY  MORNING,  23d  JULY. 

[Court  assembled  at  9  o  clock,  a.  m.  Business  engagements  in  cod 
nectiou  with  the  road  demanded  Gov.  Smithes  presence  elsewhere,  axa 
his  examination  was  unavoidably  postponed.  Mr.  Davenport  Buggesta 
an  examination  of  W.  C.  Smith.  Mr.  Underwood  remarked  that  i 
would  be  preferable  to  continue  with  the  same  witness.  After  seven 
suggestions  on  either  side  it  was  decided  to  adjourn  until  Tuesday,  27tl 
inst,  9  o*clock.  MeanwhUe  Mr.  Davenport  and  his  confreres  were  t 
have  the  use  of  anv  of  the  books  for  examination  thereof  in  the  buiW 
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TUESDAY,  JULY  27— MORNING  SESSION. 

Eeaininaiion  of  Gov.  Smith,  by  Mr.  DA  VENFORT— Continued: 

Q.  Gov.  Smith,  have  yoa  been  able  to  find  any  books  or  papers 
that  will  enable  you  to  tell  what  the  M.  &  Vt.  June.  Road  cost  T  A. 
Not  as  yet.     I  did  not  understand  that  I  was  to  do  so. 

Q.  You  said  in  your  testimony  when  upon  the  stand  before  that 
TOQ  did  not  know  but  that  you  had  a  copy  of  an  account  furnished  by 
Mr.  Clark,  from  his  books,  and  that  you  would  look  and  see  if  you  could 
find  it  A,  Well,  I  supposed  afterwards  it  was  decided  that  that  was 
not  material  to  the  case,  and  I  went  off  on  Satui*day  for  a  little  recreation 
and  only  got  back  last  night  I  had  the  impression  that  it  was  not 
nuUerial  to  this  examination  to  know  what  that  road  cost.  That  was 
what  I  understood  to  be  the  decision  of  the  Masters. 

Q.  And  you  understood  the  Masters  to  say  that  the  cost  of  the 
Montreal  &  Vermont  Junction  Road  was  not  involved  in  this  contro- 
Tenyt    A.     Yes,  sir. 

Q.  Then  you  have  taken  no  measures  to  obtain  from  Mr.  Clark,  or 
from  an  examination  of  your  own  books  and  papers  anything  that  will 
thow  the  cost  of  the  road  ?  A.  No,  sir,  I  have  not,  as  I  just  stated.  I 
went  away  on  Saturday  morning,  and  only  returned  here  last  night 

Q.  What  engineer  had  cluirge  of  the  construction  of  the  Montreal 
k  Vermont  Junction  Road,  that  is,  after  Mr.  Linsley  failed  and  you  and 
Clark  took  upon  yourselves  to  complete  the  road?  A.  I  don*tJcnow 
ihat  I  can  tell  you,  at  this  moment.  It  might  have  been  Mr.  Hale.  My 
impression  is  that  it  was  him,  although  I  am  not  positive. 

Q.  Was  it  Mr.  William  Hale  ?  A.  I  think  that  was  his  name^— 
that  or  Henry. 

Q.  You  say  it  is  your  impression  that  Mr.  H^  was  your  engineer 
hot  are  you  not  certain  ?     A.     That  is  my  impression. 

Q.  Where  does  this  Mr.  Hale,  who  you  say  "might"  have  been 
mgineer,  reside?  A.  At  Essex.  But  I  am  not  sure  that  it  was  Mr.  IFale. 
Q.  Don't  you  know  that  D.  C.  Linsley  was  the  Supervising  Enori- 
WCT  until  that  road — the  M.  &  Vt.  June. — was  completed?  A.  Mr. 
^ley  was  in  our  employ  as  an  engineer,  but  I  think  Mr.  Hale  had 
charge  of  that  road.  Mr.  Linsley  was  busy  with  other  mattens,  and  my 
impretsion  is  that  Mr.  Hale  had  charge  of  it,  as  assistant,  under  Mr. 
linsley. 

Q.  Was  Hale  in  your  employ  at  the  time  this  road  was  being  built  ? 
-A.  -Yea,  air,  I  think  he  was.     I  don't  know  positively. 

^  You  s^  he  was  assistant  engineer.  Assistant  under  whom? 
A.    Vnder  Mr.  Linsley. 
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Q.  Then  Mr.  Linsley  really  had  charge,  as  Cliief  Engineer,  in  1 
conBtmction  of  that  road?  A.  lie  made  the  original  survey  a 
located  it.  In  the  bidding  for  the  road  he  made  the  last  offer,  and  1 
contract  was  given  to  him  for  $440,000.  He  was  to  return  the  re 
completed  for  that  sum.  Aftei-^'ards,  when  tlje  road  came  back  into  i 
hands  of  the  Company,  I  do  not  remember  whether  Linsley  devoted  f 
time  to  it  or  not     He  was  Mr.  Hale's  superior. 

Q.     During  the  time  that  Mr.  Linsley  constnicted  that  road  as  c 
tractor,  was  he  not  in  your  employ  as  Chief  Engineer — that  is,  in 
employ  of  the  Trust?    A.     That  I  cannot  answer  without  referring 
some  papers  or  refreshing  my  mind. 

Q.  Will  you  refer  to  some  papers  and  refresh  your  mind  ai 
whether  Mr.  Linsley  was  in  your  employ  during  Uie  period  that  he  ^ 
contractor  of  the  M.  &  Vt.  Junction.  Are  there  any  papers  here  t 
will  tell  you  ?  A.  I  cannot  do  it  at  this  moment.  I  have  no  paj 
here  that  I  can  get  at ;  whatever  papers  there  are,  are  in  the  safe ;  s 
I  am  not  sure  that  such  pa])crs  are  there. 

Q.  What  engineer  supervised  the  construction  of  the  Swan 
Branch  ?    A.     Mr.  Linsley,  I  believe. 

Q.  Who  was  his  assistant  engineer  ?  A.  I  think  Mr.  Hale  y 
and  I  think  there  was  also  a  Mr.  Townsend  with  him  at  that  time,  h 
am  not  sure ;  I  i)aid  very  little  attention  to  the  details  at  the  time. 

Q.  When  did  the  construction  of  the  Swanton  Branch  commen 
A.  I  shall  have  to  answer  that  from  recollection.  My  impresssioi 
that  it  was  in  '63. 

Q.  Which  was  commenced  firet,  the  Swanton  l^ranch  or  the  IM 
Vt.  June?  A.  I  am  not  sure:  I  think  the  M.  &  Vt.  June,  was  c 
menced  first. 

Q.     How  much  firat?     A.     I  should  think  some  months. 

y.     Were  they  not  both  commenced  during  the  year  18G3? 
Well,  I  have  a  vague  impression  that  the  M.  &  Vt.  June,  was  c 
menced  in  1862,  but  I  am  not  sure.     My  ix>collection  is  that  the  M 
Vt.  June,  was  commenced  some  months  before  the  other. 

Q,  When  was  the  Swanton  Branch  completed  and  opened 
travel?  A.  About  contemporaneously  with  the  other  road,  but  I  d 
rememlHjr  exactly. 

Q.  Was  not  the  laying  of  track  going  on  simultaneously  uj>on  1 
roads?     A.     I  should  think  they  were. 

Q.  And  under  charge  of  the  same  engineers  ?  A.  I  do  no 
member,  Mr.  Davenport,  I  should  think  very  likely. 

Q.  You  had  no  other  engineers  except  Mr.  Linsley,  and  Mr.  ] 
and  Mr.  Townsend  as  assistants,  had  you  ?  A.  I  think  they  were 
but  I  don't  remember  of  whom  the  party  was  made  up. 

Q.     W^hat  is  the  length  of  the  Swanton  Branch  ?     A.     A  trifle 
10  miles. 

Q.  What  was  its  cost  ?  A.  That  I  cannot  tell,  but  the  Jj 
will  show. 

Q.     About  what?    A.     Something  over  $360,000. 

Q.  Does  that  include  land  damages  ?  A.  I  think  it  does,  sir 
J  am  not  certain — T  may  be  mistaken. 
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Q.  Will  the  cost  of  the  S  want  on  Branch  all  a])pear  on  the  books  ? 
A.    1  tiunk  it  will. 

Q.  Have  you  ever  seen  the  account  f  A.  I  have  never  seen  jt 
since  we  settled  with  the  Vt  &  Canada,     The  Clerk  had  it  then. 

Q.  Then  your  best  recollection  is  that  the  Swanton  Branch  cost 
lomething  over  $350,000  ?  A.  That  is  my  impression,  but  it  is  so  long 
ago  that  I  cannot  remember  exactly. 

Q.  But  a  matter  of  that  importance  you  would  remember  about, 
would  you  not?  A.  I  have  given  you  the  cost,  sir,  to  the  best  of  my 
recollection. 

Q.  But  whether  more  or  less  than  the  amount  stated,  you  do  not 
bow  ?  A.  No,  sir ;  I  could  not  swear  to  it  from  memory,  but  I  think 
it  will  all  appear  on  the  books.  I  believe  it  is  shown  in  the  Horticultural 
Report. 

Q.     Have  you  got  that  report  ?     A.     No,  sir. 

Q.  Then  here  is  one  ?  A.  The  figures  as  shown  here  were  made 
op  entirely  by  Mr.  Wilbur.  I  did  not  see  them  until  they  were  present- 
ed by  him.     The  cost  as  given  here  is  $340,808  98. 

Q.  Now  does  that  include  land  damages  ?  A.  My  impression  is 
thiU  it  does.     I  think  it  includes  everything. 

Q.  Iron,  ties,  chairs,  spikes  and  ever^'thing  ?  A.  I  think  so,  my 
impression  is  that  it  includes  eveiything. 

Q.  Did  you  have  any  salary  as  supervising  agent  of  the  consti-uc- 
tioQ  of  that  Swanton  Branch  *  A.  I  cannot  say  whether  I  had  any 
compensation  or  not.  If  I  did  the  books  will  show.  My  impression  is 
tbat  I  did  not 

Q.  Were  not  you  and  Joseph  Clark  appointed  by  the  Vermont 
Central  Road  as  managers  of  the  construction  branch  ?  A.  .  Tes,  sir ; 
nd  by  the  Vermont  &  Canada  also. 

Q.  Now  were  you  not  paid  a  salary-  for  your  services  t  A.  I 
think  not,  sir.     I  do  not  remember. 

Q.  If  there  is  any  salary  charged  in  the  cost  of  construction,  it  is 
CTToneously  charged,  then  ?  A.  No,  sir,  it  could  not  be  erroneously 
cbrged. 

Q.  Then  you  gave  no  attention  to  the  road  personally,  did  you? 
A.  Yes,  sir ;  I  gave  a  great  deal  of  attention  to  it,  that  is  to  the  general 
<xniitruction  of  the  road. 

Q.  Kyon  received  a  salary  and^ Joseph  Clark  had  a  salary  as  con- 
ftniction  agents,  is  that  also  included  in  the  $840,000?  A.  It  should 
^  sir.  By  the  terms  of  the  lease  of  that  road,  the  Vermont  Central 
were  required  to  nominate  and  the  Vermont  &  Canada  to  appoint  the 
•gents  for  the  construction  of  the  road.  The  Vermont  Central  nomi- 
ttted  Mr.  Clark  and  myself  as  constructing  agents,  and  the  Vermont  & 
(Wda  appointed  us  by  vote  of  their  board  as  constructing  agents.  We 
vorked  independent  of  the  Trust ;  whether  we  had  any  compensation  or 
c^ged  any  I  do  not  know,  but  if  there  was  any  such  compensation  it 
^  appear  in  the  account,  and  you  will  find  it  precisely  the  amount 
«Wged,  if  any. 
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Q.  Governor,  wh'&t  size  or  weight  of  ih>n  #a^'  laid  od  thd  S^nton 
Branch — what  weight  to  the  yard  ?  A.  I  think  it  was  60  lbs:,  sir,  biff 
it.tnay  not  all  have  b^n  so. 

Q.  About  what  number  of  tontf  if*  requisite,  of  60  lbs.  iron  t6  lay  i 
mile  of  road  ?    A.     I  think  it  falls  a  trifle  Short  of  100  tons. 

Q.  Where  was  the  iron  laid  upon  the  Swanton  Branch  procured ' 
A.  Some  of  the  iron  used  was  taken  up  from  the  old  Rutland  road  inti 
Burlington.  We  purchased  the  iron  for  the  new  branch  into  Burlingtoi 
and  put  the  old  iron  into  the  Swanton  branch. 

Q.  How  many  miles  was  thei'6  of  that  t  A.  I  don't  reniembe 
precisely,  somewhere  in  the  vicinity  of  two  miles. 

Q.    Well,  that  iron  was  all  put  upon  the  Swanton  branch  ?     A. 
think  so,  sit*. 

Q.  Well,  that  would  leave  eight  miles  of  road  unprovided  fol 
Where  was  the  iron  for  that  obtained  from  t  A.  That  I  cannot  te^ 
you.  I  think  it  was  purchased,  but  the  bill  will  shcfw  where  it  cam 
from. 

Q.  Don't  you  remember  what  concerns  you  bought  the  iron  oft  I 
I  don't  remember  precisely ;  had  some  English  iron  and  American  irol 

Q.  Do  you  remember  whether  any  re-rolled  iix>n  was  laid  on  ill 
Swanton  branch  ?  A.  I  cannot  say  whether  there  was  or  not — possiU 
there  was. 

Q.  Is  there  anything  in  the  office  that  will  enable  us  to  find  cR 
whether  that  road  was  a  part  laid  with  re-rolled  iron  ?  A.  I  c8Dn< 
tell  you. '  I  don't  know  whether  the  bills  were  kept  distinct  or  not  Yi 
were  purchasing  iron  all  along  for  our  own  supplies  and  probably  IJ 
Miller  purchased  iron  in  the  name  of  the  Trustees  for  what  was  waote 
in  which  case  it  would  ostensibly  come  from  the  Trust  and  be  chargi 
over.  I  don't  know  whether  there  was  any  special  or  particular  purohai 
in  the  name  of  that  road.  I  don't  think  there  was.  My  impresBiom 
that  we  took  some  of  the  iron  that  came  in  tor  the  yearly  supplies  of  tl 
road,  and  I  presume  this  iron  was  included,  and  all  purchased  and 
one  purchase  in  the  names  of  the  Trustees  and  Managers,  and  what  w 
used  was  then  charged  over. 

Q.  Will  you  give  me  the  names  of  the  iron  dealers  with  who 
you  were  trading  at  that  time.  A.  I  could  not ;  I  haven't  any  id< 
We  have  purchased  of  Naylor  &  Co.  oftentimes,  Washburn,  Bay  Stai 
Rome  Iron  works  and  the  Kensaeller  Iron  works  at  Troy. 

Q.  Were  you  buying  of  any  other  parties  than  Washburn  ind  d 
State  Iron  Co.  ?  A.  I  think  they  simply  re-rolled  iron  and  that  y 
never  purchased  any  of  them. 

Q.  Did  you  ever  buy  any  iron  of  the  Bay  State  Iron  Co.  i  A. 
don't  know  whether  we  hive  or  not.  The  Washburn  iron  we  hav^ 
rolled,  and  I  think  we  have  re-rolled  the  Bay  State  Iron. 

Q.  Where  did  the  ties  come  from  that  were  laid  upon  the  Si(raM 
branch  t  A.  I  presume  they  came  out  of  the  general  supplieir  we  li 
on  hand,  and  were  charged  over. 

Q.    From  what  source  did  the  general  supply  for  this  ^eetic^ 
the  country  come  ?    A.     We  bought  a  great  many  from  Pike  Rri 
We  buy  a  great  many  ties  on  the  line  o^  the  S.,  S.  A  C.  Road. 


Q  You  did  not  bii^  tti^  ties  at  that  time  oti  thtit  road,  did  yoti  ?  A. 
Well,  I  don't  know ;  we  might  have  done  so.  We  generally  laid  in  frbni 
fiftjto  a  hundred  thousand  tied  per  year,  sometimes  150,000,  and  I  ihink 
posriblj  the  ties  might  have  come  m  that  way,  and  we  have  used  th^m 
and  charged  them  over  to  the  Vermont  &  Canada. 

Q.  Where  did  the  iron  come  from  that  was  laid  on  the  Montreal 
&  Vermont  Junction  Road  T  A  That  was  English  iron ;  it  was  bought 
io  England  to  save  duties. 

Q.  Of  whom  was  it  purchased  ?  A.  I  don't  remember  the  naihe, 
it  was  putchased  of  a  house  in  New  York  and  was  sent  round  by  way  of 
Qaebea    I  cannot  tell  the  name  of  the  house. 

Q.  Is  there  anything  in  your  possession  that  will  enable  you  to  give 
me  the  name  of  the  house  ?  A.  Not  in  my  possession.  I  think  the 
company  have  the  vouchers. 

Q.  Are  the  vonchers  for  that  iron  here,  and  if  so  will  you  produce 
them  T    A.    I  don't  know  that  they  are  ;  I  haven't  them. 

Q.  Who  purchased  that  iron  ?  A.  That  I  cannot  tell,  whether 
Mr.  Gark  or  I  purchased  it  It  is  such  a  long  time — ten  or  twelve  years 
~4hat  t  don't  remember  the  details.  I  know  it  was  English  iron,  from 
En^h  agencies,  some  of  it  come  through  from^  New  York  in  bond. 

Q.  Do  you  recollect  what  sized  iron  you  put  on  that  road  ?  A.  I 
ihoold  think  it  was  56  lbs.  rail. 

Q.  I  ask  you  again.  Governor,  if  you  will  produce  to  this  Board  of 
Marters  the  vouchers  showing  the  amount  of  iron  purchased  for  the  M. 
i  Yt  Jona  Road,  and  of  whom  it  was  purchaued  ?  A.  I  don't  know 
tint  I  (ten ;  I  have  not  got  them  and  I  do  not  know  who  has  them.  I 
luive  n^sver  had  a  voucher  in  my  possession. 

Q.  Do  you  know  the  cost  of  that  iron  ?  A.  I  could  not  tell  you 
w>t :  I  have  not  the  slightest  idea.  Iron  ran  from  $45  to  $80  per  ton, 
nd  I  don't  remember  what  the  price  was  then. 

Q.  Did  you  use  the  $25,000  gold  which  you  got  from  the  Mont- 
p^  bank  to  pay  for  that  iron  ?    A.     I  should  think  not,  sir. 

(J,  Where  did  the  money  come  from  with  which  you  paid  for  the 
v<At  A.  i  cannot  tell  you  ;  I  haven't  the  slightest  recollection  as  to 
vbere  it  came  from. 

Q.  What  is  the  exact  length  of  that  road  ?  A.  I  cannot  give  you 
^  firictions ;  my  impression  is  that  the  road  is  about  24  miles — from 
fclioe  to  St  Johns.  It  is  between  23  and  24  miles,  but  I  can't  tell 
«actly. 

Q.  Cannot  you  tell  how  much  of  the  S.,  S.  &  C.  Road  is  rdn  over 
to  get  from  Highgate  to  St.  Johns  f  A.  Something  over  a  mile,  I  should 
Wnk— less  than  two  miled.  I  don't  know  whether  it  was  ever  measured. 
Ilttren't  measured  it 

Q.  You  have  not  in  your  possession  any  books  or  papers  connected 
^  the  construction  of  this  Montreal  &  Vt  June.  Koad  ?  A.  I  do 
wtknow  but  there  may  be  some  loose  papers  connected  with  it,  but  I 
^■ttwt  <ay.  As  I  told  you,  Mr.  Clark  had  the  entire  supervision  of  that 
'^  1  luld  several  ^consultations  with  him  and  went  ovef  the  line  with 
Km  (xscttioifany,  hvLt  the  details  of  the  construction  of  the  road  ^ercf  not 
wmytands. 
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Q.    Did  Mr.  Clark  have  charge  of  the  finanoes  ot  that  concern  t 
Almost  entirely. 

Q.  He  obtained  the  money,  did  he,  for  the  road?  A.  We  < 
tained  it  between  us ;  sometimes  he  would  come  to  me  for  money  an< 
gave  him  what  I  could. 

By  Judge  Poland :  Have  we  not  been  over  all  this  ground  1 
week,  Mr.  Davenport  1 

Mr.  Davenport:  Well,  yes,  but  we  haven't  been  able  to  find  < 
what  we  want  to,  yet. 

Judge  Poland :  I  think  you  have  found  out  all  that  Gov.  Sni 
knows  about  it. 

Mr.  Davenport :  Possibly  1  have,  but  the  decision  of  the  Mast 
that  they  had  no  power  to  help  us  get  the  books  of  the  M.  &  Vt  Ju 
Road  makes  it  necessary  that  I  should  put  these  questions  in  the  viei 
take  of  the  case,  because,  as  I  said  to  the  Masters  when  I  made  appli 
tion  for  the  books,  I  believe  that  that  Montreal  &  Vt  June  Road  y 
constructed  out  of  the  funds  of  this  Trust.  If  there  is  no  way  that 
can  get  access  to  the  books,  if  the  Masters  are  not  willing  to  reqi 
their  production,  or  to  order  their  production,  there  is  no  other  ooi 
for  us  to  pursue  but  to  get  this  information — if  we  can — ^by  interrogal 
the  Govemer,  because  he  is  the  only  man  that  can  tell  us,  for  accord 
to  his  statement  Mr.  Clark  is  in  such  a  condition  that  he  cannot  test 

Judge  Poland :  But  when  a  question  is  put  to  the  Govenior  i 
he  replies  that  he  does  not  know,  that  should  be  satisfactory. 

Gov.  Smith :  I  have  told  you,  Mr.  Davenport,  that  every  do 
taken  from  this  road  in  any  form  appears  on  the  books  of  this  Compi 
every  dollar,  and  if  you  would  examine  the  books  all  these  facts  w< 
be  revealed  precisely  and  fully.  You  ask  me  to  state  from  recollect 
transactions  covering  millions  of  dollars  and  thousands  of  vouchers 
I  cannot  remember  them,  but  if  you  take  up  the  books  eveiy  solit 
dollar  will  appear  there  and  show  just  where  it  went 

Mr.  Davenport :     With  reference  to  that  suggestion,  the  Govei 
takes  it  upon  himself  to  answer  any  objections,  it  is  not  likely  if 
money  was  taken  out  of  the  Trust  that  there  will  be  any  vouchers  ] 
to  show. 

Mr.  Fifield :  The  books  are  so  kept  that  there  cannot  a  dolla: 
out  without  a  voucher  to  show  for  it 

Mr.  Davenport :  If  my  line  of  examination  is  objectionable  I 
sume  the  Masters  will  stop  it. 

Judge  Poland:     I  am  not  objecting  to  any  question,  I  am  objec 
to  Mr.  Davenpoit  putting  the  same  question  ten  times,  with  perha 
little  variation  of  form.     When  the  Governor  has  already  answered 
he.  cannot  tell,  it  is  useless  to  repeat  the  question. 

Mr.  Davenport:  With  reference  to  "cannot  tell,"  if  your  ho 
please,  it  must  be  apparent  to  your  honers  as  to  counsel  on  both  d 
that  it  is  within  the  power  of  Gov.  Smith,  if  he  sees  fit  to  exercise 
power,  to  bring  before  your  honors  at  an  hours'  notice  every  book 
paper  connected  with  the  construction  of  that  road.  He  and  Jo 
Clark  own  almost  every  share  in  that  road,  and  the  Governor  can  ad 
Treasurer — who  is  on  the  other  side  of  the  Canada  Line  becaui 


45 

irantfl  him  on  that  side  of  the  Line — to  produce  those  books,  if  he 
chooses  to  do  so.     Gov.  Smith  cannot  tell  whether  the  items  which  went 
to  make  the  cost  of  construction  of  that  road  are  to  be  found  in  the  office 
at  Canada  or  whether  they  are  in  Mr.  Clark's  possession.     He  tells  you 
that  Mr.  Clark  is  so  disabled  that  he  cannot  testify.     The  books  are  his 
books  as  much  as  Mr.  Clark's,  the  vouchers  are  his  vouchers  as  much  as 
they  are  Mr.  Clark's.     It  is  in  his  power  to  go  to  Milton  if  he  thinks  fit 
and  bring  before  you  every  book  and  paper  connected  with  that  road. 
Now,  your  honors,  when  I  ask  him  where  the  iron  was  obtained  from 
with  which  to  build  that  road,  it  is  of  course  a  material  question  for  this 
examination.     If  we  are  right  in  our  assumption  that  the  money  to  build 
that  road  came  out  of  the  Trust,  these  books  when  produced  will  fortify 
our  position ;  if  we  are  wrong  in  our  assumption,  then  the  books  will  con- 
▼inoe  08  and  you  of  our  eiror.     Well,  now,  since  Gov.  Smith  is  unwilling 
to  produce  the  books  and  papers,  is  there  any  other  course  I  can  pursue 
to  get  at  the  matter  as  best  I  can  by  asking  him — possibly  var3ring  the 
q[iie8tion  as  I  do— until  I  can  get  at  the  matter.     Take  this  matter  of  the 
iron ;  he  professes  to  know  nothing  about  it,  he  cannot  tell  the  person  of 
whom  it  was  bought     Suppose  he  wanted  to  find  out  whether  the  iron 
that  went  to  build  that  road  was  actually  taken  and  paid  for  out  of  the 
Trust ;  if  we  can  find  out  who  this  iron  was  purchased  of  and  find  out 
whether  the  checks  of  the  Trustees  and  Managers,  or  notes  of  the  Trus- 
tees and  Managers  were  given  to  pay  for  it,  that  would  help  us  some- 
what   We  could  find  out  if  our  friends  on  the  other  side  will  produce 
the  books  and  let  us  have  access  to  that  conceni,  and  I  insist  that  we 
have  a  legal  right  to  do  so  unless  this  Board  is  prepared  to  rule  difier- 
otly  from  what  has  been  ruled  in  every  case  where  the  relation  of  a 
tnuiee  was  the  subject  of  an  examination  in  court.     The  very  fact  that 
%  man  occupies  the  position  of  trustee  or  receiver  makes  his  private 
SMoants  a  proper  subject  of  investigation  in   connection  with   that 
podtion. 

Judge  Poland :  I  am  not  aware  that  there  is  any  question  pending 
before  the  Masters. 

Mr.  Dillingham :     I  don't  know  that  there  is  any  question  pending. 

Mr.  Davenport :     Then  I  will  again  repeat  my  question : — 

Q.  Will  you  please  tell  me,  Goveraor  Smith,  of  whom  the  iron  was 
purchased  which  was  laid  upon  the  M.  &  Vt.  June.  ?  A.  I  cannot  tell 
JW,  Mr.  Davenport.     I  would  it  I  could. 

Q.  Is  it  not  in  your  power  to  tell  t  A.  It  is  not  in  my  power  to 
^  you  here. 

Q.  Can  you  find  out  ?  A.  I  presume  I  can,  but  I  cannot  tell  you 
^  or  now. 

Q.  Are  the  books  and  papers  and  vouchers  that  will  show  the  source 
^  which  the  iron  was  obtained  in  the  possession  of  either  you  or 
^oieph  Clark  ?  A.  I  presume  Mr.  Clark  has  the  evidence.  I  haven't 
^\me  and  I  don't  know  what  evidence  Mr.  Clark  has  in  his  possession. 

Q.  Have  you  not  the  same  right  to  those  books  and  papers  that  Mr. 
^^  has?  A.  I  don't  know.  One  difiiculty  that  exists  in  my  case  is, 
(^  I  have  never  had  a  settlement  with  Mr.  Clark.     He  has  constantly 


re<|ueateil  ine  to  Mttl«  thew  mAtters  with  him,  bat  I  have  not  been  abl 
In  find  Ume  to  do  so.    I  don't  know  what  books  he  has  in  his  poBsewioi 

Q.  That  11  not  the  question.  I  ask  you  if  you  hare  not  the  Uit 
right  to  all  the  Iwoks  and  papeis  connected  with  the  oonatmction  of  tl 
M.  &  Vt.  .Tuna  RoaJ  that  Jo8e|)h  Clark  has  ?    A.     I  fliippnso  I  have. 

Q.  Will  yea  produce  giich  books  and  papers  as  are  in  Mr.  Clark 
posBessioD  t     A.     I  don't  know  what  he  haa  got.     1  will  go  down  ai 

Q.  Will  you  produce  what  buokN  ifnd  papers  he  has  in  his  posse 
(lion  nonneot«d  with  the  road  ?  A.  I  will  go  down  and  aee  him  « 
ascertAin  what  can  be  dune. 

Q.  You  will  endeavor  to  pi-oduce  them,  will  you!  A.  I  will  < 
what  I  can  to  get  all  the  papers  in  reference  to  that  road  before  ti 
Masters,  in  due  time.  '  I  cannot  reply  to  y«ur  questions  concemil 
things  that  did  not  come  within  my  own  knowledge.  I  cannot  awear 
transactions  I  don't  remember,  that  you  wish  me  to  swear  to.  I  have  i 
desire  to  conceal  anything,  and  I  will  endeavor  in  dne  time  to  get  all  I 
light  and  information  that  is  w-ilhin  my  reach. 

Q.  What  do  you  mean  by  due  timet  A.  It  will  take  me  mi 
little  time,  Mr.  Clark  may  be  in  no  condition  to  engage  in  converaatit 

Q.  Does  it  take  any  confining  of  the  mind  or  lengthy  oonversati 
to  get  possession  of  the  papers  that  Mr.  Clark! 

Judge  Poland :  I  don't  know  what  yon  can  have  further  than  t 
statement  of  the  witness,  that  he  would  make  an  honest,  good  report 
due  time.  I  should  think  that  ought  to  be  suflioient.  You  can  gi 
notice,  and  put  it  in  writing  when  you  want  it  produced, 

Q.  I  nnderstood  you  to  testify  last  week  that  you  borrowed  I 
money  to  build  that  roiid,  in  part  from  various  banks.  You  named  i 
Montpelier  bank  as  one,  from  which  you  borrowed  $25,000 ;  you  a 
named  the  St.  Albans  bank;  now  will  yon  state  from  what  bank  in 
Albans  you  borrowed  money  to  build  that  road  !  A.  I  cannot  do  th 
any  further  than  one  item  we  borrowed  from  the  Vermont  Natlo 
Bank,  or  rather  the  St  Albans  Bank,  I  think  it  was  at  that  time ;  it  ^ 
before  the  National  Banks  were  in  existence. 

Q.     What  Bank  is  that  now*    A.     Mr.  Barlow's  Bank. 

Q.  How  much  did  you  borrow  of  that  bank  T  A.  I  cannot 
yon  the  amount. 

Q.  About  how  much  T  A.  I  have  no  idea ;  I  cannot  tell  yoa 
year  I  borrowed  it. 

Q.  Was  it  upon  your  own  note  and  Joseph  Clark's  inidvidualty 
as  Receivers!  A.  My  impression  is  that  it  wsm  on  the  credit  of  a  r 
of  the  M.  Jc  Vt.  .Tunc,  endorsed,  I  should  think,  by  Mr  Clark,  but : 
is  purely  recollection  ;  I  cannot  swear  positively  to  it 

Q.    Did  you  borrow  from  any  other  bank  in  St  Alhana,  t 
that  T     A.     I  don't  know  whether  we  did  or  not 

Q.     And  yon  have  no  idea  as  to  the  amount  yon  borrowi 
No,  sir. 

Q.     What  Banks  other  than  Montpelier  and  St  Albans  1 
you  testify  that  you  borrowed  money  of  to  build  the  M.  A  Vt  Sm 
llood !    A.     I  cannot  tell. 


Joiig*  Polaud  : — H»ve  we  not  gone  uver  tliU  aubjecl  ali'^ady  at  ooo- 
tidenble  l«[i|;t.h  t 

Mr.  Davenport : — Tho  only  bank  I  aaked  the  wiliieas  altniit  befbra 
*u  the  Itlontftelier  bank. 

JaJgt!  Poland : — II«  stated  several  Uanka  in  answer  to  your  mqairy. 
Mr  Underwood  : — The  most  orderly  proceeding  would  be  to  exhauDt 
:i  laljiect  when  you  are  about  it. 

Jodge  Poland : — We  don't  desire  to  be  too  formal  or  technical,  if 
iktrv  was  any  <|ueation  Mr.  Davenport  omitted  to  aek,  but  he  in  Bo'Dg 
•>ver  the  uitne  queBlions  seriatim  ;  over  the  same  road  we  have  Uavell«d 
Mn. 

Mr.  Davenjiort : — Do  you  understand,  Judge  Poland,  thai  I  have 
ia(iiTogat«d  as  to  the  banks. 

Judge  Poland: — Well,  when  the  witness  has  answered  your  ()utw 
lion  oiiot?,  that  should  t)e  sufficient. 

Q  \Vhat  bank  or  banks  at  Burlington  did  you  borrow  money  of 
whioh  yon  will  teali^  was  used  for  the  <]onsti'uction  of  this  road  ;  A. 
!^i  dialing  that  we  borrowed  money  of  the  bank  I  do  not  mean  that  I 
'.uie  the  arrangements  personally.  I  think  Mr.  Clark  had  a  good  deal 
;  money  out  of  the  Merchant's  Bank  at  Burlington. 

Q.  Was  there  any  money  obtained  from  the  Merchant's  Bank  al 
i  urlin^on  on  any  paper  of  yours  that  was  used  in  the  construction  of 
'  ji  road  ?  A.  My  impression  would  be — it  is  simply  recollection — 
'  il  t  did  endorBo  paper  with  Mr.  Clark,  but  I  won't  swear  that  I  did. 

Q.  Was  that  paper  made  by  the  Montreal  ■£  Vermont  Junction  t 
\  I  cannot  tell  you.  I  know  we  had  a  good  deal  of  their  paper ;  it 
'  >i::lil  have  been  made,  some  in  lilr.  Clark's  individual  paper  and  my  in- 
;:Miiual  paper.  I  have  no  distinct  i-ecollection  of  any,  other  than  the 
■  ■-■i»  f  t"ld  you  of  the  other  day,  which  was  borrowed  of  the  Northern 
'-'^v  Ilampsbire  It.  IL,  of  which  I  did  not  know  till  afterwards.  I  am 
"I  iware  that  any  other  note  of  the  Trustees  and  QIanagers  was  given 
urariT  money  that  went  into  that  road. 

(^  Were  the  notes  of  tho  Trustees  and  Managers  being  given  at 
tbt  time  to  those  banks — that  is  the  Montpelier  Bank,  St.  Albans  Bank 
U-ttd  the  Merchant's  Bank  at  Burlington — on  account  of  the  Trust !  A. 
jtonld  think  they  were.  Mr.  Bi'ainerd  was  the  sole  financial  agent 
■gave  all  the  notes.  I  never  gave  one  in  my  life.  I  simply  endorsed 
\lotM  Mr.  BraJnerd  brought  to  me. 

I  Q.  Then  the  money  that  went  to  build  this  road  was  borrowed, 
rding  to  your  belief,  upon  notes  of  the  Montreal  &  Vermont  Junc< 
,  Uosd,  endorsed  by  you  and  Clark  T  A,  And  some  of  them,  per- 
i^  by  Mr,  Clark  himself.  I  do  not  know  that  ihis  is  so,  althongh  it 
IMnble. 

[  (J.  Was  there  any  money  borroweil  from  any  other  bank  in  Bur 
Bon  Aau  the  Morcliant'M  Bank  t  A.  I  oannot  tell  yon,  Mr.  Davenport. 
'  4  Then  you  have  no  knowledge  of  money  uondog  from  any  other 
fee  f    A.     No,  sir. 

Q.    I  tliink  you  meotioueil  a  bank  in  Waterbury,  if  am   not  mi>- 

ka)    A     Tbete  was  a  good  deal  of  money  from  there,  but  I  cannot 

*4  vlwUuir  Ihey  took  the  notes,  or  whether  we  were  dealing  with    that 


bank.  My  recollection  tipon  that  point  is  very  vague  and  indiatiuet,  I 
I  think  I  went  there  and  saw  M».  Hiitchioson  and  made  an  arran] 
ment  I  should  think  for  {10,000,  still,  I  may  be  mistaken ;  thai  smoi 
may  have  been  for  §oine  other  purpoee  than  I  have  in  my  mind.  ,1  fa 
rowed  eome  of  the  money  iu  Boston. 

Q.  I  think  yon  named  some  banks  at  Uulland,  Tiuy  and  Midi 
bury,  last  week  T     A.     I  did  not  name  Rutland,  sir. 

Q.  Did  you  name  IVoy  and  Middlehury?  A.  I  do  not  i:emem' 
mentioning  Troy,  bnt  if  I  recollect  right  Mr.  Braincrd  went  down  o 
to  Troy  and  got  money  for  Atr.  Clark  and  myself. 

Q.  What  bank  was  that  at!  A.  Tl'ie  old  Troy  Bank,  I  ihi 
My  impression  is  that  Mr.  Brainei'd  went  to  Ti'oy  for  eonie  money 
Mr.  Clark  and  myself.  Mr.  Brainerd  ha<l  no  inlereat  in  the  road,  wl 
ever,  except  to  see  tliat  the  building  of  it  was  carried  through.  I  d< 
think  I  mentioned  Middlebury. 

Q.  Now,  is  there  no  other  bank  in  this  Stale  that  yon  think  ; 
borrowed  money  from  T     A,     I  do  not  recollect  any  other,  sir. 

Q.  Governor  Smith,  did  Asa  B,  Foster  have  any  interest  in  ' 
foadt     A.     lie  was  stockholder. 

Q.  Did  he  have  any  other  interest  exoept  as  Bt«ckhcilderT 
Nothing,  except  as  Director  and  one  of  the  Boaiil  of  Managers. 

Q.  Had  not  Mr.  Foster  any  interest  in  the  tonlraot  for  buili; 
that  road  with  Mr.  LinsleyT     A.     No,  sir. 

Q.  Were  not  the  first  lour  contractors  D.  C.  Lin.iley,  Foi 
Joseph  Clark  and  yonraelt't     A.     No,  sir. 

Q.  Had  Foster  any  interest  in  the  eontrai^t  for  building  that  r 
to  your  knowledge  T  A.  No  further  than  this — I  don't  know  ho« 
it  would  constitute  an  intenat :  W^e  had  undertaken  to  carry  that  i 
through,  if  they  wonid  snrreDtler  the  charter  to  us.  We  stood  bel 
Mr.  Linslcy,  to  the  extent  that  wo  gave  a  guai-antee  that  wo  would 
gotiate  for  hira  if  he  would  go  on  with  the  building  of  the  roaiL 
we  would  see  that  thci-e  was  negotiated  for  him  SlOO,000  of  the  8 
of  the  Company,  in  order  to  furnish  him  with  money,  as  ho  had  not  i 
uient  means  to  go  on  with  the  work. 

Q.  So  that  he  first  look  the  contracll  A.  Yes,  sir.  He  had 
Clark's  and  my  written  assurance  that  wo  would  furnish  him  wit 
the  monev. 

Q.  bid  he  have  Foater'e  assurance,  also  T  A.  My  impression  is 
he  did  not.  We  had  advertised  for  proposals  to  build  that  road. 
Linsley  was  then  engineer  of  the  road,  and  he  said  to  the  Director 
our  Board  meeting,  that  he  was  satisfied  that  the  road  could  be  boil 
loM  money  than  the  oflers  that  had  been  made.  He  could  not  t« 
for  the  contract,  in  consequence  of  bis  position  as  engineer  of  this  t 
but  he  went  to  work,  and  at  the  i-equesl  of  the  Board  made  his  eati 
and  submitted  it,  the  cost  of  the  construction  of  the  road,  to  the  B' 
for  them  to  decide  whether  it  should  be  built  at  his  estimates. 
Board,  thereupon,  not  being  satisfied  with  the  bid,  gave  to  Mr,  Li; 
th«  contract.  He  (Mr.  Lineley)  then  resigned  his  position  as  etigi 
and  I  think  that  Mr.  Hale  was  then  appointed  by  the  M.  &  Vl  Jue 
engineer  of  the  road.     That  is  my  impression ;    that  is,  the  best  Ol 
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ntnct  to  build  the   road    for  14-1 0,000— so  much  in  casb.  80  much  in 
tfock  and  oo  mach  in  bonds. 

Q.  Will  you  please  ttll  us  how  muob  was  in  cnxli,  how  much  in 
nock  And  bow  much  iii  bonds  t  A.  His  full  contract  waa  aa  I  liave 
nid  for  $440,000,  and  to  the  best  of  niy  recollection  be  was  lo  .bave 
|60,0W>  or  thereabouts  in  cash  ;  $200,000  in  bonds,  and  certain  quantity 
wfnotes  of  the  company.  But  I  may  be  mistaken  as  to  the  cash  and 
UDtw :  1  am  stating  entirely  from  memory. 

Q.  Jiow  much  was  he  to  take  in  stock !  A.  Somethig  over 
2100.000 :  1  think  there  was  $100,000  to  be  iu  notes  an'l  cash  ;  that  with 
'.be  $300,000  in  bonds  would  make  $300,000,  and  I  think  the  balance — 
illU.OOO — ill  stock.     I  will  produce  the  contract  if  I  can  find  it. 

Q.  Do  yon  think  you  can  find  and  prodnce  that  contractT  A.  1 
will  do  my  beat  to  liltd  it,  but  I  do  not  know  where  it  is  for  I  have  never 
paid  any  attention  to  the  matter — much  lo  my  regret  and  inconvenience. 
M  the  lime  lie  look  Ihia  contract,  which  the  directtn-a  decided  to  let 
iiim  have  on  his  terms,  Mr.  Linaley  came  to  Mr.  Brainerd,  Mr.  Clark  and 
myself  and  said,  "Now,  I  am  willing  to  uodeilake  this  work  if  you  can 
Ruid  behind  me  to  assist  iu  the  sale  of  that  slock  ;  it  has  no  known 
mriiFt  anywhere,  and  1  should  probably  find  some  difficulty  in  dioposing 
rfit"  \Vo  promised  Mr.  Linsley  we  would  stand  behind  him  as  I  have 
■id.  We  had  got  the  assurance  of  the  other  road»  that  they  would  help 
10  construct  this  road.  The  other  roads  were  interested  in  the  building 
•ifiiiht  road  for  its  connection  would — 

(j.  is  it  necessary  to  go  through  that  history  again,  or  will  yon  tell 
^  if  Ur.  Foster  had  any  interest  iu  that  road  T  A.  1  think  it  is  necea- 
■aiy  (0  make  my  answer  intelligent  to  tli«  Masters  and  to  you.  You  ask 
Na(]aestion  which  I  cannot  answer  you  "no,"  and  which  I  canuot 
tilhogt  an  explanation,  say  "yea"  to  and  do  justice  to  myself  and  others, 
llrtl  therefore  continue  my  exjilanation  : — We  thereupon  stood  behind 
^*lt  Unsley,  that  ia  Mr.  Clark  and  myself,  Mr.  Brainerd  saying  he  was 
bftradvycedin  life  to  take  these  riska.  We  told  Mr.  Linsley  we 
^d  do  as  be  asked  us  to  the  extent  af  a  certain  amount,  which  we 
d  see  was  piovided  for  so  much  of  the  stock.  On  these  terms  Mr. 
■ley  entered  upon  the  contract  Now  then,  so  far  as  the  books  are 
med  of  the  M.  &  Vt.  June,  the  account  of  Mr,  Linaley  would 
.r  u])on  those  books.  The  road  waa  built  for  the  round  sum  of 
Ul^WKI,  and  it  wonld  appear  upon  the  books  as  that  amount,  without 
bdetuk  or  particulars.  Mr.  Linsley  undertook  to  return  the  road  for 
d  aum  of  $440,000.  Mow  then  the  booka  of  the  M.  &  Vt.  June. 
■1  abow  uolbiug  in  regard  to  the  construction  of  the  road,  except 
'  m  •ecnrities  which  they  were  to  give  Mr.  Liosley  undei-  his 
11 1  do  not  know  exactly  what  they  show  ;  I  don't  know  thai 
Bern  but  once,  and  that  was  at  the  early  commencement  of 
I  bave  paid  no  attention  to  them — I  bad  no  intei'est  to  ex- 
.Doksin  connection  with  the  consti-uction  of  the  road,  be- 
nrk  was  laid  as  a  round  sum,  and  nothing  would  be  shown 
amount  in  full  that  the  road  was  to  be  built  for  wheu  the 
I  oiA  of  tbe  contractor's  bands — and  perhaps  here  it  is  nee- 
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essary  that  I  should  make  &  coirectioii  of  mj  former  tcBlimony  as  reportei 
io  the  "  Free  Press"  the  oiher  day,  when  I  stated  that  the  Contrat 
tQra,  Linsley  &  Co.  failed,  I  did  not  mean  to  can-y  the  impresala 
that  they  failed  in  the  seneo  of  going  into  Bankruptcy,  or  becoming  am 
lile  to  pay  their  debts — I  mean  that  they  failed  to  fulfill  their  engagemet 
to  build  tho  Foad, — the  diSerence  in  gold  becoming  so  ^reat  from  a 
even  currency,  between  Cana(3a  and  the  United  States,  (it  went  up  t 
over  240  or  250  per  cent.)  that  Mr.  Linsley  said  he  could  not  go  on  wil 
the  contract  When  I  used  the  word  "  failed,"  my  mind  was  ui>c 
another  point,  and  I  do  not  raean  to  imply  that  be  failed  as  a  Eankruf 
i>r  that  his  principle  was  touched  or  his  credit  impaired :  what  I  meat 
you  to  understand  was  that  this  wide  difference  in  the  currency  was  am 
that  he  could  not  go  on  and  build  the  road  for  $440,000.  Thereup< 
the  Company  took  it  off  his  hands,  and  then  came  what  I  have  alreat 
related,  and  I  will  not  therefore  go  over  again  the  relations  esistit 
Itetweec  the  Vermont  &  Canada  Road  and  Mr.  Clark  and  myself  in  n 
erence  to  the  completion  of  the  road.  Now.  then,  with  regard  to  t1 
extent  of  the  guarantee  which  we  gave  Mr.  Linsley  to  supply  that  mon 
from  bis  stock, — we  were  interested  in  his  contract  to  see  that  it  « 
cAiried  out, — the  Rutland  Road  having  withdrawn  their  offer,  this  mon 
that  was  borrowed  of  the  Northern  N.  11.  Road  went  in  to  dischar 
the  arrangement  or  agreement  we  made  with  Mr.  Linsley  to  provide  i 
his  stock, — and  that  was  the  way  that  the  money  from  the  Northern 
II.  Road  went.  So  that  to  that  extent  and  no  further  have  Mr.  Cl( 
and  I  had  any  intei-est  in  that  tioiitracl-  We  became  largely  interest 
in  the  Company,  and  assumed  so  much  of  the  obligation  towards  9 
Linsley  to  help  liini  through  with  the  work.  Mr.  Linsley  remuc 
disconnected  with  the  Road  ever  unce  he  took  the  contract  for  t 
confltniction  of  that  road — the  Montreal  &  YeiTnont  Junction.  1  thi 
Mr.  Hale  was  appointed  engineer  when  Mr.  Linsley  resigned.  I  sho 
think  Mr.  Linsley  had  expended  over  $300,01)0  on  tliat  road  when 
look  it  back  from  him. 

Q.  You  haTC  not  yet  answered  my  question  whether  Aft  B.  Fot 
was  interested  in  that  contract?  A.  tie  had  no  interest  except  i 
managing  du'ector  to  help  us  carry  it  thi'ough,  and  he  was  also  a  stc 
iuilder. 

Q.  Did  lie  stand  behind  Mr.  Linsley  as  you  and  Mr.  Clark  d 
.V.  My  impression  is  that  he  did  not.  I  think  Mr.  Clai'k  and  I  « 
tlie  only  parties ;  it  is  barely  possible  that  Mr.  Foster  did.  Speakinj 
Mr.  Foster  brings  to  my  mind  about  the  iron.  I  think  Mr,  Fo 
furnished  some  iron  that  he  had  left  from  the  S..  S.  &  C.  Road^and 
my  Impression  that  that  iron  oame  from  the  Ehwy  Vale  Iron  Wai 


Q.     (By  Judge  Poland,)     Is  that  a  Canadian  Institution  T 
;  English. 
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Q.  When  was  it  that  Mr.  Linsley  failed,  or  abandoned  his  eontn 
A.  lie  did  not  faiL  The  aiTangement  we  made  to  relieve  Afr.  Lie 
of  the  road  was  I  should  think  in  1863  or  the  early  part  of  1864.  1 
is  mv  best  recollection. 
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Q.  Did  A.  B.  Foster  have  anj  interest  in  the  contract  after  yoa  and 
<3ark  took  it?  A.  No,  sir.  Mr.  Foster  continued  as  one  of  the  Man- 
aging Directors,  and  I  think  he  famished  some  materials  after  that. 

Q.  Did  he  have  any  share  of  the  profits?  A.  Not  to  my  knowl- 
edge.   There  was  no  profit  that  I  know  o£ 

Q.  Did  Mr.  Linsiey  pay  all  his  liabilities  T  A.  All  except  what 
we  agreed  to%ssame.  I  suppose  he  paid  all  his  obligations;  I  never 
knew  that  he  did  not 

Q.  Now,  you  say  that  Mr.  Linsiey  was  forced  to  give  up  that  iob. 
in  consequence  of  the  high  price  of  gold,  the  contract  being  in  gold  ? 
A.   Yes,  sir. 

Q.  You  being  under  obligations  to  furnish  him  $440,000  in  gold  ? 
A.   The  Company  were,  I  was  not 

Q.  Well,  you  and  Clark  stood  behind  him  and  agreed  that  the  Com- 
pany should  do  so  ?  A.  No,  sir;  we  had  nothing  to  do  with  it  any  further 
than  standing  behind  him  with  regard  to  the  stock,  as  I  have  explained. 

Q.  Now,  as  this  was  wholly  a  Canada  contract  and  a  Canada  corpor- 
adoD,  what  had  the  state  of  the  currency  in  America  to  do  with  that 
contract  and  its  performance  in  Canada  T  A.  The  disturbance  affected 
the  Canadian  currency  the  same  as  it  did  the  currency  here.  The 
Canadians  could  sell  their  gold  in  New  York.  We  had  to  pay  every- 
thing connected  with  the  contract  in  gold,  for  which  we  had  to  pay  a 
high  premium,  and  gold  was  as  high  and  scarc&in  Canada  as  it  was  hpre. 

Q.  Was  not  the  price  of  material  jsubstantially  the  same  after  our 
cnnency  began  to  depreciate  that  it  was  before  ?    A.     I  presume  it  was. 

Q.  Well,  labor  there  in  gold  was  no  higher  after  our  currency 
hegan  to  depreciate  than  it  was  before  ? 

Jndge  JPoland :  It  would  cost  no  more,  if  they  only  had  the  gold. 
They  had  to  get  the  gold  and  pay  the  premium  for  it 

A.    If  you  will  allow  me,  Mr.  Davenport,  I  will  explain  the  matter. 

Jadge  Poland :  It  seems  to  me  that  my  fiiend  must  have  a  great 
opinion  of  the  capacity  of  the  Masters,  to  suppose  this  is  a  puzzle  that 
iweds  explanation. 

Q.  I  understood  you  to  say.  Governor  Smith,  that  there  was  $200,- 
^ of  bonded  debt  upon  that  road?  A.  Will  you  allow  me  to  explahi 
«boat  the  currency  ? 

Q,    Well,  perhaps  we  shall  get  along  quicker  if  you  will  answer  my 

question.    There  was  $200,000  (gold)  outstanding,  in  bonds  ?    A.    Yes, 

tit. 

Q.    The  stock  was  payable  in  gold,  was  it  not  t    A.     Yes,  sir. 

Q.  And  the  subscriptions  of  the  municipalities  were  all  payable  in 
|f^  were  they  not?  A.  Yes,  sir,  they  were,  but  the  only  currency 
^  in  use  was  that  of  the  Bank  of  Montreal,  which  bank  withdrew  its 
whole  circulation,  for  the  purpose  of  keeping  her  relation  to  the  currency 
tbe  same  as  gold  was  here.  The  whole  business  in  Canada  was  done  in 
^inericaD  currency,  and  gold  was  hardly  to  be  obtained. 

Q.  I  cannot  understand  why  you  could  not  take  that  $200,000  and 
^greenbacks  with  it  in  New  York?  A.  Those  bonds  had  no  value 
in  New  York. 
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Q.  Wera  they  not  bonds  that  were  eecnred  upon  the  Canada  Ro 
and  payable  in  gold!  A.  Yes,  but  they  would  not  probably  hi 
hroQgbt  ten  cents  on  the  dollar  in  New  York. 

Q.     But  they  could  be  negotiated  in  Canada  al  par.     A.     Vo,  eii 

Q.  I  understood  you  to  say,  last  week,  that  they  were  negotial 
at  part     A.     If  I  aatd  so,  I  did  not  mean  so. 

Q.  Were  not  the  bonds  given  by  the  tiovenimenl  <A  the  snbacr 
tions  by  the  municipalities  negotiated  at  par T  A.  No,  sir;  they  w 
negotiated  at  between  90  and  !I5. 

Q.  Were  they  five  or  a\x  per  cent,  bonds  t  A.  I  think  they  w 
six  per  cent. 

Q.  What  were  tliose  gold  bonds  negotiated  at  T  A,  I  do  not 
member. 

Q.     Have  you  got  them  back  into  your  possession  '     A.     Yes, 

Q.  What  did  they  oost  you  to  get  them  back !  A.  We  got  th 
back  at  par,  but  I  do  not  remember  whether  we  paid  lor  Ihein  in  c 
rency  or  gold.     I  think  it  waa  Canada  currency. 

JSxaminalion  continued  by  Mr.  WILLARD. 

Q.     I  will  ask  you  one  question  omitted  by  Mr.  Davenport : 
that  $56,000  received  trom  the  Northern  Road  paid  to  Mr.  Foster "f 
No,  air,  it  was  not. 

Q.  Do  you  know  to  whom  it  waa  paid  T  A.  Icaiinotsay;  I 
uot'remember. 

Q.  (By  Judge  Poland,)  That  was  received  while  Mr.  Lini 
was  carrying  on  the  work,  was  it  notT     A.     Yea,  sir,  1  think  it  was. 

Q.  Did  Mr.  Linsley  have  that  $56,000?  A.  It  was  only  $50,C 
I  think  the  $6,000  was' in  part  interest  on  the  money  and  in  pari 
accoant  which  this  road  had  against  that  for  use  of  machinery,  cars,  < 

Q.  There  was  only  $50,000.  Was  that  advanced  in  our  curren 
A.    Yes,  sir. 

Q.     At  what  time  was  it  advanced!     A.     I  do  not  know. 

Q.  (By  Mr,  Safford.)  The  date  upon  this  voucher  la  Novere 
20th,  1865!  A.  I  think  tlie  money  was  borrowed  of  the  Nort) 
Road,  before  that  time. 

[Mr.  Safford  offers  in  evidence  the  voucher  in  question,  numlM 
1608,  and  dated  Nov.  20th,  1S05,  tor  amount  of  $5G,0U0,  marked  " 
hibit  3,"  ofthifldate,] 

Q.  Now.  eo  far  as  you  and  Mr.  Clark  were  owners  of  the  row 
that  time,  it  did  not  coat  you  the  same  as  it  cost  the  original  conlracl 
In  other  other  words,  you  had  bought  in  the  stock  that  was  held  by 
municipalities  for  their  subscriptions,  and  for  which  they  paid  in  golt 
2Sg  on  the  dollar  t  A.  If  you  gathered  that  from  anything  I  have 
you  have  obtained  an  erroneoiis  impression.  We  bought  the  atoc 
the  municipalities  within  the  last  three  or  five  years — Mr.  Clark 
myielf.  The  municipalities  were  anxious  to  sell,  and  we  purchased, 
had  taken  the  slock  of  Mr.  Linsley,  and  to  that  extent  Mr.  Clark 
myself  were  the  owners  of  stock.  The  luuuicipalilies  held  their 
stock  then. 

Q.     YouandMr.  Clark  ori^nallv  Eubscribed  $15,000!   A.    Yei 
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Q.  And  the  inuaicipaHties  subacribed  t6T,OoOT  A.  Yes,  sir. 
u)  mnniraiiitUties  ia^'reed  orisinally  to  make  up  $150,000,  bul  they  did 
Bcome  ap  to  $100,000,  Mr.  Moore,  tbe  Pres't  of  the  r«afl,  and  Mr. 
•eRirpiorc  caroe  forward  and  gave  their  bond  to  the  M.  &  Vt.  June,  to 
iLe  Dp  the  deficiency  to  $100,000.  Part  of  it  has  been  made  up  and 
nil  still  ontRtiinding,  Thai  is  still  a  valid  claini  luid  bas  not'bccn  ' 
nwd  by  a  diHcharge.     Mr.  IJe  Rivier«  is  dead. 

Q.  I  understand  that  you  collected  the  bonds  which  were  isuued  as 
iionga.ge  and  hypothecated.     A.     Yes.  sir. 

Q.  These  are  gold  bonds  and  have  been  pledged  in  the  Hank  at 
Mtreal  T  A,  Tea,  sir ;  they  are  pledged  to  aecurt;  the  purchase  of 
t  bonds  vt  the  S.,  S.  &  C.  Road;  or,  rather,  to  secnie  to  Mr.  Foster 
« lurrratler  of  the  securities  which  he  had  for  that  road. 

Q.  (By  Mr.  Safford.)  $168,000  is  the  amount  they  were  ]>1edge<l 
■  in  it  Dot?     A.     Well,  something  about  that — I  don't  remember  the 


Q,  Whose  liability  is  it  that  these  bonds  are  pledged  upon  ^  A. 
il  i*  now  Uie  liability  of  the  Trust  The  Trust  owns  that  road  now. 
Q.  I  nndersland  that  you  and  Mr.  Clark  claim  to  own  the  bonds. 
Ym.  sir,  we  pledged  them. 

Q.     (By  Mr.  Walker.)     ITiese  bonds  belong  to  the  M.  &  Vt  Jiiua, 
plbeynot!     A.     No,  sir;  they  now  belong  t«  Mr.  Clark  and  myself, 
liriduaQv.    When  the  contract  was  made  for  the  S.,  8.  &  C  Koad. 
8  boujs  were  pledged.      They  wanted  security.     Mr.  Clark,  Mr. 
i  and  I  did  not  want  to  endorse  that  contract  or  sign  it  indlvid 
J,  sod  we  gave  them  these  bonds  as  a  collateral  security. 
(^    ilow  much  did  you  and  Sir.  Clark  pay  for  those  bondst    A.    1 
»  know.    I  have  no  memorandum  dow  in  reference  to  il  and  do  not 
Bember. 
Q.    Do  yon  know  how  much  money  had  been  expended  upon  ttie 
^  4  7t  Jnnc.  Uoad  before  the  contract  was  given  up  t    A.     I  think 
II  something  over  $300,000. 

Ij,     Did  Mr.  Linaley  receive  all  of  the  cash  subscriptions  ?    A.    No, 

■T;  he  received  all  that  was  paid  in,  somewhere  about  $60,000  in  cash. 
Q.     And  be  was  to  receive  $140,000  iu  stock.     Was  that  issued  to 
'iiol    A.     Yes,  sir,  whatever  the  amount  was. 

Q.     And  that  stock  be  afterwards  turned  over  to  you  T   A.    Yes,  sir. 

Q.     In  what  state  of  completion  was  the  road  at  the  time  its  con- 

•niciit»n  was  turned  over  to  you  and  Mr.  Clark !    A.     I  do  not  reinem- 

W  Tcry  well,  I  was  away  from  home  sX  thai  time,  and  Mr.  Clark  had 

■Wioel  ihe  entire  managing  of  it,     I  think  they  had  commenced  laying 

fon,  and  my  impression  is  that  there  was  a  portion  of  the  grading;  some 

"f  ibe  heavy  embankments  were  not  completed,  and  the  bridging  was 

I     »( muipleted,  and  1  think  there  was  considerable  iron  to  lay,  but  this  is 

■■idj  reool  lection. 

^B    Q.     U&d  the  iron  been jinrchasedT     A.     I  think  it  had. 
^H^  Q.     And  that  was  Mr.  Linsley'a  obligation  that  you  assumed  at  tliat 
PBtet    A.     I  think  so,  I  do  not  remember  e^tactly,  I  think  he  gave  u 
I     "t  of  the  liabilities  at  tbal  time,  but  I  don't  recollect  precisely  what  tliey 
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Mr.  Liusley  waB  to  receive  $60,000  of  the  cash  HiiUsonptioi 
bavo  the  balance  t  A.  I  tbmk  H  has  been  paid  into  tl 
Treasury.  They  had  to  pay  land  damages,  the  contract  did  not  eov 
land  damages.  That  amounted  to  between  $20,001)  and  $nO,000. 
think  the  Treasurer  paid  that-  The  incidental  eJtpenses.  and  a  gre 
many  outside  exponees,  were  met  by  the  Company.  Mr.  Linsle] 
conliact  waa  simply  for  the  work,  that  is  to  build  the  road. 

Q.  I  understand  you  that  you  have  not  in  your  possession  any  dl 
that  will  determine  whether  the  $56,000  reprasented  by  this  vouofai 
No.  leqq,  (Eyiiil'it??!  ""■■  paid  to  Mr.  Linaley  or  some  otlier  partie 
A.  I  have  not,  and  I  cannot  tell  to  whom  it  was  piud.  I  do  r 
remember. 

Q.  Have  you  any  idea  that  there  is  anything  in  existence  by  wbi 
you  con  determme  that?  A.  I  don't  know  of  anything.  I  don  t  kn( 
whether  we  can  trace  any  particular  siiin  of  money.  Perhaps  Mr.  M' 
nil  may  be  able  lo  give  yon  some  information  upon  the  matter. 

Q.     Who  took  the  contract  for  building  the  Swanton  Branch  T 
I  think  it  waa  Mr.  Bamard,  from  Chicago,  somewhere  in  the  \\'e8t. 

Q.  Was  that  contract  in  writing  ?  A.  I  think  it  was.  I  think  t 
\''ermont  &  Canaiia  have  ii. 

Mr.  Safford: — I  don't  think  we  have  it,  but  I  will  ascertain  if  we  ha' 

Q.  You  say  you  think  there  was  a  written  contract  to  build  t 
Swanton  Branch,  and  you  think  it  is  in  the  posaession  of  the  Vernaoni 
Canada  Road!  A.  Yes,  sir.  At  the  time  of  the  conatniction  ofl 
Burlington  Branch,  a  committee  of  the  Vermout  &  Canada  wi 
appointed  to  settle  with  Mr.  Clark  and  myself,  and  I  think  at  that  tii 
the  Vermont  &  Canada  took  the  written  contract  for  the  Swant 
Branch.  All  the  items  and  vouchers  were  then  settled  and  certified 
and  I  think  the  Vermont  &  Canada  took  all  pa]>ers  in  connection  w 
the  matter.  There  was  a  settlement  made  for  the  Swanton  &  Burlii 
ton  Branch,  certified  and  signed  ;  that  is  now  in  possession  of  the  Y 
niont  &  Canada,  and  I  should  like  to  call  upon  them  to  produce  tl 
settlement. 

rair.  Safford  said  he  would  look  for  it] 

Q.  Was  Mr.  Newton  Secretary  at  that  time  of  the  Vermont 
Canada  T     A.     I  have  the  impression  that  he  was,  hut  I  may  be  mistak 

Q.  Has  the  interest  on  this  $200,000  in  bonds  been  paid  up  to  dai 
A.  Yea,  it  has  been  paid,  but  whether  the  coupons  have  all  been  cut 
or  not  I  don't  know.  For  a  long  while  they  were  cut  off,  but  for  ' 
last  few  payments  that  have  been  made  to  the  Bank  of  the  interest 
the  S.,  S.  A  C.  Bonds  lying  in  their  Bank,  I  think  our  Treasurer  1 
neglected  lo  cut  off  the  coupons  of  the  Montreal  &  Vermont  Junot 
Bonds.  When  we  bought  the  S.,  3.  &  C.  Road  we  purchased  of  1 
Foster  $600,000  of  first  S.,  S.  &  C.  mortgage  bonds.  There  were  cert 
paities  in  England  who  held  between  three  and  four  hundred  thonsi 
dollars  of  these  bonds  of  the  S.,  S.  &  C.  Road,  some  as  collateral 
debt,  some  they  held  in  their  own  right.  They  came  over  here  w 
those  bonds  and  we  arranged  with  them  to  give  them  50  i>er  cent, 
those  bonds  or  thereabouts,  atid  they  gave  us  the  option  ofredempt 
of  the  l>ond8 — that  is  to  aay.  we  were  to  deposit  their  bonds  in  the  Bi 
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[nai  to  the  amount  of  $350,000,  and  as  long  as  we  paid  five  per 
tereflt  OD  the  one  Ijundred  and  fifty  ov  sixty  odd  thousand  dollars 
is  nearly'  half  the  amount  of  the  bonds,  at  their  reduced  value, 
■^re  to  he  in  the  Montreal  Bauk  permanently,  we  having  the  right 
nil  ibeiu  at  any  time  at  the  price  agreed  upon,  by  paying  the 
il  of  the  sura  ujioii  which  we  paid  iolereat  When  our  treasurer 
Hoiitreal  to  pay  that  interest  on  those  bonds,  as  a  luatter  of  favor 
le  cuta  off  the  coupons  off  the  Montreal  it:  Vermont  Junction 
but  I  ttiink  latterly  ifacy  have  not  been  cut  off,  as  I  omitted  to 
the  treasurer  about  them. 

What  I  wjnt  to  find  is  the  method  of  book-keeping  ;  whether, 
fou  paid  the  interest  on  this  $200,000  il  would  appear  in  your 
nbcount  as  paid  T  A.  Tiiey  gave  us  our  rent  and  had  nothing  to 
*)  the  coupons. 

Were  the  coupons  delivered  to  you  and  Mr.  Clark  t    A.     Yea.  • 
t  delivered  them  over. 

I  understand  from  your  statement  tliat  the^  were  not  paid  by 
l!     A.     Xotaiall,  sir;  the  Truiit  has  nothing  whatever  to  do 


n  continued  by  Mr.  WALKER. 
I  find  on  ledger  F,  page  S3t,  an  account  coinment^ed,  entitled, 
A  C.  |iurchaae,"  which  is  continueii  througb  eubsequcut  ledgers. 
lotbe  termination  of  the  lieceiverBhip.  The  amount  upon  ledger 
t943i  Dnd«r  that  account,  stands  at  $475. 336. G7,  which  I  under 
brnresent  the  amount  of  money  expended  by  the  Trust  in  the 
n  ot  the  S.,  S.  &  0.  Koad.     Am  I  right  in  the  question  of  book- 

>  t  is  that  what  it  represents  T  A.  That  is  more  than  I  supposed 
Imt,  whatever  the  amount  is  there,  it  is  right  That  amount 
a  include  souie  es])t'uditures  upon  the  road  since,  but  I  don't 
!iat  it  does. 

The  fit«  lt«m  upon  that  account  va  on  ledger  F,  page  534,  and 
date  September,  1867,  to   cash  $230,000,  the  voucher  for  that 

[Bwnbered  3I8S.     Trustees  and  Managers  S.,  S.  4;  C.  R.  K,,    Dr. 

Hex  and  cssb  for  purchase  of  sud  road  as  per  contract — which  seel 

old  like  to  see  that  contract,  if  you  please  t     A.     1  don't  remember 

Knr  where  it  is.     Perhaps  Mr,  Williams  knows. 

Xr.  Fifield  : — I  have  those  papers  in  my  posseasion.     T  will  send  to 
•tier  for  them, 

t.  Walker: — I  desire  lo  commenco  with  that  subject. 
r.  Dillingham : — Had  you  not  better  suspend  your  examination 
wiget  those  paj^in  t 

r-  WiUker :  I  have  other  matters  I  can  take  up. 
.  Gov,  Sinith.  can  you  state  when  it  was  that  the  new  arrange- 
nt  made  witli  the  Montreal  &  Vermont  Junction  T  A.  I  can- 
to the  ei.iot  time.  That  question  came  before  the  last  committee, 
either  the  spring  of  1872  or  the  full  of  1871,  I  think  that  we 
Ui  refer  it  to  some  independent  parties  to  say  what  was  right. 
nniUed  that  as  the  earnings  had  got  up  it  was  better  for  us  to 

>  a  fixed  rent,  than  to  go  along  without  a  definite  arrangement 
Buaittcw  came  to  the  agreement  that  $50,000  was  a  fair  rental. 
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Q,  Well,  from  what  dat«  were  you  to  receive  that  renlalT  A.  Ti 
m  ihe  point  in  dispute.  We  clwrned  it  §hoQld  commence  from  the  ' 
of  June,  1872;  the  committee  claimed  that  it  §hou1d  date  bock  one  ji 
— that  is,  from  June  Ist,  IB VI.  We  have  not  taken  any  money  for  if 
year;  it  lies  over  unsettled — the  qncRt.ion  is  still  in  dispute.  ,  Ken 
Pinkeiton  and  Di-nry  thought  it  should  date  back  from  1871. 

Q.  (By  Mr.  Willard).  Did  MesBra.  Pinkerlon  and  Drury  at  tl 
■Ume  leave  with  you  any  pajjer  or  atateinent  with  their  views  in  resp 
to  IhatT     A-     Yes,  sir;  I  will  read  it. 

[Messrs.  Pinkurton  and  Drink's  statement  was  here  read  by  G 
Smith.] 

Wr.Walker:  In  connection  with  voucher  No.  1608  (Exhibits' 
wish  to  put  in  this  raarf^iual  note  from  Journal  I,  page  447  :  "Int«l 
on  this  amount,  $50,000,  is  due  from  'Nov.  20,  1865,  to  the  date  of  i 
payment  at  same  rate  that  has  been  paid,  on  two  not«B  given  by 
Trustees  and  Managei's  to  the  Northern  New  Hampshire  Itoad,  om 
said  notes  being  for  $.^0,000,  and  dated   Dec,  14,  1864,  th«  other 

$10,000,  dated ■,  the  said  interest  to  he  reckoned  » 

aimuaJly  at  7  per  cent" 

This  entry  is  carried  into  the  Ledger  in  an  account  by  iteelf  i 
taining  no  olher  entries.  Ledger  I,  page  81,  and  beaded  "Montrea 
Vermont  Junction  liailroad,  old  aocount,"  the  only  charajB  being 
item,  156,000.  The  credit  is  "By  charge  (n  ihe  now  Iteceiver*.  July 
1873." 

[Court  adjonnied  until  2  p,  m.] 
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Ml-.    OyUs  Merrill  called  and  sieortt.     Mxanunedby  Mr.  Itavcnpi 

Q.  When  did  your  connection  with  the  Sullivan  Road  begin, 
iu  what  capacity  !     A.     In  1€5S,  as  Supeiinteudent, 

Q.  llow  long  did  you  t-emain  Superintendent*  A,  Seven  y 
siri  from  1852  to  1859. 

Q.  Have  yon  been  connected  with  the  Sullivan  Itailroad  i 
1852,  until  of  lateT  A.  No,  sir.  From  lfl59  for  about  a  year  a 
balf  I  think  Mr.  Tliompson  was  Superintendent. 

Q.  From  1852  to  1859  who  was  running  the  Sullivan  Kuli 
In  other  words,  was  it  being  run  by  its  stock!] olders,  or  by  soma  C 
trust  for  the  bondholders?  A.  It  was  run  by  Mr.  Eldridge,  1^" 
the  Agent  or  Tmatee,  as  I  uiiderstand  it,  for  the  stockholders, 

Q.     Was  it  bcinct  nin   by  Mr.  Eldridge  from  1852  w  181 
He  had  most  to  do  with  it  of  kny  one. 

Ij.     How  many  miles  of  road  constitntes  the  Sullivan  I 
I  think  it  is  26 — about  that 

Q.     How  many  bridges  are  there  on  it — that  is,  long  bri 
Three  long  bridges,  nearly  6tK)  feet  long. 

Q.     And  I  suppose  the  usual  number  of  short  bridges  for 
oftberqaiJ    A.     Perhaps  so. 
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Q.  Have  you  any  knowledge  as  to  the  original  cost  of  that  road  ? 
A.  I  understood  it  to  have  cost  one  million  two  hundred  and  fifty,  or 
three  hundred  thousand  dollars. 

Q.  Whether  the  stockholdera  got  anything  for  the  stock  they  put 
bto  the  road,  or  whether  it  sqpn  passed  into  the  hands  of  the  bond 
bolden?  A.  After  I  left  the  road  first-,  and  perhaps  after  the  lease  was 
made,  I  think  to  Mr.  Brainerd,  Mr.  Clark  and  Mr.  Smith,  the  Northern 
Boad  became  possessed  of  nearly  all  the  bonds,  and  as  I  underatood  it 
they  had  a  sale  of  the  road  made  for  the  benefit  of  the  Ist  Mortgage 
Bondholders,  under  the  mortgage. 

Q.  Do  you  remember  the  amount  of  the  Fii-st  Mortgage  t  A.  I 
think  it  was  $500,000. 

Q.  And  the  holders  of  the  First  Mortgage  ultimately  got  the  road 
upon  the  sale  of  that  mortgage  ?  A.  I  don*t  know  who  bought  the 
roid,  but  I  presume  parties  largely  interested  in  the  First  Mortgage 
honds. 

Q.  When  did  you  return  to  the  Superintendency  of  that  road  ;  in 
1859?  A.  When  the  road  was  leased  to  Messi-s.  Brainerd,  Clark  and 
SmitL    I  think  it  was  in  1861. 

Q.  And  for  how  long  had  you  charge  of  the  road  as  Superintend- 
ent?   A.     From  1861  to  1873. 

Q.  Do  you  remember  whether  there  was  any  rolling  stock  came 
into  the  hands  of  Messrs.  Brainerd,  Clark  and  Smith,  when  they  took  the 
lease  of  that  road,  and  if  so,  what  ?     A.     I  think  there  was  some. 

Q.  And  how  long  did  they  hold  that  ?  A.  I  don't  know ;  a  few 
yeare.    I  think  two  or  three  years,  perhaps  longer. 

Q.  What  ultimately  became  of  that  rolling  stock?  A.  The 
Northern  N.  H.  Road  took  it  off. 

Q.  Whether  there  was  rolling  stock  suflBcient  to  oi)erat^  the  road 
when  they  first  took  the  lea^e  ?  A.  There  was  not  quite  enough.  They 
had  been  assisted  by  the  Cheshire  Road  at  times,  and  I  think  have  been 
ever  siflce. 

Q.  Where  does  the  SuUivan  Road  end  on  the  South  t  A.  At 
Bellows  Fall& 

Q.  Does  that  road  end  at  the  river  bank ;  that  is,  at  the  West  bank 
of  the  Connecticut  River,  or  has  the  Sullivan  Road  an  interest  in  that 
yard  there  ?  A.  They  have  no  interest  there,  they  only  track  to  the 
d^)ot,  though  I  think  they  kept  it  in  repair. 

Q.  Daring  the  time  that  the  Lessees,  Messrs.  Brainerd,  Clark  and 
Smith,  used  the  rolling  stock  of  the  Sullivan  Road,  how  was  that  rolling 
rtod[  kept  in  repair  ?  A.  It  was  repaired  by  tlie  Central  Road,  at  the 
eipease  of  the  Sullivan  Road. 

Q.  Repaired  at  the  shops  at  St.  Albans !  A.  I  think  large  re- 
ptin  were  made  here. 

Q.  And  those  repairs  that  were  made  here  were  charged  to  the 
SoIliyaD  Road  t    A.     Yes,  sir. 

Q.  Now  will  you  state  generally,  efter  the  lease  was  taken,  what 
BBethc^  was  adopted  in  keeping  accounts  between  the  Sullivan  Road 
«nd  th^  Tmtt  ?  A.  The  Sullivan  Road  expenses  were  kept  upon  sep- 
WKteVooks. 
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Q.  When  you  saj  SuUivan  Road  expenses,  do  you  moan  the  oper- 
ating expenses  of  that  road  ?     A.     Yes,  sir. 

Q.  They  were  kept  upon  books  called  the  Sullivan  Road  books  f 
A.     Yes,  sir. 

Q.  And  upon  those  books  were  entered  the  receipts  from  the  road, 
from  passengers,  freights,  mails  and  express,  that  is  the  earnings,  and 
the  operating  expenses  T     A.     Yes,  sir. 

Q.  That  road  was  operated,  was  it  not,  Mr.  Merrill,  by  the  Tnuti 
that  is  the  Trust  furnished  the  men  and  material  1  A.  They  only 
furnished  part  of  the  men.     They  did  not  furnish  trackmen. 

Q.  Did  they,  that  is  the  Central  Road,  furnish  all  or  part  of  the 
material  ?  A.  The  Sullivan  Road  occasionally  bought  material  of  the 
Central.  The  Sullivan  Road  furnished  its  own  rails  and  ties,  but  spikes 
perhaps  could  be  bought  cheaper  in  large  quantities,  and  that  the  Sullivan 
bought  of  the  Central.  Whenever  spikes  were  sent  there  or  patch  iron 
for  mending  rails,  it  was  charged  over  to  that  road. 

Q.  Where  were  the  rails  repaired  ?  A.  At  the  shop  at  Charles- 
town  ;  there  was  a  repair  shop  there. 

Q.  Where  were  the  rails  re-rolled  ?  A.  At  various  places ;  some 
at  Worcester  and  Boston. 

Q.  Re-rolled  with  the  rails  of  the  Trust,  or  were  separate  accounts 
kept  ?    A.     Separate  accounts  were  kept  entirely. 

Q.  Do  the  books  show  everything  that  was  charged  to  the  Sullivan 
Road  T     A.     I  suppose  they  do  ;  they  should. 

Q.  Were  those  books  kept  by  you  ?  A.  Not  by  me,  personally  5 
they  were  kept  under  my  supervision  for  a  portion  of  the  time. 

Q.  Do  you  know  whether  those  books  were  correctly  kept  or  not  ? 
A.     I  presume  they  were. 

Q.  Will  you  turn  to  your  Ledger — Sullivan  Road  Ledger — take 
the  year  1867.  Now,  if  you  please,  state  in  the  first  place  the  gross 
earnings  of  that  road  for  1867  ?  A.  The  gross  earnings  for  that  year 
as  shown  in  the  book  I  now  refer  to  are  $157,799  51. 

Q.  Now  will  you  tell  the  Masters  what  you  have  charged  for  that 
year,  giving  each  item  separately  for  operating  expenses  ?  A.  Wood, 
$17,090  88. 

Q.  Does  that  comprise  all  the  wood  used  on  the  Sullivan  Road  f 
A.     It  is  intended  to,  sir. 

Q.  Does  it  include  the  wood  used  at  Stations  for  keeping  firss 
there  ?    A.     I  suppose  it  does,  it  is  intended  to. 

Q.  Give  the  other  items,  if  you  please.  A.  Hands  at  Stations, 
$19,082  14 ;   Road  Repairs,  $28,546  47. 

Q.  Does  that  include  the  new  iron  and  re-rolled  iron  used  during 
that  year  T  A.  It  is  intended  to,  sir.  It  may  have  been  that  some  iroa 
used  the  year  previous,  but  not  paid  for  until  this  year,  would  be 
included,  or  it  is  probable  that  that  amount  may  include  iron  bought  and 
paid  for  that  year  but  not  used  until  the  next  year. 

Q.  What  is  the  next  item  T  A.  Freight  damage,  $2,276  97  ; 
Station  Agents,  $2,661  50  ;  Switchmen,  $650  95  ;  General  Expenses, 
$1,541  76  ;  Expenses  of  Freight  Department,  $6,095  43. 
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Q,  What  is  it  that  makes  up  the  expenses  of  Freight  Depart- 
oeDtt  A.  That  includes  train  men,  running  freight  trains,  expenses  of 
budling  trdght,  Ac,  at  stations,  and  I  think  it  includes  the  agent  they 
bd  in  Boston. 

Q.  Who  was  the  agent  in  Boston  t  A.  It  may  have  been  Mr. 
(rliddon,  but  I  Uiink  it  was  Mr.  Murray. 

Q.    What  is  the  next  item?    A.    Watchmen,  $621  25. 
Q.    Was  that  for  watchmen  at  the  stations,  or  trackmen  who  walked 
the  track  at  night  t    A.     I  think  that  was  the  Watchman  at  Sugar 
River  bridge ;  we  kept  a  watchman  there  always  to  see  the  bridge  did 
not  take  fire. 

Expenses  of  Passenger  Depaitment,       -       $8662  49 
Engines,  ....  .       8666  30 

Freight  Cars,         -        -  -  -  1502  10 

Passenger  Cars,         .  .  .  -       q*j*j  25 

Depots,  -  -  -  .  234  75 

Q.    Is  that  the  expense  of  keeping  depots  in  repair?    A.     Yes,  sir. 
Q.    Does  that  include  expenses  of  employees,  etc.?    A.     No,  sir; 
that  expense  is  included  in  Station  Agents  and  Station  hands. 

Q.  Give  us  the  next  item,  if  you  please  ?  A.  Fencing.  $242  94  ; 
mail  account,  $79  00. 

Q.  What  is  included  in  that  amount  of  $79  00?  A.  That  is  for 
eaixying  the  mails  between  stations  and  post-offices. 

Rent  account,  $240  00.  I  don't  know  whether  that  includes  Bellows 
FaDfl  station.  I  see  there  is  a  charge  of  $100  00  for  water  at  Bellows 
FiOa,  and  $35  00  rent  of  depot  there;  then  comes  another  $35  00 
ibr  the  same,  and  probably  the  next  charge  is  $70  00,  which  I  presume 
is  for  two  quarters' rent  Bridges,  $197  35;  that  I  presume  is  expense 
<^  keeping  the  three  long  bridges  in  repair  for  that  year. 
Taxes,  -  -  -  $3595  86 

Depot  Furniture,  .  -  -        458  28 

Oil,         -         -  -  -  1867  74 

Road  Tools,         -  -  -        687  80 

Waste,  -  -  -  172  61 

Repairs  of  rails,  -       1428  86 

Insurance,        -        -  629  66 

Q.  Do  you  find  nothing  there  for  stationery  ?  A.  There  seems  to 
he  nothing  charged  in  that  year  for  stationery ; — ^it  would  most  probably 
nm  into  two  years  and  then  be  charged. 

Q.    Is  there  anything  charged  for  advertising?     A.    No,  sir. 
Q.    Nothing  for  general  office  expenses?     A.     Nothing  further 
than  I  have  read. 

Mr.  Fifield :  He  read  one  item,  general  expenses ;  probably  the 
genend  office  expenses  are  included  there. 

Q.  Suppose  you  give  the  items  in  detail  of  the  general  expense 
aoeoant,  Mr.  MerriU,  so  that  we  may  see  if  any  other  matters  are  included 
or  coTered  by  that  amount ;  there  are  not  many  items,  I  think.  A.  I 
win  read  Ihem:  Windsor  Gas  Light  Co.,  $6  46;  W.  H.  Skinner, 
H^  00;  A.  Combe,  $40  00.  The  two  last  I  presume  are  for  carrying 
mails. 
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Q.    If  there  is  anything  charged  there  for  advertising  or  stati 
you  may  read  it ;  tell  us  what  the  items  are  for  as  far  as  yoa  go. 

A.     Gas  Light  Co.,  Charlestown  Station, .      $    5  70 
Gas  Light  Co.,  Charlestown  Station,  18  27 

Windsor  Gas  Light  Co.,  two  bills,  4  18  each. 

Windsor  Gas  Light  Co.,  3  42 

Windsor  Gas  Light  Co.,  4  18 

Paid  G.  Merrill,  500  00 

(That  was  for  salary  as  Superintendent,  I  presume.) 
Paid  J.  M.  Gliddon,  376  00 

(I  presume  that  was  for  purchasing  wood  and  ties.) 
Windsor  Gas  Light  Co.,  two  bills,  2  66  each. 

Paid  G.  Merrill,  250  00 

(Probably  for  salary.) 

Windsor  Gas  Light  Co.,  3  80 

Windsor  Gas  Light  Co.,  4  56 

Paid  S.  Baker,  32  91 

(I  don't  know  what  that  was  for  except  by  getting  the  voucher 

Q.     Was  it  for  advertising  ?    A.     I  presume  not     I  don't 
what  it  was  for. 

Windsor  Gas  Light  Co.,  .   6  46 

Windsor  Gas  Light  Co.,  5  32 

Paid  M A  Muggeridge,  10  00 

(I  don't  know  what  that  item  was  for ;  probably  for  advertising 
Q.     Can  you  get  the  vouchers  for  these  amounts  easily,  ?    « 
don't  know,  sir.     I  presume  they  are  in  the  office. 

Paid  G.  Merrill,  $250  00 

(For  salary  I  presume.) 
Windsor  Gas  Light  Co.,  300  00 

That  is  all  the  general  expenses  for  1876.  I  think  it  most  i 
that  the  stationery  may  not  have  been^  charged  that  year — probd 
an  oversight  An  account  was  kept  of  it  all  the  time,  and  most:^ 
the  two  years  would  appear  together  in  the  accounts  for  1868.  4 
Q.  Please  now  look  at  your  ledger  account  and  see  how  mn^ 
charged  for  stationery  in  1868!  A.  Here  is  the  account:  Statll 
$365  62,  which  probably  includes  two  years.  i 

Q.     What  was  it  in  1869  ?    A.     I  don't  see  any  charged  inj 
but  in  1870  there  is  $347  48  for  stationery,  which  again  most  lil 
eludes  two  years.      In  1871  there  is  $5  75  and  in   1872,  $37( 
stationery.     The  account  of  stationeiy  was  kept  by  the  clerk  hi 
was  returned  when  called  for. 

Q.    Now  see  if  you  can  tell  me  what  was  charged  for  advei 
1868,  69,  70 1 

A.  In  1868  there  is  $17  10 
"  1869  «'  "15  03 
"  1870  "  "17  88 
"  1871     "      "     35  00 

Q.     Now  under  the  term  "Advertising,"  does  that  cover  timi 
Ac  ?    A.     I  presume  not 
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Q.  What  includes  that?  A.  That  would  be  covered  in  News- 
paper Advertising. 

Q.  Please  look  at  the  Ledger  and  say  how  much  is  charged  for  the 
two  or  three  years  preceeding  1869? 

A.    In  1866  there  is  $21  43  advertising, 
"     1865      "      "     25  00 
-'     1864       ^'       ''     45  83  *' 

**     1863       •'      *"     22  00  " 

"     1862       ''      "10  00 
Q.     How  about  the  Stationerv  ? 

A.     In  1866  it  is  $346  09 
"    1865     "       443  23 
"    1864     "       169  07 
"    1863     "       206  00 
"    1862     "         40  90 
Q.     Now,  Mr.  Merrill,  have  you  not  got  somewhere  on  that  book 
*ii  aggregate  of  the  operating  expenses  of  that  road  for  1867  ?      A.      I 
^bink  it  is.     Yes  it  is,  $104,015  20,  in  which  the  rent  is  included.     The 
^peratbg  expenses  without  the  rent  is  $88,465  20. 

Q.     How  much  do  you  take  out  for  rent  ?    A.    $20,550. 

Q.     Now  what  was  the  amount  of  profits,  that  is  of  net  earnings^ 

ifter  deducting  operating  expenses  for  the  year  1867  ?     A.    $75,334  31. 

Q.     Now  will  yoa  please  tell  the  Masters  what  percentage  the  net 

ctnuDgs  of  the  SuUivan  for  1867   bore  to  the  gross  earnings  ?      A. 

Xcariy  47i  per  cent 

Q.  Now  for  the  purpose  of  showing  whether  this  is  a  fair  state- 
loeDt  will  you  please  take  the  preceeding  and  succeeding  year — you  need 
not  give  it  all  in  detail  ? 

Judge  Poland :     We  will  have  a  statement  made  giving  you  the  gross 
ttnimgs  and  expenditures  of  each  year  and  you  can  then  have  them  all. 
Mt.  Davenport :     That  will  answer  every  purpose. 
Q.    Mr.  Merrill,  what  was  allowed  to  the  Trust  for  the  use  of  the 
engines  per  mile  t    A.     12cl  think. 

Q.  Was  that  allowed  during  all  the  period  ?  A.  I  think  so. 
Q.  What  did  that  12c  cover?  A.  Simply  the  use  of  the  engines. 
Q.  To  make  sure,  will  you  please  look  upon  the  book  and  see  what 
w»  charged  in  1867  ?  A.  For  the  first  halt  of  the  year  it  was  8  9-lOc. 
Q.  When  was  the  price  raised  to  12c  per  mile?  A.  I  was  raised 
in  1869  to  12c. 

Q.  Can  you  tell  the  reason  why*  it  was  raised  from  8  9- 10c  to  12c 
per  mile  ^  A.  8  9-10  was  the  actual  mileage  cost  to  the  Central  Road 
for  the  use  of  locomotives,  during  that  period  up  to  the  time  these  changes 
^ere  made  and  when  the  equipment  loan  was  made,  by  order  of  the 
Court,  the  engines  covered  by  the  equipment  loan  was  rated  at  12c  per 
nile,  and  the  change  was  then  made. 

Q.  You  say  8  9-lOc  per  mile  is  the  actual  cost  of  the  engines  to 
^  road  ?    A.     It  was  for 'a  long  time. 

Q.  What  do  you  include  in  that  tei-m,  "actual  cost  to  the  road  ?"  A. 
1  took  the  engine  at  its  valuation  at  a  former  period,  added  to  it  ex- 
Pc>MeB  for  repairs  .upon  the  engine,  deducting  from  it  the  valuation  of 
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the  engine  at  the  end  of  a  long  period,  dividing  the  same  by  the  numhc 
of  miles  nm. 

Q.  You  made  no  allowance  for  interest  on  capital  invested  ?  I 
No,  sir.  ' 

Q.     So  that  if  an  engine  cost  $20,000  a  year,  and  if  that  engine  wj 
run  upon  that  road,  you  would  not  include  anything  for  the  capital  ii 
vested  in  the  engine  ?     A.     I  did  not  add  anything  in  making  the 
count. 

Q.     What  did  you  allow  the  road  for  hauling  freight  care  over  5 
For  instance  you  had  freight  trains  running  from  Windsor  to  Bello^p 
Falls  ;  how  did  you  get  at  the  compensation  to  be  allowed  the  road  fi 
the  use  of  that  road  in  hauling  trains  over  it ;  for  the  use  of  the  road, 
mean  ?     A.     The  freight  cars  received  the  same  compensation,  I  thin/ 
that  the  road  paid  the  other  roads,  and  that  the   Central  received  fro: 
other  roads. 

Q.  What  did  the  Central  Road  receive  for  the  use  bf  its  cars  wh< 
they  passed  over  that  road  ?     A.     I  am  not  sure  ;  I  will  find  out 

Q.  Well,  that  is  an  important  point.  Will  you  kindly  make  you 
self  sure.  Do  you  not  know  what  price  was  allowed  by  that  road  t 
other  roads  for  the  use  of  cars  ?  A.  Different  prices  for  different  road 
3jc  per  ton  per  mile  was  allowed  on  the  Conn.  River  Road  ;  the  pri< 
on  the  Cheshire  Road  was  iVijc  per  ton  per  mile,  but  that  covered  use 
car  and  risk.  The  contract  between  the  Sullivan  and  Cheshire  Roi 
made  the  Sullivan  Road  responsible  for  a  great  many  accidents  th 
might  happen. 

Q.  Is  it  your  recollection  that  the  Tinist  received  for  the  use  of  i 
cars  3Jc  per  mile  for  each  ton  of  freight  transported  over  the  road  ?  j 
I  think  so. 

Q.  Well,  that  will  be  ascertained  soon.  Was  any  allowance  mm 
for  empty  freight  cars  transported  over  the  road  ?     A.     No,  sir. 

Q.  Now,  when  the  Vermont  Iron  &  Car  Company's  cars  and  ti 
(^rs  of  the  National  Car  Company  ran  over  that  road  how  did  you  g 
at  the  compensation  ?     A.     I  am  not  sure  now,  how  it  was. 

Q.  Well,  the  National  Car  Co.'s  cars  and  those  of  the  V.  I.  <&  C.  C 
were  allowed  2^  per  mile  each  way,  when  their  cars  run  over  that  ro« 
by  the  Sullivan  Road,  were  they  not  ?  A.  I  do  not  know  whether 
was  by  the  Sullivan  or  Central  Road. 

Q.  They  were  allowed  by  one  or  the  other,  were  they  not,  2^  p 
mile  ?  A.  I  think  they  were  at  one  time.  In  reply  to  your  totm 
question,  about  the  allowance  for  the  use  of  cars,  Mr.  Hobait  tells  i 
we  paid  Wi^c  per  mile. 

Q.  Do  you  yourself  know  that  to  be  the  fact  ?  A.  No,  sir,  exoq 
as  Mr.  Hobart  tells  me.     It  was  my  impression. 

Q.     Do  you  know  it  to  be  the  fact  that  the  V.  I.  &  C.  oars  10 
National   Car  Company's  cars  got  2^c  per  mile  for  the  use  of  their 
for  each  mile  ran,  whether  full  or  empty,  upon  the  Sullivan  road,  ei 
from  the  Sullivan  road  direct,  or  from  the  Trust  ?     A.     I  think  i 
likely  they  did,  but  I  do  not  knOw  that  to  be  the  case  ;  my  recoil 
js  that  it — 
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Q.  Yon  had  better  make  yourself  sure  on  that  point,  Mr.  Merrill  ? 
A.    Mr.  Tinker  is  now  refening  to  find  out. 

Q.  Now,  what  did  the  Trust  get  for  the  transportation  of  passen- 
irers  from  Windsor  to  B^lows  Falls  over  that  road ;  how  did  you  get  at 
that?    A.     We  paid  for  the  passenger  cai's  by  the  mile  run. 

Q.  Now,  what  do  you  pay  for  each  mile  run?.  A.  I  think  it  is 
^i  cents  per  mile,  but  I  can  only  ascertain  that  by  getting  the  vouchere. 

Q.  Well,  sir,  go  to  the  vouchers ;  that  is  another  important  item  in 
to  matter.  A.  I  find  on  reference  that  2^  cents  per  mile  was  the  price 
pwd  for  passenger  and  baggage  cara  each  way. 

Q.  Now,  will  you  please  tell  the  Masters  what  the  Trust  would 
receive  for  the  transportation  of  a  train  of  two  passenger  cars,  one 
baggage  car,  with  engine  to  draw  it,  from  Windsor  to  Bellows  Falls, 
«nder  the  system  in  which  you  kept  the  accounts?  A.  It  would 
weeive  19^  per  mile  for  26  miles,  that  would  be  $5  07  from  Windsor 
to  Bellows  Falls.  In  reply  to  your  question  about  the  freight  cars,  I  am 
told  by  Mr.  Tinker,  who  kept  the  books,  that  until  August,  1872,  they 
piid  the  Central  Road  iVoc  per  mile. 

Q.  Are  you  satisfied  that  this  is  the  fact  ?  If  you  are  I  am  willing 
to  take  your  statement  A.  I  think  that  is  the  fact,  sir.  Since  that 
ite  it  has  been  i*bc  up  to  July,  1873.  The  National  care  and  V.  L  & 
C.  care  used  by  the  Sullivan  Road  were  paid  for  at  the  same  rate  by  the 
•Sollivan  Road  as  the  Central  paid  for  them. 

Q.  Well,  now,  to  go  back  to  the  subject  of  passenger  care  ?  A.  If 
jou  will  permit  me  in  connection  with  the  8r\)C  per  mile — in  looking 
op  those  papere  I  find  the  data  u]>on  which  I  made  that  figiu'ing.  I 
took  the  cost  for  ten  yeare,  up  to  July  Ist^  1862,  taking  the  value  of  the 
«agine  in  July,  1852,  adding  the  entire  expenses  in  the  way  of  repairing 
«Dd  rebuilding  during  the  ten  years,  and  then  taking  the  value  of  the 
«ngine  in  1862.  I  then  found  the  number  of  miles  the  engine  had  run 
in  those  ten  yeare  and  divided  the  total  cost  by  the  number  of  miles, 
vbieh  gave  me  the  actual  cost  per  mile. 

Q.  Now,  Mr.  Merrill,  I  want  to  get  at  the  whole  amount  the  Trust 
vwld  receive  for  the  transportation  of  a  train  consisting  of  two  passenger 
etra,  one  baggage  car,  and  engine  and  tender  between  Windsor  and 
BeDowB  Falls.  I  want  you  to  include  the  whole  amount,  if  you  have 
tty  way  of  getting  at  it.  A.  That  would  be  diflicult  to  get  at  It 
tnight  vary  from  time  to  time.  The  Baggageman  ran  between  St. 
Johiwbury  and  Springfield,  and  charged  the  Sullivan  Road  with  his  pro- 
portion according  to  mileage.  There  was  a  Baggageman  i-unning  on 
t^  train  leaving  Windsor  in  the  morning,  and  the  Sullivan  Road  fur- 
*sbed  the  man  for  that  train,  and  the  lower  roads  paid  their  share  of  his 
,*^P«Me8.  But  upon  our  trains  on  the  Central  Road  the  Sullivan  Road 
I  witg  proportion  according  to  the  distance  the  man  ran.  For  instance, 
■6  nught  run  from  St.  Albans  to  Bellows  Falls  in  a  day ;  the  Sullivan 
I  pwrtion  wonld  be  fih.  If  he  went  to  White  River  Junction  and 
[Wt  tiie  SalHvan  road  would  pay  H, 

%   Let  US  keep  to  one  train,  if  we  can.     If  you  cannot  tell,  will  you 
U>t  giTe  the  approximate  cost  of  the  baggageman,  engineer,  fiTeman, 

teman,  etct     A.     It  would  vary  very  materially;    some  Iraivw^ 
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started  from  White  River  Junction.     It  would  take  a  good  while  for 
to  answer  your  question.      Some  men  were  supplied  by  the  Snlliv 
Passumpsic  and  Conn.  River  Roads.      The  Sullivan  Road  furnished 
own  Baggagemaster  for  trains  that  went  on  to  Windsor. 

Q.  Well,  suppose  you  take  a  train  furnished  exclusively  by  1 
Central  Road  ?     A.     It  will  take  some  time  for  me  to  figure  it  out 

Q.  Can  you  tell,  Mr.  MeiTill,  about  what  was  the  size  of  passenj 
trains  running  over  the  road  between  Windsor  and  Bellows  Falls,  w 
the  number  of  cars  t  A.  The  morning  train  would  have  one  passen] 
and  one  baggage  car.  The  mail  trains  would  have  baggage  car,  sni' 
ing  car  and  two  passenger  cars ;  and  the  night  train  had  baggage  ( 
passenger  and  sleeping  car  generally,  but  sometimes  more  than  that. 

Q.  About  what  would  be  the  namber  of  passengers  transported 
the  train  ?     A.     I  cannot  tell  that  without  looking  at  the  reports. 

Q.  Have  you  any  repoits  by  which  yon  can  tell  the  number 
passengers  tran spoiled  by  the  year  ?     A.     I  think  there  are  such  repa 

Q.  Will  you  fui*nish  a  statement  of  the  number  of  passeng 
transported  each  year  and  show  what  the  Trust  got  for  the  transportal 
of  those  passengere  ?  A.  The  Trust  would  not  transport  tliem.  1 
Trust  only  furnished  part  of  the  men  and  part  of  the  q^rs.  The  Go 
River  road  furnished  some  of  the  cars  and  the  Passumpsic  fumid 
some. 

Q.  There  was  a  division  of  profits  made  in  1867  which  vou  h 
already  testified  to,  and  we  desire  to  ascertain  how  much  tlie  It 
received  for  what  it  did  towards  earning  the  money  which  the  Lea 
received.  There  is  another  way  by  which  we  can  perhaps  get  afc 
what  was  the  amount  received  by  the  Lessees  of  the  Sullivan  Ro0 
the  year  1867  for  passengers  !  We  will  keep  to  that  year.  A. 
passengers  in  1867  the  receipts  were  $60,814. 

Q.  Now,  what  did  the  Trust  receive  as  its  share  for  the  traoi 
tation  of  these  passengers  t  A.  I  do  not  understand  that  the  ll 
ti'ansported  them. 

Q.  Will  you  look  at  the  expense  account  and  find  out  what  it 
to  transport  those  passengers  ?  Tell  us  what  it  cost  the  Lessees  d 
Sullivan  to  get  this  sixty  thousand  odd  dollars  worth  of  passeii 
transported.  A.  Tliat  is  a  difficult  question  for  me  to  answer.  1 1 
know  if  any  one  can  tell  the  relative  cost  very  well. 

Q.     Can  you  not  tell  how  much  is  charged  on  your  books  fd 
transportation  of  those  passengers,  that  is  how  much  the  Vermont 
ti*al  and  Vermont  &  Canada  charged  the  Sullivan  Road  ? 

Q.  (By  Mr.  Willai'd.)  Does  not  the  Trust  in  the  first  ini| 
pay  for  all  the  expense  of  transportation  of  passengers  and  freight 
that  road  and  then  charge  it  over  to  the  Sullivan  Road  Lessees  f 
For  the  convenience  of  keeping  the  accounts,  the  trainmen  win 
npon  both  roads  were  furnished  by  the  Central  and  paid  for  by 
Central.  If  they  did  not  run  on  to  the  Central  they  were  not  ) 
were  some  men  who  ran  between  Bellows  Falls  and  Windsor  who 
paid  by  the  Sullivan  Road. 

Q.     Were  they  not  paid  through  this  office  and  by  the  Trost^ 
and  then  the  amount  charged  over  to  the  Sullivan  Fund  ?     A.     Hi 
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Q.    Did  you  have  a  separate  Sullivan  Fund  here  ?     A.     Yes,  sir. 

Q.  What  Bank  were  the  Sullivan  Funds  kept  in  ?  A.  The  same 
Treasufer  had  the  charge  of  both  funds. 

Q.  I  understood  you  to  say,  Mr.  Merrill,  that  all  the  money  went 
through  the  Trust,  receipts  and  expenditures.  A.  I  did  not  want  to 
be  onderstood  so. 

{4.  Who  kept  the  Sullivan  books  ?  A.  The  same  chief  clerk  who 
kept  the  books  of  the  Trust. 

Q.     Was  that  office  in  this  building  ?     A.     Yes,  sir. 

Q.  Who  paid  him  for  his  services  in  keeping  those  books?  A. 
He  was  paid  by  the  Trust     « 

Q.  Now,  was  there  not  a  separate  purse  kept  for  the  money  of  the 
Sollivan  Road  ?     A.    I  think  the  Treasurer  kept  the  money  all  together. 

Q.    Did  he  keep  a  separate  account  ?    A.     Yes,  sir. 

Q.  Now  suppose  you  transported  a  lot  of  freight  over  the  Sullivan 
Road  and  that  was  delivered  to  the  Connecticut  River  Road,  who  would 
the  Connecticut  River  settle  the  bill  with  for  that  freight?  A.  They 
▼oold  make  the  division,  and  the  Sullivan  Road  would  receive  the  pro- 
portioD  for  its  own  road  and  this  road  as  one  sum,  that  was  for  the  con- 
venience of  keeping  the  accounts. 

Q.  \yill  you  now  answer  the  question  as  to  what  the  whole  amount 
of  expenses  of  the  passenger  department  were,  as  shown  on  the  books 
for  1867,  that  is  what  this  Trust  charged  over  to  the  Sullivan  Road  for 
the  expenses  of  transporting  all  the  passengere  over  that  road  for  that 
year  ?    A.     It  will  take  some  time  to  get  that  fi-om  the  books. 

Q.  Cannot  you  get  it  •  by  referring  to  the  book — can  you  tell  the 
expenses  of  the  passenger  department  ?  A.  I  don't  fully  understand 
your  question,  Mr.  Davenport. 

Q.  The  Lessees  of  the  Sullivan  Road  received  sixty  thousand  odd 
hilars  for  its  earaings  in  the  transport  ion  of  passengei*s,  that  is  under- 
rtood.  Well,  the  Trust  furnished  cars,  engines  and  men  to  transport 
those  passengers,  and  you  have  already  stated  that  the  expenses  of  run- 
nbg  the  Sullivan  Road  were  charged  by  the  Trust  to  the  Sullivan  Road 
and  taken  out  of  the  earnings  of  that  road  T  A.  I  did  not  intend  to 
oonrey  that  impression.  I  meant  to  say  that  the  books  and  money  were 
in  kept  separate — the^books  were  kept  separate  and  distinct,  and  only 
for  convenience  was  the  Sullivan  money  kept  with  that  of  the  Trust.  I 
think  the  Treasurer  oflen  used  the  Sullivan  money  to  pay  bills,  because 
the  Sullivan  Road  always  had  money  on  hand. 

Q.  I  want  to  asceitain,  Mr.  Merrill,  what  the  Trust  got  for  the 
tnnsportation  of  the  $60,000  worth  of  passengers  ?  A.  They  received 
$3,662  49. 

Q.  Is  that  all  ?  A.  That  is  all  the  amount  charged  that  year,  but 
it  is  only  for  men,  and  does  not  include  use  of  locomotive  or  fuel. 

Q.  That  is  what  I  want  to  know.  The  total  amount  received  by 
the  Trust  for  its  share  of  the  work  in  transporting  the  passengers  for 
vhich  the  Sullivan  Road  received  $60,000.  A.  I  cannot  answer  that 
^notion  readily.     I  should  have  to  go  to  the  vouchers  and  separate  the 

Cienger  vouchers  jfrom  the  freight  vouchers.     For  instance,  I  should 
e  to  find  the  number  of  miles  run,  how  much  wood,  oil,  <fcc,  was  con- 
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Biiined,  and  how  much  waste — it  will  take  some  time.     I  will  make  up  a 
statement  and  have  it  ready,  if  possible,  to-morrow  morning. 

Q.  That  will  answer  the  purpose.  Now,  Mr.  Merrill,  woald  jovl 
be  able,  by  an  examination  of  the  books,  to  tell  how  much  it  cost  to 
transport  a  ton  of  freight  per  mile  over  the  Sullivan  Road  ?  A.  Not 
accurately,  because  the  expenses  are  all  kept  together  and  it  would  be 
difficult  to  tell. 

Q.  Well,  most  railroads  are  able  to  furnish  such  statements,  are 
they  not  1  A.  Theoretically  they  do  furnish  them ;  practically  they  are 
of  no  value  whatever.  I  do  not  think  I  could  furnish  you  with  any  data 
that  would  be  of  any  value,  it  is  almost  impi)ssible. 

Q.  Well,  I  will  leave  that  subject  for  the  present.  Mr.  Merrill, 
were  you  Superintendent  during  the  period  that  the  Sw^anton  branch  of 
the  Vermont  &  Canada  was  being  constructed  ?     A.     Yes,  sir. 

Q.  And  during  that  time  you  were  treasurer  of  the  Trust,  were 
you  not  ?     A.     I  was  sir. 

Q.  Whether  you  had  cliarge  of  the  disbursement  of  the  money  that 
went  out  of  the  Trust  to  build  that  Swanton  branch  ?  A.  Yes,  sir,  I 
think  I  had. 

Q.  Did  all  the  money  that  went  to  build  that  branch  of  the  road 
pass  through  your  hands  t  A.  I  should  think  it  did.  It  is  some  time 
ago,  but  to  the  best  of  my  recollection,  it  did. 

Q.  To  whom  did  you  deliver  the  money  used  for  the  constmction. 
of  the  Swanton  branch  ?  A.  I  think  it  was  paid  to  the  contractor,  but 
1  cannot  remember  distinctly. 

Q.  Who  w^as  the  contractor  ?  A.  I  think  it  was  Mr.  Gtea  LinA- 
ley.  No,  I  am  mistaken  ;  Mr.  I>arnard  was  the  contractor.  I  do  not 
know  where  he  came  from. 

Q.     Was  he  a  partner  of  I.insley  ?     A.     I  do  not  remember. 

Q.  Who  was  Mr.  George  Linsley  ?  A.  He  was  brother  to  Mr. 
D.  C.  Linsley. 

Q.  Now,  do  you  know  for  certain  whether  George  Linsley  or 
Barnard  was  contractor  for  the  building  of  the  Swanton  branch  ?  A.  I 
think  it  was  Mr.  Bainard. 

Q.  Was  there  any  written  contract?  A.  I  do  not  remember ;  I 
presume  there  was.  I  do  not  recollect  ever  seeing  a  contract  in  writing, 
though  there  may  have  been  one. 

Q.  What  vouchers  did  you  take  for  the  money  which  went  out  of 
your  hands  for  the  Swanton  branch  of  the  road  t  A.  I  do  not  remem- 
ber  now. 

Q.  Did  you  take  the  contractor  s  voucher,  or  Governor  Smith  and 
Mr.  Joseph  Clark's  vouchei-s?  A.  I  do  not  remember  exactly,  it  is 
such  a  long  time  ago — ten  years  ago. 

Q.  Can  you  tell  by  an  inspection  of  the  books  of  this  management 
where  we  shall  find  the  voucliers,  or  the  account  of  the  construction  of 
the  Swanton  branch  ?  A.  I  think  it  is  in  the  chief  clerk  s  office ;  I  am 
not  sure. 

Q.  Well,  is  there  no  account  of  it  on  the  books  ?  A.  Yes,  sir,  I 
think  there  is. 
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Q.  Can  yoa  produce  any  book  tbat  contains  an  account  of  the  con- 
ftmction  of  the  Swanton  Branch  of  the  Vermont  Ss  Canada  R.  R.f  A. 
I  think  the  books  are  here. 

Q.  Do  you  know  whether  the  Montreal  &  Vermont  Junction  was 
bm^  eoDStmeted  simoltaneoasly  with  the  Swanton  Branch?  A.  I 
think  it  was. 

Q.    Which  was  began  first  V   A.     I  do  not  recollect 

Q.  Which  was  completed  first?  A.  I  think  they  were  finished 
about  the  same  time — ^perhaps  the  Swanton  Branch  was  a  little  the  first. 

Q.  Do  yon  know  where  the  iron  was  obtained  from  to  build  that 
road — the  Swanton  Branch,  I  mean?  A.  The  iron  first  laid  was  old 
cub  taken  off  the  Central  Road. 

Q.  Whereabouts  on  the  Central  Road  did  those  rails  come  from  T 
A  All  over  the  road.  I  found  by  experience  that  the  old  rail  was  best 
uitcd. 

Q.     And  you  adyised  them  to  put  old  rail  down  ?     A.     Yes,  sir. 

Q.  How  long  did  those  old  rails  remain  on  the  Swanton  Branch 
before  they  were  replaced  By  new  rail«  ?  A.  All  the  way  from  one 
jctr  to  half  a  dozen. 

Q.     Now%  is  it  not  a  fact,  Mr.  Merrill,  that  those  old  rails  remained 

4B  the  Swanton  Branch  until  the  price  of  iron  went  down.     Was  not  one 

of  the  causes  of  putting  down  old  rails,  the  enormous  price  of  new  iron 

in  1864?     A.     I«o,  sir.     The  rails  that  were  first  laid  were  good  rails, 

abhongh  they  had  been  taken  up  from  the  Central  Road. 

Q.  Don't  you  remember  that  among  those  old  rails  you  took  some 
from  the  old  branch  road  at  Burlington  ?    A.     A  poition  of  them. 

Q.  About  how  much  old  rail  came  from  there,  do  you  think?  A] 
I  ibonld  think  not  more  than  a  mile. 

Q.  Is  it  your  recollection,  Mr.  Merrill,  that  all  the  rails  for  the 
Swanton  Branch  were  second-hand  rails,  used  more  or  less  ?  A.  I  may 
W  mistaken,  but  I  think  they  were. 

Q.  Were  they  repkced  by  new  rails  that  were  taken  up  on  the 
Vermont  Central ;  that  is,  did  you  buy  new  rails  that  year  to  put  in  place 
fii  the  old?  A.  Yes,  sir.  l^erhaps  not  every  single  rail,  because  we 
teok  enough  old  rails  to  lay  the  whole  of  that  track.  My  experience  in 
the  Burlington  Branch  led  me  to  think  it  would  be  better  policy  to  put 
«U  raOs  down  on  the  Swanton  Branch. 

Q.  Do  you  know  where  the  iron  came  from  that  was  used  upon  the 
XoDtreal  A  Vermont  Junction  Road  ?  A.  I  think  it  came  from  New 
York 

Q.     Do  yon  know  the  name  of  the  house  in  New  York  of  whom  it 

purchased  ?  A.  I  do  not  recollect  of  whom  all  the  iron  was  pur- 
I  cannot  remember.     I  know  I  paid  one  large  bill  in  New  York. 

Q-  Do  you  remember  the  name  of  the  house  you  paid  that  bill  to  ? 
A.    No,  sir. 

Q,  How  large  was  the  bill  you  paid?  A.  I  should  think  it  was 
ftr|50,00a 

(^  Did  yoa  pa¥  that  amount  in  gold  or  currency?  A.  I  think  I 
fmd  it  in  cnrrency,  but  at  the  gold  priced — I  paid  190  for  the  gold.     I 
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think  the  iron  was  taken  out  of  a  bonded  house  in  New  York  ;  it  passed 
through  the  countiy  in  bond  I  know. 

Q.  And  that  was  not  subject  to  duty  as  it  was  for  use  in  Canada  t 
A.     No,  sir. 

Q.  Now  can  you  give  us  the  name  of  the  house  to  whom  you  pud 
the  $50,000  ?  A.  I  do  not  know  that  I  can.  I  presume  I  passed  the 
voucher  over  to  the  building  committee  of  that  road,  or  to  Mr.  Linsley. 

Q.  Who  do  you  mean  by  the  building  committee  ?  A.  Mr.  Smith, 
Mr.  Clark  and  Mr.  Moore,  I  think,  I  am  not  positive  about  Mr.  Moore — 
it  might  have  be(in  Mr.  Foster. 

Q.  To  which  of  the  membera  of  the  building  committee  do  you 
think  you  passed  the  voucher?  A.  I  don't  know.  I  think  I  had 
business  in  New  York  and  paid  the  bill  at  that  time.  I  did  not  go 
specially  to  pay  the  bill. 

Q.  Where  did  you  get  the  money  from  to  pay  that  bill  ?  A.  I 
am  not  sure  ;  perhaps  some  government  of  Canada  debentures — but  I 
tcm  not  sure  whether  the  money  came  from  that  source  or  not.  I  think 
I  sold  some  of  the  Canada  government  debenture  bonds  in  Montreal. 

Q.  Do  you  remember  what  price  you  realized  for  those  bonds?  A. 
I  cannot  sav  ;  I  do  not  remember. 

Q.  About  w^hat  was  it — less  than  par  or  above  par  ?  A.  Jjem 
than  par.     I  should  think  about  92^,  but  I  am  not  sure. 

Q.     Did  you  get  gold  ?     A.     I  think  I  did.  • 

Q.  And  yon  took  that  gold  and  converted  it  into  currency  and  took 
tlie  currency  to  New  York  ;  was  that  how  you  did  it  ?  A.  I  am  not 
sure  whether  both  those  transactions  were  done  at  the  same  time.  I 
think  I  sold  the  bonds  in  Montreal  some  time  before  going  to  New  York. 

Q.  What  did  you  do  with  the  money  you.  got  for  the  debentures? 
A.     I  am  not  sure. 

Q.  Did  you  use  the  money  about  your  business  here  until  you 
wanted  to  buy  that  iron  for  the  company  ?  A.  I  do  not  know  if  the 
money  was  niixed  with  the  Central  money  at  all. 

Q.  Do  you  think  it  was  deposited  anywhere  ?  A.  T  do  not  know 
whetlier  I  kept  the  money,  or  whether  I  handed  it  to  Mr.  Smith,  or  Mr* 
Clark  ;  I  don't  remember  what  I  did  with  it. 

Q.  Do  you  know  whether  you  took  currency  or  exchange  to  New 
York  to  pay  the  bill  ?     A.     I  don't  know  which  it  vas. 

Q.  Have  you  anything  in  your  possession  at  all  that  Vill  show  of 
whom  you  purchased  that  iron  ?     A.     I  don't  think  I  have. 

Q.  Do  you  remember  the  price  you  paid  for  the  iron  ?  A.  I  do 
not,  sir. 

Q.  Was  it  Naylor  &  Co.  ?  A.  I  should  not  think  it  was.  I 
rather  think  Jessop  was  the  name.  I  think  it  was  Jessop  and  some 
other  name.  X  know  I  have  had  transactions  with  them,  but  whether 
for  that  road  or  the  Central,  I  do  not  recollect. 

Q.  So  tbat  all  the  iron  you  ever  bargained  for  was  paid  for  by  the 
M.  &  Vt.  June,  road  ?  A.  I  think  so,  sir.  Mr.  Linsley  got  some  iroiit 
but  I  do  not  know  where  fronJ. 
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Q.  Are  the  books  of  this  road  so  kept  that  it  could  be  ascertained 
how  mach  iron  went  on  to  each  section  of  the  road  during  each  year  ? 
A.    No,  sir. 

Q.  Do  not  railroads  usually  keep  their  books  in  such  a  way  that 
this  fact  can  be  ascertained  by  them?  A.  I  do  not  think  so,  sir.  The 
roadmaster  of  each  division  has  a  section  of  the  road  which  he  looktt 
liter  and  he  calls  for  what  iron  he  requires  for  his  section,  which  is  sup- 
plied to  him. 

Q.     Don't  you  keep  any  account  with  the  Koadmasters  ?     A.     No, 

rir. 

Q.  Then  wlien  the  iron  is  supplied  to  the  Roadmaster,  that  is  all 
yon  know  about  it  afterwards.  You  have  no  system  of  checks  or  bal- 
ances.   A.     Not  for  that 

Q.  So  that  under  your  system  there  is  nothing  to  hinder  a  Road- 
master, if  he  pleases,  stealing  a  lot  of  railroad  iron,  instead  of  putting  it 
onto  the  track  t  A.  I  could  tell  from  a  private  memorandum  to  whom 
the  rails  were  sent  every  year,  and  to  exactly  which  part  of  the  road  they 
went 

Q.  Where  is  that  memorandum  ;  have  you  got  it  in  your  posses- 
BOD?    A.     I  do  not  think  I  have  it  here ;  it  may  be  at  Haverhill. 

Q.  Have  you  any  books  by  which  you  can  tell  how  much  new  iron 
was  had  upon  the  different  sections  of  the  Vermont  Central  R.  R.  and 
Vennont  &  Canada  R.  R.  during  each  year  T  A.  I  can  tell  pretty 
Manv. 

• 

Q.  Will  you  j)roduce  the  memorandum  books  that  you  say  you 
have  at  naverhill  ?    A.    I  will  if  I  can  find  them  ;  I  think  they  are  there. 

Q.  Will  your  books  for  1864  tell  where  on  the  Vt.  Central  Road 
or  Vt  (fe  Canada  Road  these  old  rails  came  from  that  were  laid  down  up- 
on the  Swanton  Branch  ?  A.  They  will  not,  but  they  will  tell  where  the 
new  iron  was  laid  down  during  1864  and  1866  on  the  Vt.  Central  Road. 

Q.  And  you  think  you  have  those  books  ?  A.  Yes,  sir,  I  think  I 
Wtc.  I  kept  those  items  on  private  memorandum  books,  which  I  am 
wiDiDg  to  produce,  if  I  can  find  them. 

Q.  Did  you  ever  compare  notes  with  the  road  masters  to  see  that 
ywir  account  and  theire  corresponded  ?  A.  I  don't  think  I  did.  I 
went  over  the  road  often  to  examine  how  the  rails  were  wearing. 

Q.  I  will  now  call  your  attention,  Mr.  Merrill,  to  a  number  of 
▼onchers,  upon  which  I  shall  ask  a  few  questions.  I  will  read  one ;  they 
we  all  about  the  same  style :  "  Voucher  No.  5094,  dated  St  Albans, 
Sept  12th,  1863.  G.  Merrill,  Esq.,  Sup't,  please  pay  to  the  order  of 
Joieph  Clark  and  J.  Gregory  Smith,  agents  of  construction  for  extension 
ofVti;  Canada  R.  R,  $5837  91  and  charge  to  extension  account  of 
Vl  &  C.  R  R 

W.  C.  Smith,  Treasurer,  Vt.  ife  C.  R  R.  Co.,  endorsed  on  the  back 
^oaeph  Clark  and  J.  Gregory  Smith,  agents  for  construction  of  Swan- 
ton  Branch  Vt  &  C.  R  R. 
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The  following  are  the  remainder  of  the  vouchers: — 

VOUCHER  NO.  DATE.    ^       AMOUNT. 

6247  Oct.  8th,  1863,  $13,000  00 

5371       "  28th,  "  15,000  00 

9220  May  10th,  1865,  82,505  75 

5531  Nov.  18th,  1863,  12,000  00 

9219  May  10th,  1865,  8,623  08 

8232  Dec.  7th,  1864,  10,000  00 

5778      "   9th,  1863,  15,000  00 

7807  Nov.  l8t,  1864,  13,000  00 

7806  Oct.  14th,  1864,  12,000  00 

7601  Oct.  3d,  1864,  5,000  00 

7598  Sept.  9th,  1864,  10,000  00 

7366  Sept.  Ist,  "  10,000  00 

7368  Aug.  23d,  "  5,000  00 

7369  "  10th,  "  10,000  00 
6026  Feb.  Ist,  "  6,000  00 
6398  April  2d,  ''  12,000  00 
6586  May  Ist,  ''  20,000  00 
7045  June  7th,  ''  20,000  00 
7190  July  12th,  "  20,000  00 

13071  Nov.  30th,  1865,  5,000  00 

6198  Mar.  1st,  1864,  8,000  00 

14365  Nov.  12th,  1866,  6,255  12 

Q.  Mr.  Merrill,  are  you  satisfied,  from  an  inspection  of 
vonchere,  that  you  paid  the  amounts  they  represent  to  Governor 
or  Mr.  Joseph  Clark,  or  theii*  order  ?  A.  I  think  I  am,  with  the 
tion  of  that  last  one,  14365,  which  I  think  was  paid  by  Mr.  Willis 

Q.  Do  you  know  what  was  done  with  the  money  w^hich  yo 
on  those  vouchers?    A.     No,  sir,  I  do  not 

Q.  Are  there  any  other  vouchers  in  the  possession  of  the  Ret 
and  Managers,  to  your  knowledge,  for  that  money,  save  the  on 
now  hold  in  your  hand  ?    A.     I  do  not  know  of  any. 

Q.  Did  Governor  Smith  or  Mr.  Clark  return  to  the  managen 
to  the  office  here  any  statement  of  what  they  did  with  that  mone| 
They  did  not.  The  money  was  paid  to  the  order  of  the  Verm 
Canada  Road  and  was  chai'ged  them. 

Q.  Is  there,  to  your  knowledge,  anything  in  this  office  tfe 
show  what  they  did  with  that  money  t     A.     I  don't  know  that  ll 

Q.  Now,  will  you  state  where  upon  the  Ledger  the  accos 
which  these  vouchers  are  the  evidence  is  to  be  found  ?  A.  Paj 
Ledger  E,  and  page  174,  Ledger  F.  ; 

Q.  In  whose  hand-writing  are  the  entries  upon  those  Laj 
A.     Mr.  Forbes.     He  is  now  dead. 

Q.    Do  you  know,  Mr.  Merrill,  where  tlie  spikes  and  cheil 
were  used  for  this  Svvanton  Branch  came  from  ?     A.     I  don't 
I  think  the  chairs  were  off  the  Central  Road,  because  the  chj 
the  old  rails.     I  think  that  was  the  case,  I  am  not  sure.     I  pi 
spikes  were  bought 
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Q.    You  ased  new  spikes  ?    A.     Yes,  sir,  I  think  we  did. 

Q.  Where  did  the  ties  come  from  that  were  used  apon  the  Swan< 
toD  branch  ?    A.     I  think  they^me  out  of  Canada. 

Q.  Do  70a  know  aboat  what  the  ties  cost  from  the  years  1863  to 
1865— that  Lb  the  Canada  ties  t    A.     I  do  not  remember. 

Q.  \VTiat  was  the  highest  price  you  ever  paid  for  Canada  ties  ?  A. 
I  think  13c  is  the  highest  price  in  my  recollection.     That  is  in  gold. 

Q.  And  from  that  down  to  what  price  ?  A.  We  bought  them 
for  the  S.,  S.  <jk  C.  Road  as  low  as  eight  cents,  but  that  was  before  the 
Swanton  branch  was  built 

Q-  What  was  the  quality  of  the  ties  that  came  from  Canada — that 
is  what  wood  were  they  ?     A.     Hemlock  and  Tamarack. 

Q.  What  did  you  pay  for  Hemlock  ties  this  side  of  the  Line  1  A. 
We  were  paying  at  that  time  I  think  about  25c  for  Hemlock. 

Q.  And  what  for  Tamarack  ?  A.  We  conld  not  get  any  Tama- 
rack on  this  Bide  of  the  Line. 

Q-  Is  there  anything  included  for  either  iron,  spikes,  chairs  or  ties 
in  the  vouchers  to  which  your  attention  has  been  called  ?  A.  No,  sir. 
I  jadffe  they  were  bought  for  cash. 

Q-  Then  so  far  as  you  can  judge  from  the  ap{)earance  of  the  vouch- 
ere  the  iron,  ties,  chairs  and  spikes  were  all  paid  for  or  obtained  from 
other  sources  than  with  that  money !  A,  Well,  I  don't  know  what 
was  done  with  the  money,  whether  it  was  used  to  pay  for  ties  or  not. 

Q-  Was  any  of  that  money  re-paid  to  the  Trust  for  iron  or  spikes  ? 
^   Not  to  my  knowledge. 

Q-  Nor  for  railway  ties  ?  A.  It  is  possible  it  was  re-paid  but  I 
Mve  no  remembrance  of  it. 

Q-  Can  you  tell  by  looking  at  the  books  whether  the  Trust  ever 
?o^  back  any  of  that  money  for  which  you  have  read  the  vouchers  for 
«ther  iron,  ties,  chairs,  spikes  or  anything  else  that  the  Trust  furnished  ? 
'^  Yes,  sir,  an  examination  of  the  books  will  show. 

P    Q-    Suppose  you  refer,  you  have  the  books?     A.     T  find  J.  F. 
^^*^n*rd  paid  the  road  :— 

$  7,509  49  for  shop  stock, 
372  05    "   freight, 
688  00 
61,824  71  paid  to  Barnard. 

Total.  $70,494  25 

^bahly  the  chairs,  spikes,  &c.,  ar^  included  in  that   amount.     That 
^^  is  in  Mr.  Forbes'  writing. 

Q-.  Is  there  anything  in  the  office  by  which  you  can  tell  how  those 
*^ounta  are  made  up  ?  A.  I  do  not  know  that  there  is ;  possibly  a 
•Memorandum  was  given  to  Mr.  Forbes  to  make  the  entry  from,  but 
^"cre  that  is  I  cannot  tell.  I  will  see  if  it  can  be  found.  The  entry  for 
%  stock  is,  "Received  of  J.  F.  Barnard  for  shop  bills,"  that  is  in  my 
''^D^iwriting.  The  entry  for  freight  account  is,  "Received  of  J.  F.  Bar- 
^^  $372  05."  There  is  an  entry,  "Road  repairs,  received  of  J.  F.  Bar- 
^^  for  806  tons  of  rails." 
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Q,  Does  ihnl  cflver  tlie  ainoiint  of  iron  iiseil  on  that  roa<iT  A,  ft  ■ 
does,  unless  thurc  is  a  tuiKtake  on  my  pah  in  mnldug  np  the  bUls. 

Q.  You  are  satisfied,  Mr.  Menill,  thut  that  covers  all  the  iron 
which  wont  into  the  Swantou  Branch?     A.     I  think  so. 

Q.  That  was  all  necoiui-hand  iron  t  A-  The  iron  that  went  then 
was  st^cotid'haud,  Itut  wliethi^r  lliix  uliarge  is  for  second-liuml  li-un  or  new 
I  do  not  know. 

Q.  Hut  would  ifon  charge  him  for  second-haml  iron  and  put  in 
new  !  A.  If  Ihe  Company  thought  it  would  he  better  to  put  in  ohl  iron 
they  niigiit  have  I'linrged  him  the  price  of  new. 

Q.  Would  not  that  number  of  lone — 800  in  round  nmnberB-— 
would  not  thai  just  alxiiit  lay  the  road  T     A.     I  presutnt;  it  would. 

Q,  Does  that  quantity  of  iron  cover  the  whole  quautity  that  went^ 
into  the  Swauton  Bi'anch,  as  you  now  understaud  itt     A.     J  suppoaa  it 

Q.  Have  you  any  reason  to  suppose  it  does  not — that  tlii«  tteii» 
does  not  cover  all  the  iron?    A.     No,  sir. 

Q.  Do  you  lind  anything  else  that  V[as  paid  to  the  managemeiitt 
except  those  items  t     A.     I  do  not  think  there  is  anytliing  else. 

Q,  Now,  Mr.  MiTrill.  I  will  call  your  attention  to  some  vonchera. 
1  show  you  vonclier  N'o.  7751,  dated  Aiig.  20th,  1864,  for  $51,000,  aaj 
aak  you  what  it  is  fort     A-     New  iron  and  re-rolling  iron. 

Q.  diva  the  number  of  tons  of  new  iron  in  that  biU  and  the  number 
of  tons  of  re-rolled  ii^on  !    A.    300  tons  new  iron,  1 22  tone  re-rolled  iran. 

Q.  I  show  you  voucher  No.  8830.  Maieh  2J,  18B5 :  what  is  that 
hir»     A.     Ue-rolling  500  tons. 

Q.  Vouohcr  71511  A.  59  tons  new  iron  and  lOu  tons  re-rolled 
iron,  dated  June  22,  1S64. 

Q.  1  show  you  voucher  No.  7146,  daWd  June  loth,  1804,  and  adt> 
yon  what  it  is  fort  A.  New  rails,  bought  of  Naylor  &  Co.  249  tODb 
new  rails,  at  56^ — in  bond — gold  purchased  to  |>ay  for  it  at  250  per  oetil. 

Q.  Voucher  8526,  dated  Feb,  7tb,  1863;  what  is  thai  fort  A, 
70  U>ns  of  iron  re-rolled. 

Q.     Voucher  No.82I2.Dcc  10,  1864T  A.  Is  for  341  Urns  re-rullea. 

Q,     Voucher  8043  T     A.     For  UO  tons  of  iron  re-rolled. 

i.}.     Voucher  8527t     A.     About  143  tons  re-rolled  iiwi. 

Q.     Voucher  tJ322t     A,     N.  Washburn,  re  rolliug  about  100  toDO. 

Q.  Vouoher  6692,  May  10,  1864  ;  wliat  is  that  fori  A.  Two 
hundred  tons  new  rails.  Bay  State  Iron  Cu. 

Q.  Vouuher  6405  T  A.  Nathan  Waaliburn,  a  little  over  n  hun- 
dred tons  re-rolled  iron 

Q.  Voucher  6124,  Jan.  21,  18641  A.  Is  for  about  65  tone  oevr 
iron.  Bay  State  Iron  Co. 

Q.  Voucher  6125,  Feb.  5.  1804  T  A.  Is  Bay  State  Iron  Co., 
about  53  tons  new  iron. 

Q.  Voucher  5801,  Nov.  18,  1863;  what  is  that  for?  A.  Three 
hotidred  and  twenty  six  tons  of  new  iron. 

Q,  Voucher  5611,  Oct.  31,  18631  A.  Is  for  pa}Tnent  of  old  rwto 
exchanged  for  new.     We  gave  them  old  rails  and  paid  the  differencCt--- 
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they  fnrnwhing  us  with  new  rails — $349.     T\\e  Central  Road  paid  for 
the  new  iron  $349  and  some  old  i-aiL 

Q.  Voucher  5503,  Oct.  8,  1863?  A.  Nathan  Washburn,  re- 
roIliDg  about  55  tons. 

Q.  Voucher  5218,  dated  Sept.  18,  1863  ?  A.  To  Nathan  Wash- 
barn,  for  re-roUing  about  120  tons. 

Q.  Voucher  5217,  Sept  23,  1863?  A.  To  Bay  State  Iron  Co., 
re^rolliDg  140  tons. 

Q.  Voucher  5383,  Oct.  14,  1863?  A.  The  Bay  State  Iron  Co., 
206  tons  new  iron. 

Q.    Voucher  5142  ?     A.     Renssalaer  Iron  Co.,  re-rolling  98  tons. 

Q.  I  now  show  you  voucher  1608,  of  which  there  has  been  a  copy 
fiirnirfied.  What  is  that  for  ?  A.  I  do  not  remember,  except  as  it  ex- 
preases  itself  en  its  face.  I  do  not  remember  the  transaction.  It  was 
ailed  to  my  attention  before,  but  I  don't  recollect  anything  about  it 

Q.  Do  you  know  to  whom  that  money  was  paid ;— can  you  tell 
from  the  way  the  paper  reads  ?  A.  No,  sir.  I  have  no  doubt  it  was 
pwd  to  Messrs.  CUu-k  and  Smith.     There  is  their  receipt  upon  the  back. 

Q.  Did  you  pay.  it  to  Messrs.  Clark  and  Smith,  and  in  cash  ?  A. 
1  suppose  it  was  paid  to  them ;  and  I  presume  it  was  paid  in  cash,  or 
<^QivaleDt  to  cash. 

Q.  The  transaction  took  place  with  you,  did  it  not  ?  A.  I  think 
13^  sir. 

Q.  Do  you  feel  certain  that  you  did  not  pay  that  money  to  Asa  B. 
'oBter,  of  Waterloo  ?    A.     His  receipt  is  not  on  the  back  of  it. 

Q.  Would  his  receipt  necessarily  be  upon  the  back  of  it  if  it  was 
•ndoreed  by  him  ?  A.  i  es,  sir.  This  is  receipted  on  the  back,  ''re- 
eved the  amount  of  within.  Joseph  Clark  and  J.  Giegor}'  Smith." 
I  bive  no  doubt  that  it  was  paid  to  them. 

Q.  Are  these  signatures  in  the  proper  handwriting  of  Joseph  Clark 
^  J.  Gregory  Smith  ?    A.     Yes,  sir,  1  thiuk  so. 

Q.    Did  you  enter  that  $56,000  in  the  book  at  the  time?     A.     I 
^'l  know  whether  I  did  or  not.     I  have  no  distinct  recollection  of  the    % 
tftoiwiion.  ^«^     b   T^    >Yf,4  l-<(^  \ 

Q.    Will  you  look  on  the  book,  Nov.  20,  li665,  in  the  Ledger,  and     ? 
■*  ^  you  can  find  any  trace  of  that  $56,000  ?     A.     It  is  entered  here, 

89,  Ledger  F,  November  20th — "Montreal  <&  Vemiont  Junction     \ 
on  account,  $56,000." 

Q.   Do  you  find  it  charged  to  the   Montreal  &  Vennont  Road,  \ 
'SO.OOO?    A.     Yes,  sir. 

Q.  Whether  you  find  at  the  same  date  a  chai*ge  to  Asa  B.  Foster 
^Ubmi    A.     Yes,  sir.       ;  ' 

Q-  What  is  the  number  of  the  voucher  thai  Asa  B.  Foster  gave? 
A.  1607,  and  the  number  of  the  voucher  you  just  handed  me  for  the 
fc«,000  is  1608. 
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Q.  Now,  can  you  tell  if  these  two  entries  are  parts  of  the  sai 
tranfiactioD,  and  whether  or  not  the  sum  of  $56,000  was  passed  over 
Messrs.  Clark  and  Smith  after  the  $65,000  was  paid  over  to  Mr.  Fo8t< 
A.  I  cannot  tell.  The  entries  seem  to  have  been  made  at  the  sa 
time. 

Q.  Do  you  feel  certain  that  the  $56,000  was  not  delivered  to  F 
ter  t     A.     I  do  not  think  I  delivered  it  to  him. 

Q.  Was  not  Mr.  Eugene  Putnam  present  at  the  time  the  tram 
tion  took  place  t    A.     I  do  not  recollect. 

[Court  here  adjourned  until  9  a.  m.,  Wednesday,  July  28.] 
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WEDNESDAY,  JULY  28th,  1875. 

f^ourt  assembled  at  ^  A.  M,     Governor  Smith  re-called.     Examined 
by  Mr.   Walker. 

Q.  How  long  is  the  S.,  S.  <&  C.  Road  ?  A.  I  think  it  is  a  trifle 
longer  than  44  miles. 

Q.      What  are  its  termini?     A.     Waterloo  and  St.  Johns. 

Q.  At  the  time  of  this  arrangement,  dated  11th  May,  1866,  who  was 
in  possession  of  that  road  ?    A.     The  Trustee  s,  as  such. 

Q.  How  long  had  you  been  in  possession  of  the  road  T  A.  Well,  I 
cannot  tell  exactly  without  referring.  My  impression  is  that  it  was  from 
1862  or  1863.     I  should  think  1862,  but  I  am  not  confident. 

Q.  Who  was  in  possession  prior  to  that  time  ?  A.  Mr.  Foster,  as 
Lessee  of  the  road. 

Q.  From  whom  did  you  take  your  title  when  you  first  entered  in 
1862  ?     A.     Under  Mr.  Foster. 

Q.  Was  that  a  verbal  or  written  arrangement  ?  A.  I  think  we 
took  jK>s8ession  of  the  road  as  a  collateral  security  for  certain  loans 
which  the  Trust  had  made  to  Mr.  Foster. 

Q.  Was  there  a  verbal  or  written  arrangement  ?  A.  I  think  at  first 
there  was  a  verbal  an*angement 

Q.  When  was  the  first  written  arrangement.  Was  there  any  prior 
to  this  one,  dated  May  11th,  1866?  A.  I  think  there  was  one,  sir,  but 
I  cannot  tell  where  it  is, — I  cannot  find  it  We  firat  took  the  road  to 
«ecnre  us  the  loan  to  Mr.  Foster.  We  then  took  the  engines  off  that 
rr>a4  in  order  to  give  us  a  title,  and  we  put  our  engines  on  that  road  in 
place  of  those  we  had  taken  off. 

Q.      What  was  the  amount  of  the  loan  you  mention  ?     A.     $20,000. 

Q.  Then,  in  the  first  place,  you  assumed  the  operation  of  that  road  as 
collateral  security  for  the  payment  of  a  loan  of  $20,000  ?     A.     Yes,  sir. 

Q.  How  long  did  you  operate  it  under  that  arrangement  ?  A.  We 
ofierated  it  all  the  while  until  another  arrangement  was  made.  There 
was  a  memorandum  made  of  the  loan  and  the  collateral  security,  and  we 
went  <»n  making  further  loans  to  Mr.  Foster.  We  advanced  him — I 
shoiihl  think — forty  or  fif^y  thousand  dollare. 

Q.      Will  yf»u  produce  that  memorandum  ?     A.     I  will  try. 

Q.  For  what  pur|)ose  were  those  loans  made  to  Mr.  Foster?  A. 
i  )or  primal  object  was  to  get  the  control  of  that  road. 

Q.  Can  you  tell  what  the  money  was  used  for  by  Mr.  Foster  ?  A. 
F<  »r  ilebt,  I  think.  The  Vermont  &  Canada  Road  authorized  us  to  lease 
thf-  >Iontreal  «jb  Champlain  Road,  as  it  was  then  called,  in  order  to  per- 
fe<-t  their  line  through  to  Montreal.  We  negotiated  that  lease,  so  far  as 
tf»  carry  it  through  the  Board  of  Directors  ol  that  Company.  That  road 
runs  frr»m  Rouse  s  Point  to  Montreal,  but  did  not  include  the  right  to 
CTO*»  the  bridge.     They  had  the  road  built  from  Rouse's  Point  to  St 
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Lambert.     The  Vennoiit  ifc  Canada  authorized  us  to  take  the  lease 
tliat  road,  and  we  negotiate^  it  so  far  as  to  conchide  tlie  contract  wi 
the  Directors.     At  that  time  the  Grand  Tnink  Haihvav  heard  of  o 
movement,  and  went  to  work  among  the  stockholders  of  the  M.  & 
Co.,  and  took  the  road  themselves.     They  then  commenced  to  negotu 
for  the  S.,  S.  &  C.  Road,  and  we  also  started  to  get  jiossession  of  tV 
road.     Tlie  G.  T.  R.  K.  were  consummating  a  purpose  whicli  we  su 
posed  tliey  had  at  the  time,  to  get  control  of  the  S.  S.  tfc  C.  Roa<l.    11 
Foster,  at  that  time,  was  relying  upon  ihe  G.  T.  R.  for  the  suj»ply  of 
portion  of  his  passenger  cars  and  freight  cars.     Foi*  this  a.ssistance  in  t 
way  of  cai*s  and  for  the  use  of  an  engine,  the  G.  T.  R.  demanded  frc 
him  an  exorbitant  sum  daily.     lie  then  came  to  us  and  wanted  us  to,' 
him  have  some  motive  power  to  run  his  road ;  and  he  also  wanted  to  b 
row  some  money,  so  as  to  sever  his  connection  with  that  road.     \Ve< 
termined  to  have  an  independent  line  to  Montreal,  and  the   S.  S.  & 
Road  had  a  perpetual  right  to  build  an  independent  line  to  Montre 
That  was  one  of  our  obiects  in  securing  the  S.,  S.  &;  C.  Road,  so  that 
might  secure  the  charter  of  that  road,  with  its  pei*j)etual  right  to  ext€ 
its  line  to  Montreal;  that  would  be  about  22  miles.     We  took  thisS., 
&  C,  Road  partly  to  cut  it  off  from  being  a  competing  line  against  t 
road  and  partly  to  secure  tliat  charter  to  build  the  road  into  Montreal, 
as  to  have  a  line  from  Boston  to  Montreal.     We  then  loaned  Mr.  Foi 
$20,000  to  redeem  his  obligations  to  the  Montreal  &  Champlain  Ro 
and  then  as  security  we  took  off  liis  engines.     One  of  them  was  a  n 
engine,  just  put  on  the  road,  and  the  other  an  engine  wliich  had  b 
running  some  yeai*s.     We  also  took  the  tools  and  furniture,  and  U 
possession  of  the  road  under  the  idea  that  we  were  to  become  the  i 
mate  purchasei-s  of  the  road.     jVfr.  Foster  took  the  $20,000 ;  we  stod 
the  road  witli  our  engines  and  took  his  off,  which  gave  us  a  security,; 
then  from  time  to  time,  as  he  was  pressed  for  money,  we  advanced  1 
some. 

Q.  Do  you  understand  that  those  loans  you  made  to  him  from  1 
to  1866  appear  in  the  books  of  the  Trust?  A.  I  think  they  w« 
aj)pear  in  the  Bills  Receivable  book  ;  we  took  his  notes  for  the  mo 
advanced. 

Q.  Have  they  been  repaid  ?  A.  They  were  all  brought  into 
general  settlement  and  included  in  the  general  arrangement. 

Q.     That  is,  in  this  arrangement  you  released  your  claim  upon 
for  that  debt  in  addition  to  the  property  you  bought  ?     A.     Yes,  sii 

Q.     Then  the  road  cost  you  in  addition  to  the  consideration  expre 
in  the  deed,  also  the   amount  you  had  advanced   to  Mr.  Foster! 
Well,  I  don't  know  precisely  ;   the  books  will  show  exactly  what  itj 

Q.  Arr»  you  quite  sure,  Governor  Sniitli,  that  that  road  was 
operated  by  youiself  and  Mr.  Clark  as  individuals,  in  distinction  1 
the  Trust  operation  of  it,  down  to  the  point  in  1867t  A.  I  am  < 
sure  that  whatever  its  operations  were  it  belonged  to  the  Trusts 

Q.  Where  are  the  books  containing  the  records  of  building  the 
prior  to  1871  ?  A.  We  continued  all  the  transactions  on  the  booi 
the  Company  as  they  were  then.     They  are  in  Canada. 
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Q.  Are  thos^  books  in  Canada  now?  A.  Well,  )>er]iaps  they  are 
here.  I  think  Mr.  Merrill  can  tell  yon  more  nj)on  that  point  than  I  can. 
Mr.  Merrill  settled  with  the  acconntant  at  Waterloo ;  all  the  operations 
of  the  road  were  done  there  until  we  made  this  arrangement. 

Q.  Then  there  have  been  no  returns  made  jnior  to  1871 1  A.  No, 
sir. 

Q.  Tlien  from  1862  to  1871  that  road  was  operated  by  the  Trust, 
anil  of  C4)urse  it  will  be  necessaiT  for  the  returns  to  be  tiled  ?  A.  Well, 
Ithmk  the  returns  mav  include  that  time, 

Mr.  Fifield: — The  returns  will  be  made  up  to  include  that  penod. 

Q.  I  uuderetood  that  the  books  were  not  here?  A.  My  impression 
is  that  Mr.  Merrill  brought  down  all  the  books  and  vouchers,  and  I  think 
the?  are  all  here.  I  think  you  will  find  all  the  vouchers  and  books  from 
the<late  we  first  took  possession  of  the  road  down  to  the  time  of  the 
tranrfer.    Mr.  Clark  and  I  never  had  any  personal  interest  in  it. 

I  find  an  account  here  on  Ledger  F,  page  544 ;  the  first  item  is 
Sept.  1867,  to  cash,  §250,000,  which  account  is  contiimed — there  being 
a  large  nunil)er  of  items  entered  and  the  same  date — and  afterwards  car- 
ried through  Ledgers  G,  II  and  I,  the  total  amount  of  the  account  in 
Ledger  I,  as  turned  over  to  the  new  Receivership,  is  $475,336  67.  I 
aI«o  tile  a  statement  made  up  by  Mr.  Williams,  showing  the  amount  of 
interest  which  has  been  paid  upon  the  Government  Bonds  in  addition  to 
the  various  amounts  charged  in  this  account  headed  S.,  S.  &  C.  purchase, 

Q.  Did  the  Trust,  as  such,  have  any  other  claims  against  Mr.  Foster 
that  were  released  at  the  time  of  this  arrangement  other  than  for  the 
nioney  loaned  to  him  ?     A.     I  do  not  remember  any,  sir. 

Q.  What  is  the  total  amouut  of  stock  of  the  S.,  S.  &  C.  road  ?  A. 
A  little  over  $500,000. 

Q.  How  much  of  that  stock  was  purchased  from  Mr.  Foster  under 
this  arrangement  ?     A.     We  hold  about  $500,000  of  it. 

Q.    Was  that  all  purchased  of  Mr.  Foster  ?     A.     Yes,  sir. 

Q-  To  whom  was  that  stock  transfeiTed  upon  the  books  of  the  S.,  S. 
4  C.  road  ?  A.  It  has  never  yet  been  transferred  on  the  book.  We 
hold  the  assignment  of  the  stock  here  and  there  is  a  blank  transfer  on 
the  back. 

Q.  By  this  agreement  you  purchased  also  of  Mr.  Foster  the  right, 
title  and  interest  in  stock,  bonds  and  other  property  in  the  M.  <fc  Vt. 
Jam  ~ 


amount, 

Whilst  connected  with  t^hat  road  Mr,  Foster  subscribed  for  some  stock, 
and  sold  us  a  quantity  of  iron  left  of  the  purchase  of  iron  made  by  his 
rc^l :  al.so,  a  lot  of  ties,  chairs,  spikes,  etc.,  that  is  my  imjiression.  I  do 
wt  wish  to  state  that  it  was  so,  but  I  will  look  up  the  facts  and  give 
yoiL  All  this  occurred  whilst  I  was  Governor  of  the  State,  and  it  is  not 
^«7  imjIlFessed  distinctly  ;     but.I  will  get  all  these  items. 

Q-    Do  you  understand  that  for  these  items  of  iron,  ties,  spikes,  etc , 
wluch  Mr.  Foster  furnished  that   these  bonds  were  given  to  him  ?      A, 
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Well,  I  don't  know  what  it  was.  I  was  not  there  whep  he  transfem 
to  us  his  interest  in  the  stock  and  bonds. 

Q.  You  also  ])urchased  at  that  time  the  right  of  redemption  of  the  S 
S.  &  C.  bonds  belonging  to  Foster,  then  held  by  you  as  collateral  seci 
ity  1    A.     Yes,  sir. 

Q.  Can  you  state  the  amount  of  those  bonds  ?  A.  No,  sir,  I  cannc 
He  gave  us  some  of  the  bonds  at  the  time  of  the  first  loan — ^no,  'Itbii 
that  was  for  some  of  the  subsequent  loans.  I  cannot  give  the  amou 
he  transferred ;  therg  ^should  be  som&mper  stating  the  amount,  brt 

cannot  find  it.  V  (Hvl/'UA    iv  0  h  "  ;  A    / 1.  ^     J  U  a  H 

Q.  You  also  purchased  from  him' all  his  mgh«B  and  cl^ms  in  and 
these  bonds  now  in  the  hands  of  Mr.  Brydges,  as  agent  for  certain  parti 
in  £ngland,  and  held  by  them  as  collateral  securities  ?  A.  Those  Bon 
are  now  in  the  Bank  at  Montreal,  and  as  long  as  we  pav  the  interest 
five  per  cent. — on  a  little  less  than  50  per  cent,  of  the  bonds,  we  ha 
the  right  to  keep  the  bonds  there.  If  1  recollect  rightly  the  amount 
those  bonds  is  something  over  $350,000.  Mr.  Brydges  originally  obtain 
control  of  those  bonds  when  he  was  endeavoring  to  get  control  oft 
road.  One  or  two  Englis^i  creditors  wanted  to  come  into  the  sai 
arrangement  and  have  their  bonds  deposited  in  the  Bank  with  ours; 
think  the  amount  was  two  or  three  thousand  dollars.  They  wrote 
me  to  know  if  I  would  take  their  bonds  on  the  same  basis  thiett  we  tc 
the  others.  I  said  that  we  would,  our  object  was  to  get  control  of 
the  bonds  ;  I  do  not  know  of  any  bonds  outstanding  now.  The  ss 
lot  of  bonds  are  now  in  the  Bank  and  the  aggregate  is  perhaps  $156,0) 

Q.  What  were  the  two  notes  of  $25,000  each  which  are  said  to 
mentioned  in  a  certain  other  agreement  between  the  parties  ?  A.  T 
I  cannot  tell.     It  is  in  the  agreement  I  cannot  find. 

Q.  Cannot  you  tell  who  they  were  signed  by  ?  A.  I  suppose  tl 
were  our  individual  notes,  Mr.  Clark's  and  mine.  I  presume  that  in  | 
chasing  Mr.  Foster  s  interest  in  the  Montreal  &  Vermont  Junction, 
gave  him  our  individual  notes,  that  is  how  I  think  it  is,  but  I  cam 
swear  positively  that  it  was  so. 

Q.  Do  you  owe  Mr.  Foster  anything  or  does  the  Trust  owe  him  a 
thing?     A.     No,  sir,  we  owe  him  nothing. 

Q.  I  find  in  Ledger  F,  under  date  Jan  y,  1868,  a  ledger  entry  to 
B.  Foster  $65,000.  I  also  find  a  voucher  for  that  entry  numbered 
1607,  dated  Nov.  20,  1865,  "G.  Merrill,  Esq.,  Sup't  Vermont  Cm 
and  Vermont  <fc  Canada  Road,  please  pay  to  the  Hon.  A.  B.  Fa 
$65,000  on  account  of  bonds  of  the  S.,  S.  &  C.  Road  amoimtine  to  1 
bonds  for  JEl  1 0  sterling  each,  and  250  coupons  of  said  bonds  detacl 
and  50,004  shares  of  capital  stock  of  said  Company  which  you  will  \ 
as  collateral  secunty  until  the  above  amount  is  paid." 

Signed,  Joseph  Clark, 

J.  Gregory  Smith. 

[The  foregoing  voucher  offered  as  evidence  by  Mr.  Walker.]  (Exi 
No.  9.) 

Q.  Has  that  debt  of  Joseph  Clark  agd  J.  G.  Smith  to  the  Trust 
which  the  Tnist  hold  these  enumerated  collaterals,  ever  been  paic 
your  knowledge  ?      A.      It  is  not  a  debt  of  Mr.  Clark  and  Mr.  Sa 
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jnr.  Tliat  was  .a  loan  made  by  the  Trust  to  Mr.  Foster  and  these  bonds 
were  held  as  collateral  security  for  it — that  was  the  order  to  Mr.  Men-ill 
to  loan  Mr.  Foster  the  money,  and  he  was  to  hold  the  collaterals  in  his 
han4<  until  the  amount  was  paid.  When  we8ettled...with  Mr.  Foster 
and  took  Iheroad  that  sum  was  settle's  "ahd  discliarged  witli  the  others. 

Q.  The  number  of  this  voucher  for  the  loan  to  Mr.  Foster  is  F,  1607 
—the  number  of  voucher  on  which  the  Trust  obtained  the  $56,000  on  its 
note  to  the  Northern  N.  H.  Road  was  No,  1 608.  Is  it  not  your  belief 
that  the  ;J56,000  was  part  of  the  $65,000  which  Mr.  Merrill  paid  to  Mr. 
Foster?  A.  I  do  not  think  it  is,  my  impression  is  that  that  loan  was 
nukle  from  the  Northern  lload  some  time  prior  to  that.  I  think  it  was 
borrowwl  in  1804,  but  I  am  not  sure  of  the  exact  year.  The  date  of 
tbevouclier  ijidicates^  nothiiig  so. far  as  the  receipt  of  tlie  money  is  con- 
cerned.   The  two'vouchers  coming  consecutively  is  a  mere  coincidence. 

Q.  Tlien,  as  I  understand,  you  on  the  29th  of  Nov.,  1865,  you  drew 
an  order  upon  the  Trust  in  favor  of  the  Monn-eal  &  Vermont  Junction 
Road  as  a  contribution  towards  building  that  road,  and  you  also  gave  an 
order  upon  the  Treasurer  of  the  Trust  in  favor  of  Mr.  Foster  for  $65,000, 
and  that  was  in  addition  to  the  $56,000  paid  to  the  Montreal  &  Ver- 
mont Junction  Road  ?  A.  I  think  they  were  two  entirely  distinct  and 
sejiarate  affairs. 

Q.  Was  there  any  relation  between  the  $65,000  and  the  |^5Q,00(A 
notes  referred  to  in  the  contract?  A.  I  do  not  think  so,  still  it  may\ 
be.  It  is  barely  possible  that  we  had  to  account  to  Mr.  Foster  for  some  \ 
of  the  earnings  in  taking  possession  of  the  road.  I  have  an  impression  I 
that  we  acc<)unte<l  to  iMr.  Foster  for  the  earnings,  deducting  whatever  / 
difference  there  was  in  the  equipment  we  put  on  the  line  as  against  the/ 
miles  run  by  the  engines  which  we  took  off  his  road.  / 

Q.  In  addition  to  the  $250,000  and  $65,000,  and  the  former  loans 
ma^le  to  Mr.  Foster  you  assumed  the  obligation  to  pay  the  sum  of  $100(9 
^per  year  for  the  expenses  of  keeping  up  the  organization  of  the  S., 
S.  «fe  C.  Road  ?  A.  The  books  will  show  precisely  the  purchase.  I 
mit\  not  state  tliat  we  paid  that  amoimt  in  addition.  The  actual  cost 
(f.the  road  appears  on  the  books. 

Q.  Is  it  not  the  fact  that  down  to  May  Ist,  1866,  that  road  was 
*»perate<l,  its  debts  incuiTed  and  so  understood  by  yourself  and  Mr.  Clark 
»ftd  not  by  the  Trust  f  A.  No,  sir.  I  have  told  yon  that  Mr.  Clark 
*nd  I  lia^l  not  personal  interest  in  it. 

Q.  I  will  now  call  your  attention  to  voucher  No.  435,  which  is  signed 
hy  y(»nrself  and  Joseph  Clark  as  Lessees.  Can  you  explain  that 
V"ncher?  A.  Yes,  sir.  It  may  have  been  in  Mr.  Clark's  and  my  name 
^  Ussi-es  as  a  matter  of  form,  till  we  could  accomplish  the  final  pur- 
fluL*t  of  the  road,  and  that  we  held  it  simply  in  that  form.  The  Trust 
Wl  the  entire  benefit  of  the  road — it  was  designed  for  them.  I  am  not 
aware  that  Mr.  Clark  or  myself  ever  received  any  pei-sonal  benefit  from 
^  We  nii^ht  have  incurred  this  expense  in  operating  the  road  while 
v^  held  it,  from  the  time  we  put  our  engines  on  that  road  until  the  final 
^mngement  was  made. 
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Q.     You  tamed  the  road  over  to  the  Trust  then  in  May,  1866  ? 
Yes,  sir,  and  I  presume   the  amount  on  this  voucher  was  opera 
expenses. 

[Mr.  Walker  offera  in  evidence  the  voucher  in  question,  No.  • 
amount  $28,048  54,  dated  St  Albans,  Mar.  1st,  1869,  marked  "Exl; 
No.  10."] 

Q.  I  now  call  your  attention  to  voucher  G,  1885,  referred  to  in  ] 
ger  G,  dated  Nov.  1868,  ''To  paid  A.  B.  Foster  S5,874  40."  ' 
voucher  consists  of  eleven  checks  of  A.  B.  Foster  for  vanous  amoi 
drawn  on  t])e  Eastera  Townships  Bank  Can  you  state  the  transact 
shown  by  that  voucher  ?  A.  I  think  Mr.  Merrill  will  be  able  to  exp 
that  better  than  I  can.  I  do  not  remember  anything  about  it,  en 
that  we  kept  our  deposits  for  that  road  in  the  Bank  mentioned,  and  h 
answered  Mr.  Foster's  checks  to  that  amount,  and  he  drew  it  whei 
wanted  it. 

Q.      What  is  tlie  connection  of  L.  C.  Lincon  on  this  road?      A 
think  he  is  secretary  of  the  corporation  at  Waterloo. 

Q.  The  provisions  of  the  decree  of  May  1st,  1867,  were  provided 
by  the  issue  of  bonds  were  they  not  1  A.  Yes,  sir.  I  think  we  I 
$444,000  out  of  $500,000,  so  that  we  have  $56,000  on  hand. 

Q.  How  many  were  sold  for  cash  ?  A.  We  did  not  sell  any 
cash  except  in  compliance  with  the  decree.  The  Second  Mortgage  A 
holders  were  to  be  paid  a  certain  per  centage  in  cash.  That  is  my  fB 
tion  of  it.  I  don't  think  any  of  those  bonds  were  sold  in  the  markei 
us.  , 

Q.     Tlie  interest  I  suppose  has  been  paid  by  the  Trust?    A. '  Ye%" 

Q.  And  what  money  was  received  went  into  the  general  Treari 
A.     Yes,  sir. 

Q.  Did  the  Trust  realize  a  reasonable  interest  upon  its  expendlji 
on  that  road  ?  A.  I  think  it  did  sir.  I  don't  know  the  amoi4 
interest  but  it  will  appear  on  the  books. 

Mr.  Walker :     The  net  profits  of  the   road,  deducting  the  e 
from  the  earnings  as  reported  by  the  Tnistees  to  the  Court  in  peril 
six  months  are  as  follows : 

By  six  months  ending  June,  1871,  $  1,545  66 
"  "  '^        Dec,       **  277  01 

"  "  "         June,  1872,       1,165  19 

"  "  "        Dec,       *'       15,923  87 

"  "  "         June,  1873,  864  47 

Q.     In  the  operation  of  this  road,  Governor,  the  line  of  road 
ing  into  St.  Johns  from  the  Jimction  of  the  Montreal  &  Vennont 
tion  Iload  for  about  two  miles  was  used  in  common  by  the  two 
was  it  not  ?     A.     Yes,  sir,  from  the  Junction  to  St.  Johns. 

Q.     Did  the  Montreal  &  Vennont  Junction  in  any  way  account 
S.,  S.  &  C.  Road  for  the  use  of  those  two  miles?     A     I  don't  knc 
they  did.     I  presume  not.     I  tliink  there  is  a  paper  somewhere  s 
the   an*angement   between   the   S.,  S.  &   C.  Road  and   Mr.  CI 
myself     If  I  could  lind  that  pa]>er  it   will  show  how  the  mai 
arranged.     Mr.  Clark  had  most  of  the  management  of  those  de 
time  just  tlion  being  occupied  largely  with  other  matters. 
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Q.  Do  you  suppose  Mr.  Merrill  will  know  anything  about  that 
aiTani>:enient  ?  A.  I  don't  know  whether  he  will  or  not.  When  tlie 
«j!iestion  came  up  before,  Mr.  Clark  told  rae  there  was  a  statement 
^^xj^Laiinng  the  whole  thin^,  but  I. cannot  find  such  papei-s.  I  think  Mr. 
Clark  must  have  them.  You  shall  have  all  the  papew  we  can  get  before 
this  investigation  clo>es. 

Q.  Was  the  S.,  S.  &  C.  Road  completed  May  Ist,  1866,  to.AVaterloo  ? 
A-      Yes.  sir. 

Q.  When  was  it  completed  ?  A.  I  should  think  it  had  been  com- 
pWttKl  a  y«ir  or  two  when  we  took  possession  of  it  in  1862. 

Q.  Who  was  Mr.  R.  T.  Bailey  ?  A.  An  engineer  that  we  employed 
CJ.  Voucher  No.  46 11  consists  of  a  series  of  bills  paid  to  R.  T. 
Bruley  ft»r  services  as  engineer,  and  expenses  to  the  amount  of  S**^65  77 
chartre<l  against  the  S.,  S.  A  C.  R.  R.  Where  were  the  sei-vices  ren- 
den-1  to  which  this  voucher  refera  t  A.  I  presume  upon  the  extension 
of  the  roa<l  from  Waterloo  to  the  copper  mine. 

[The  voucher  referred  to.  No.  4611,  amount  $965  77,  filed  by  Mr. 
Walker  as  evidence,  marked  "Exhibit  11."] 

Q,  Was  that  extension  of  road  to  the  copi)er  mine  afteward  known 
»sthe  Waterloo  Tram  Roadt     A.     Yes,  sir. 

Q-  Is  that  the  same  as  the  Bolton  Branch  ?  A.  I  think  it  is,  there  is 
onlv  one  road  there*. 

Mr.  Walker: — I  find  an  account  on  Ledger  I,  page  148,  against  the 
Waterloo  Tramroarl,  the  balance  of  which  to  the  amount  of  S68,9o8  21 
in  December,  1 872,  is  charged  against  the  S ,  S.  &  C.  road  account,  and 
in  the  Ledger  of  the  S.,  S.  *Jk  C.  Co.,  as  kept  by  the  Trust,  in  an  account 
opened  against  the  Waterloo  Ti*amroad,  the  total  amount  thereof  down 
t»  July  1st,  1873,  is  shown  to  be  $75,818  44. 

Q.     What    is  the  length   of  the   Waterloo  Tramroad  ?      A.     I  think 
ibf»nt  12  miles :  its  termini  are  the  copper  mines  and  Waterloo.     It  is  a 
ro»l  constructed  in  Canada  entirely  by  the  Trust  and  the  route,  part  of 
the  way,  is  in  the  original  cljarter  of  the  S.,  S.  <fc  C.  road,  and  part  under 
a  Uf w  charter  given  by  the  Government  of  Canada.      It  may  be  said  to 
be  on  the  line  of  the  S.,  S.  &  C.  road  all  the  way,  and  I  su])pose  the  char- 
ter of  that   road  probably   covers  the   whole  territory  ;    but  in   order  to 
obtain  the  subsidy  given  by  the  Government  for  the  construction  of  the 
Tfod  tn  these   mines,  it   was  necessary   to  build  that   road  under  a  new 
charrer.     A  subsidv  of  10,000  acres  of  timber  land  had  been    ij^iven  bv 
the  Government  to  the  Mining  Company  to  encourage  the  building  of  a 
n«^L     I  think  it  was  the  Huntington  Alining  Co.     lliey  sold  their  mine 
to  some  English  parties  who   caqie  over  with  a  large  capital  to   develop 
the  mines.     Tliey  came  to  us  with  a  pro])osition  that  if  we  would  extend 
the  r«»a<l  they  wouKl   surrender  the   subsidy,  and   give  us  the   business. 
Wt  .lf-<-i«h;»d  to  build  the  road. 

Q  How  t)iU*n  do  you  run  trains  over  that  road  ?  A.  The  trains 
are  run  as  they  are  required  ;  there  is  no  definite  time  of  their  running. 
W.?  have  made  aiTanjrements,  since  the  road  was  tunu'd  over  bv  the 
Tni?*tees  to  the  present  Receivers,  for  its  extension  to  the  head  of  Lake 
Ma:ro}Z':  and  jwirties  there  have  obtained  additional  subsidies  from  the 
Cyt>%  eminent  for  that  puq>08e.      We  expect  to  go  on  and  buihl  the  road 
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this  suniiiier.     Tliis  property  is  to  be  worked  into  that  road  at  a  co« 
$150,000. 

Q.     Do  they  branch  off  this  side  of  Waterloo?     A.     No,  sir;   furt^ 
east  than  that.     They  use  a  large  portion  of  this  road  tliat  we  built,  t 
then  the  plan  is  to  strike   out  and  run  to  Magog.      They  will  follow 
river  down  to  both  mines,  ninning  past  the  Ives  Mine  to  the  Hunting 
Mining  Co. 

Q.  You  are  quite  sure  that  this  survey  made  by  Mr.  Bailey  was 
for  the  route  through  to  Magog?  A.  I  think  he  surveyed  throiigl 
3Iagog,  and  I  tliink  they  raised  $300  towards  paying  for  the  survey ; 
paid  the  bills  originally  and  they  subscribed  that  amount 

Q.  What  is  the  name  of  this  C-ompany  which  is  going  to  run 
road  from  Waterloo  to  Magog  ?  A.  It  is  called  the  Waterloo 
Magog  Co. 

Q.  When  was  this  transfer  of  the  mines  made  to  the  English  parti 
A.     Two  or  three  years  ago. 

Q.  Was  it  an  incor})orated  Company  previous  to  that  time? 
Yes,  sir.     I  do  not  know  who  were  the  principal  owners. 

Q.  Is  it  true.  Governor,  that  neither  yourself  nor  your  brother, 
any  other  paities  connected  with  the  Trust,  had  any  interest  in  an 
these  mines  ?     A.     None  of  us  had  a  cent  in  them. 

Q.  Was  there  not  a  purchase  of  real  estate  made  by  the  Trust  f 
the  Ives  Mining  Co.?     A.     No,  sir  ;  not  to  my  knowledge. 

Q.  Who  is  I).  Ross  Wood?  A.  He  is  one  of  the  Directors  d 
S.,  S.  &  C.  road. 

Q.  I  find  a  couple  of  vouchers — H,  911,  and  H,  912,  to  D.  1 
Wood,  $500;  charged  for  amount  of  land  damages  on  the  B( 
Branch.  Was  that  a  further  expense  in  connection  with  the  Wah 
Tramroad  ?  A.  Yes,  sh* ;  but  I  think  that  is  embraced  in  the  gei 
sum. 

Mr.  Walker :  I  put  in  as  evidence  voucher  No.  1625,  dated  Moni 
July  26th,  1871,  for  $3, 1 00,  land  damages  in  theiowuships  of  B 
and  Magog.     Signed  by  I.  Fenier,  IVes't  Ives  Mining  Co.    '^Exhibil 

Q.  Is  the  agreement  refen*ed  to  in  this  voucher.  No.  1625,  in  wri 
A.  I  think  so,  but  I  don't  know  where  it  is.  When  the  Grovem 
gave  those  lands  they  required  the  expense  of  surveyors  to  be  paid 
I  presume  this  item  is  for  that  8er\'ice. 

Q.  Who  was  F.  A.  Fourdrinier?  A.  He  was  clerk  to  the  1 
keeper  of  the  S.  S.  &  C.  ll(»ad,  at  the  time  we  took  i)Osse8sion  of  it 
Mr.  Foster,  and  we  continued  him  along  for  a  while. 

Mr.  Walker:  On  Journal  I,  page  446,  I  tin<l  this  entry:  '*Tq 
&  C.  R'y  Co. — old  account — Dr.  For  amount  on  those  books,  beft) 
S.  &  C.  books  were  opened ;  the  same  not  being  entered  on  S  ,  S. 
$36,300  47.  For  amount  paid  by  F.  A.  Four4lrinier  and  not  en 
$9,770  66.  For  amount  paid  A.  B.  Foster,  $4,623  18.  For  diffc 
between  Vt.  Central  and  S.,  S.  *fc  C.  accounts — cause  of  this  diffc 
not  having  been  examined,  this  entry  is  made  to  adjust  the  aocoui 
the  time  being." 

Q.  Can  you  explain  that  entry,  and  explain  the  difference  be* 
the  earnings  and  expenses  of  the  road  during  the  time  it  was  op 
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tvo  roaiis ;  oiir  first  arrangement  was  to  let  the  freight  off  at  Prescott 
June,  and  let  it  come  down  over  the  Ogdensburg  road,  but  that  involved 
transfer  by  the  ferry  between  Prescott  and  Ogdensburg.  We  built  a 
boat  for  that  transfer,  and  it  was  attended  with  so  many  inconveniences 
that  Mr.  Brj-dges  proposed  if  we  would  take  the  business  via  Montreal 
be  would  make  the  distance  the  same  to  u<  ir.  division, — ^that  is  the  same 
as  na  Prescott ;  so  that  the  G.  T.  R.  got  a  pro  rata  division  on  less  than 
their  actual  mileage.  TIjc  hands  on  the  31.  &  Vt.  June,  road  in  Canada 
are  paid  in  gold ;  that  is,  men  who  live  on  that  side  such  as  Station 
Agents,  etc.     Trainmen  are  paid  here. 

Q.  Do  those  who  are  paid  in  gold  get  as  much  in  gold  as  the  men  on 
this  side  get  in  currency  ?  A.  I  should  presume  not,  but  I  cannot  give 
yoaany  details  in  regard  to  the  pay. 

Q.  Now,  Governor  Smith,  in  making  up  your  division  upon  the  50 
per  cent,  arrangement  do  you  divide  the  whole  of  the  gross  earnings  of 
the  road  without  any  relation  to  mileage  that  had  been  allowed  ?  A.  I 
think  the  Trustees  have  one  half. 

Q.  Is  not  a  constructive  mileage  allowed  in  favor  of  the  Trust 
Roads?    A.     No,  sir. 

Q.  Was  there  ever  any  attempt  made  to  secure  a  mileage  1  A.  It 
was  not  done  in  that  way.  It  was  arranged  m  this  manner :  The  99 
years  contract  put  our  road  into  a.  pro  rata  division  on  all  its  business, 
local  and  through. 

Q.  Cannot  you  state  what  the  advantage  to  the  Central  was  ?  A. 
We  made  a  demand  on  the  Lower  Koads  for  local  tariff  r&tes  up  to  a 
certain  point ;  we  were  losing  money  under  that  contract.  I  insisted 
that  they  should  charge  us  tariff  rate,  which  they  declined  to  do.  but 
<^  a  long  debate  they  paid  to  this  road  as  a  consideration  for  wavoping 
that  deoumd  ten  per  cent,  on  all  our  receipts,  And  from  the  bridge— in 
cnueqaenoe  of  the  extraordinary  expense  ot  manufacturing  that — which 
ve  showed  them  to  be  equivalent  to  the  maintenance  of  a  given  number 
of  miles,  they  allow  us  20c  per  ton. 

Q.  And  that  you  lost  upon  freight  that  went  via  Montreal  &  Ver- 
■Wrt  Junction  ?    A.    Yes,  sir. 

Q.    Who  owns  the  depot  at  St  Johns  t    A.    The  G.  T.  R. 

Q.  Who  do  you  pay  rent  to  for  your  part  of  the  St.  Johns  depot  t 
^   I  presume  it  is  paid  to  the  G.  T.  R.,  but  I  am  not  certain. 

[Coort  here  adjourned  until  2  p.  m. 
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AFTERNOON  SESSION— Wednesday,  July  28. 

Court  assembled  2  p.  m.      Mr.  Merrill  recalled,  examined  by  Mr.  Da 
enport. 

Q.  Is  this  paper  whicli  I  now  have  a  statement  of  tlie  expensi 
earnings,  rent  and  balance  of  profit  of  the  Sullivan  Road  from  Septei 
ber,  1861  to  June  30,  1873.     A.     It  is. 

Q.  I  propose  to  file  this  as  evidence.  [Statement  in  question  put 
by  Mr.  Davenport — marked  '*  Kxhi'jit  14."]  Will  you  read  that  sta 
ment  to  the  Masters,  Mr.  Merrill?     A.     Yes,  sir. 

Earnings,         -         -         -  $1,832,116.60 

Expenses,     .        -        -        -       1,201,379.35 

Balance, 630,737.26 

RoadRent^  -        -  239,650.00 

Balance,         -         -         .         .        391,187.26 

proportion  of  operating  expenses  to  gross  earnings  65  i^ft)  per  cent 

Q.  Will  you  give  the  date  of  entry  upon  the  book  showing  wl 
Barnard  paid  the  Trust  lor  the  iron,  chairs,  etc.,  used  on  the  Swant 
Branch!     A.     May  10th,  1865. 

Q.  Was  there  any  money  actually  paid  by  Mr.  Barnard  to  you 
that  time  ?     A.     I  do  not  remember. 

Q.  It  stands  to  the  Road  account  and  by  your  cash  book  here,  is 
much  cash  received  from  him  ?  A.  Yes,  sir ;  I  accounted  for  it  as  ca 
It  was  equivalent  to  cash  to  me  in  making  my  account.  It  is  so  Ic 
ago  that  I  do  not  remember  in  what  fonn  it  was  settled. 

Q,  Was  it  not  included  in  the  item  of  $82,000  on  the  other  side 
the  book  the  same  date  1     A.     Yes,  sir ;  no  doubt  it  was. 

Q.  Then  you  did  not  receive  any  cash  from  Barnard?  A.  No,  i 
I  probably  took  a  Vermont  &  Canada  order,  and  I  suppose  a  bill  i 
from  Mr.  Barnard  was  paid  at  t lie  lime.  The  order  shown  yesteit 
was  the  one  given. 

Q.  Was  that  a  settlement  that  was  made  between  Gov.  Smith,  ^ 
C.  Smith  and  Joseph  Clark  in  your  presence  at  which  that  result  n 
arrived  at  f     A.     I  do  not  know  wliether  they  were  present  or  not. 

Q.     Was  Mr.  Barnard  present  ■     A.     I  think  he  was. 

Q.  Then  there  must  have  b^on  some  one  to  settle  with  beside  ] 
Barnard.     A.     I  settled  for  the  Road  with  Mr.  Barnard  at  that  time. 

Q  As  I  understand  from  the  book  there  had  been  that  amount  tal 
from  the  Trust  that  went  into  the  construction  of  the  Swanton  Bran< 
A.     Y^'es,  sir. 

Q.  The  Swanton  Branch  was  completed  the  fall  before  this  May  1 
mentioned  ?     A.     No,  sir.     I  think  it  was  the  winter  before. 

Q.  At  that  time  you  had  a  settlement  with  Mr.  Barnard,  the  o 
tractor,  in  which  that  amount  was  allowetl,  as  a  part  you  think, 
voucher  9220.  Then  there  was  that  amount  of  cash  delivered  to  Jo« 
Clark  and  J.  G.  Smith  at  that  time,  but  that  amount  was  less  the  acco 
of  Mr.  Bai*nard  ?    A.     I  presume  so. 


87 

Q.  Have  you  any  remembrance  of  what  took  place  at  the  time  of 
that  settlement  1  A.  No  further  than  making  up  the  account.  I  ma(]e 
that  up,  and  I  recollect  discussing  the  }>oint8  in  the  bid  with  Mr.  Barnard 
I  ihiuk— though  it  may  possibly  have  been  his  clerk,  or  agent,  Mr. 
George  Linsley,  but  I  think  it  was  ^Ir.  Barnard. 

Q.  Do  you  remember  whether  the  Chief  Engineer,  Mr.  D.  C.  Linsley, 
wa8  present  then  1     A.     I  do  not  think  he  was. 

Q.  l)o  you  remember  whether  either  of  the  agents  for  construction 
were  present — Clark  or  Smith  ?  A.  I  think  one  or  the  other  was 
present,  i)erha}>8  both.     I  do  not  recollect  precisely. 

Q.  Do  you  remember  when  it  wa<»  that  the  Trust  firet  began  to  bor- 
row money  from  the  banks  ?  A.  They  did  so  before  I  came  on  the 
road,  and  ever  after,  I  should  think,  more  or  less. 

Q.  Is  there  anything  in  the  books  that  will  show  from  what  banks 
money  was  borrowed?     A.     I  think  not,  for  all  tlie  time. 

Q.  How  did  you  manage  to  keep  these  matters  off  from  the  books, 
vhen  you  borrowed  money  ?  A.  Took  it  on  a  private  memorandum. 
There  were  not  many  notes  outstanding  for  the  period  when  I  took  the 
money. 

Q.  Was  the  Trust  in  the  habit  of  borrowing  money  of  the  Northern 
at  any  period  during  your  Superintendency  ?  A.  They  did  at 
wme  times  borrow  of  it. 

Q.  When  they  boiTOwed  of  that  road  did  they  give  their  own  notes, 
or  were  they  the  indindual  notes  of  the  Managers  ?  A.  I  think  the 
wnes  given  whilst  I  acted  as  Treasurer  were  all  signed  by  me  and  en. 
horsed  by  the  Managers  individually.     Signed  by  me  as  Superintendent- 

Q.  Now,  is  there  nothing  upon  the  books  of  the  concern,  or  among 
the  vouchers  that  will  show  what  monies  were  borrowed  ?  Did  you 
keep  the  note  and  file  it  away  as  a  voucher  ?  A.  I  think  so  ;  it  is,  I 
think,  preserved  and  filed  away. 

Q.  (By  Mr.  Walker).  The  distance  from  St.  Albans  to  St.  Johns, 
^y  way  of  Rouse's  Point,  is  46  miles,  is  it  not,  Mr.  Meirill  ?  A.  Yes, 
Jift  and  via  the  M.  &  Vt.  J'ct.  it  is  not  quite  43  miles. 

A.  In  refei^ence  to  the  business  of  the  Sullivan  Road.  Do  you  re- 
member what  the  arrangement  was  in  regard  to  the  Station  Agent  at 
Windsor,  whether  a  proportion  of  his  salaiy  was  charged  to  the  Sullivan 
Road?  A.  Each  roa<l  paid  half;  that  was  the  arrangement  before  the 
'«tte  and  ha.s  been  since.  At  Bellows  Falls,  the  expenses  of  the  Ticket 
Agent  were  borne  by  the  four  roads.  The  Sullivan  Road  had  its  own 
Wirbt  men  there. 

Q-  What  <lid  the  general  expense  account  of  the  Sullivan  Road  in- 
cble?    A.     Everything  not  classified  in  any  other  account. 

Q  Was  the  Sullivan  Road  charged  any  of  proportion  of  the  amount 
f'f  the  jjreneral  expense  account  of  the  Sullivan  Road.  Can  you  now  tell 
vbether  or  not  the  general  expense  of  the  Sullivan  Road  contained  anv 
transfer  from  the  general  expense  account  of  the  Tnist  ?  A.  I  don't 
think  it  did. 

Q-  Were  vou  ever  made  aware  ot  any  agreement  in  writing  or  other- 
^  by  whicli  the  M.  &  Vt.  J'ct.  Road*  was  entitled  to  have  the  use  of 
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the  S.,  S.  <fc  C.  Road  from  the  point  of  intersection  of  those  roads  to  S 
Johns  free.     A.     I  do  not  recollect  any. 

Q.  Mr.  Menill,  were  you  cognizant  of  any  transaction  by  which  tl 
Trustees  and  Managers  invested  any  pait  of  the  Trust  funds  in  the  Wc 
den  Hotel  Co.,  or  St.  Albans  Hotel  Co.  ?  A.  I  know  that  they  snl 
scribed  for  some  stock. 

Q.  Is  there  anything  upon  the  books  of  the  management  that  wi 
show  for  how  much  stock  they  subscribed  f  A.  I  do  not  think  there u 
The  books  will  show  what  stock  they  paid,  but  I  Jo  not  know  whi 
amount  of  stock  was  subscribed  for. 

Q.  Will  you  look  at  the  place  where  you  tliink  that  is  to  be  fotm 
and  say  how  much  of  the  Trust  fund  was  put  in  to  that  hotel  property! 
the  shai>e  of  stock ;  it  appears  on  Ledger  F,  page  6  ?  A.  $8,500 ;  thi 
was  for  the  St.  Albans  Ilotel  Co.     I  think  that  amount  was  paid  in  cad 

Q.  What  was  the  St.  Albans  Hotel  Co.  ?  A.  It  was  afterwards  th 
Wei  den  House. 

Q.  Now,  Mr.  Memll,  did  they  not  put  into  the  Welden  Hotel  G 
$20,000  more  ?     A.     I  don't  recollect. 

Q.  Will  you  refer  to  Ledger  G,  page  455  ?  A.  Yes,  sir.  I  see  b 
that  entiT  that  $20,000  was  paid  to  the  Welden  Hotel  Co. 

Q.  Who  paid  it  f  A.  1  don't  know,  sir.  I  presume  the  Treasnii 
did. 

Q.     Were  you  not  Treasurer  at  that  time  ?    A.     No,  sir, 

Q.  Then  that  makes  $28,500  that  the  Trust  has  put  into  the  Weldl 
Hotel  Co.?  A.  Yes,  sir,  I  presume  so,  that  is  how  it  appears  from  1i 
Ledger. 

Q.  Will  you  look  and  see  whether  it  was  a  loan  or  whether  it  wi 
for  stock  ?  A.  According  to  the  voucher  it  seems  to  be  for  stock.  11 
voucher  is  for  subscription  to  stock  of  St  Albans  Hotel  Co.;  on  the  \m 
is  "  No.  7,651,  $8,500  00,  St.  Albans  Hotel  Co  "  Then  in  another  plU 
"  St.  Albans  Hotel  Stock  $8,500." 

Q.  I  see  that  it  is  not  approved  by  you  as  Sup't,  is  it  ?  A.  Well,  it 
not  properly  a  voucher,  it  is  merely  a  memorandum  showing  for  wh 
the  charge  was  made.  -  Tlie  certificate  of  stock  I  pesume  woidd  be  tl 
voucher.     The  other  voucher  is  4,157,  Welden  Hotel  account  $20,06 

Q.  Has  the  Trust  ever  realized  anything  to  your  knowledge  for  th 
investment  ?     A.     Not  to  my  knowledge. 

Q.  What  became  of  the  St,  Albans  Hotel  Co  ?  A.  It  was  meig| 
into  the  Welden  Hotel  Co.  , 

Q.     What  became  of  the  stock  ?      A.      It  was  lost  or  cancelled  j 
mortgage.     By  the  foreclosure  of  a  mortgage  I  think — I  am  not 
whether  it  was  that.     The  stock  was  extinguished  in  some  way.     I 
some  stock  in  it  and  that  is  how  mine  went  I  think. 

Q.  Do  vou  know  whether  that  was  the  fate  of  the  Welden  H< 
Co.  stock?     A.     1  do  not,  I  don't  tliink  I  ha4l  anv  of  that. 

Q.     Do  you  kno\\  whether  the  Trust  made  any  other  investment 
Hotels — in  the  Mansfield  House  at  Stuwe  ?     A.     Yes,  sir,  I  think 
did. 

Q.     Do  you  know  how  much  that  investment  was?      A.      No, 
do  not. 


Q.    Di*l  they  also  invest  in  a  liotel  at  Waterburj-  ?     A.     I  think  so,  I 
am  not  sure. 

Q.    V\''ill   vou   read   from   Ledscor  A,  jjaire  430?     A.     "Mansfield 
H'^fl  Co.,  to'cash  $2,000." 

Q.    Was  there  not  $1,000  put  into  that  hotel  in  1865  also?    A.    I  do 
not  know. 

Q.  Will  you  jilease  look  at  these  vouc'i^rs,  what  are  they  for?  A. 
Voucher  No.  7,111  is  for  $750  Waterburv  Hotel,  and  Voucher  7,112  is 
for  $1,1)00  Mansfield  Hotel  Cr». 

Q.  Have  you  any  knowledge  of  any  other  subscriptions  to  the  stock 
of  hotel  corafianies  by  the  ^lanagers  of  the  Trust,  save  the  St.  Albans, 
WeJtlen,  Mansfield  and  Waterburv  ?     A.     I  do  not  remember  any. 

Q.  During  the  time  you  were  Sup't  did  the  Trust  realize  anything  in 
the  wmv  of  dividends  from  any  of  these  >;  ock  subscriptions  ?  A.  Not 
that  I  Ldow  of. 

Q.  During  the  time  that  you  were  Sup  t  what  relation  did  Jo  D. 
Hatch  of  Burlington  sustain  to  the  Trust  ?  A.  He  acted  as  agent  for 
the  road. 

Q      What  kind  of  agent  ?      A.      In  a  ixeneral  capacity.      He  settled 
damage  claims  occasionally,  made  investigations,  <&c. 
Q.     What  was  his  salary?    A.     I  do  not  i-ecollect  now. 
Q.     Was  he  carried  upon  the  pay  roll  ?      A.      I  think  so.      I  am  not 
■are. 

y.  I  see  that  your  salary  was  paid  out  of  the  general  expense  account. 
A.  It  was ;  so  was  Mr.  Hatch's,  I  think.  His  went  on  the  pay  roll,  I 
think  :  mine  did  not.  I  did  not  get  my  pay  monthly  ;  sometimes  it 
vent  in  for  six  months. 

Q.  Did  he  get  his  monthly  ?  A.  I  presume  he  collected  it  monthly  ; 
be  oonld  have  done  so  if  he  chose. 

Q.  His  employment  was  that  of  general  agent,  you  say  ;  to  settle 
Manages?    A.     Yes,  sir. 

Q.  Anything  else  ?  A.  Well,  he  investigated  claims  against  the 
voad. 

Q.  Was  he  largely  engaged  in  the  purchase  of  wood  for  the  road  ? 
A    Not  at  all,  I  think,  sir. 

Q.    Did  he  sell   wood  to  the  road   on  his  private  account  ?     A.     I 
bve  an  idea  that  in   one  instance  he  sold  wood  to  Mr.  Babcock,  the 
Wood  Agent.     I  think  not  much ;  it  was  a  small  contract. 
Q.    There  is  a  Jed  P.  Clark,  is  there  not  ?     A.     There  is, 
Q.    He  is  a  man  of  whom  you  purchased  supplies  extensively,   is  he 
»t  ?    such  as  wood,  lumber,  etc.?     A.     Tes,  sir. 

Q.  Wliat  was  Jed  P.  Clark's  relation  to  Joseph  Clark  ?  A.  He 
*»  SOD  of  Joseph  Clark. 

Q.  Have  you  any  knowledge  of  any  drawback  or  royalty  being 
•n..me«I  to  Mr.  Jed  P.  Clark  ?     A.     No,  sir:     I  never  heard  of  any. 

(/.  I  show  you  voucher  7112, — will  you  please  read  that  aloud? 
"•Rroeived  4if  the  Trustees  and  Managers  of  the  Vt.  &  C.  R.  K.,  by  the 
kcd  of  G.  Merrill,  Supt.,  $1,000  ;  being  their  subscription  to  the  capital 
».l  of  the  Mansfield  Hotel  Co.,  February'  10,  1864.  W.  H.  H.  Bing- 
km.  f*jT  the  Treasurer.** 
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Q.     Will  you  now  read  the  letter  in  connection  with  that  ?     A. 
Bir: — 

"  G.  Merrili^  Esq. — Sir: — ^Above  please  find  receipt  for  the  | 
for  which  in  due  time  you  shall  have  a  certificate  of  the  stock.  It 
just  in  the  right  time,  and  I  thank  you  for  sending  it  I  made  the  i 
m  the  name  of  the  subscription. 

Respectfully,  your  obedient  servant^ 

W.    H.    II.    BiNGH 

Stowe,  February  10,  1864." 

Q.  Will  you  now  read  this  voucher,  No.  7111.  A.  "WaU 
Hotel  Co.,  Waterbury,  Vt.,  Juno  1 1, 1864.  Received  of  the  Trust 
the  1st  Mortgage  Bonds  and  Managers  of  the  Vt.  Central  and  ' 
Canada  railroads,  $750  ;  being  $50  per  share,  and  the  full  settli 
on  15  shares  of  the  capital  stock  Waterbury  Hotel  Co., — said  i 
reserved  and  set  apart  for  thoni  or  their  assignees  by  H.  Dewey, ' 
urer." 

Q.     Did  the  certificates  of  this  stock  ever  come  to  you  ?      A. 
sume  so,  sir ;  I  don't  recollect. 

Q.     Are  you  now  satisfied  that  the  one  tliousand  dollars  meat 
in  this  voucher  is  an  additional  $1,000  to  the  present  $1,000 1 
should  think  it  was  additional. 

Q.  Who  was  Jno.  M.  Gliddon  ?  A.  He  lived  at  Charlestown. 
was  employed  to  purchase  wood  and  ties  for  the  Sullivan  road. 

Q.     Who  was  he  employed  by  ?     A.     By  the  Sullivan  road. 

Q.  Was  he  connected  in  the  purchase  of  wood  and  ties  wit 
Babcock,  the  Wood  Agent  1  A.  He  was  employed  by  the  Sal 
He  was  at  one  time  president  of  the  Sullivan  road,  when  the  lean 
made. 

Q.     I  show  you  voucher  No.  4694,  dated  June  9th,  1863,   for  $4 
192  cords  of  wood.      Who  paid  Mr.  Gliddon  for  that  wood  ?     A. 
Trustees  and  Managers. 

Q.  Was  it  ever  charged  over  to  the  Sullivan  road  anywhere  to 
knowledge ?     A.     Not  in  this  tli in. 

Q.  Did  the  Trustees  and  Maiias^ere  furnish  all  the  wood  used  d 
Sullivan  road  !     A.     They  did,  an;  I  paid  for  all  of  it.  ]. 

Q.     How  did  you  get  at  the  a:nount  of  wood   used  on  the 
road?      A.     We  made  an  estiinii  c  as  near  as  possible   of  that 
stations  and  on  locomotives,   and  the  Sullivan  road  was  charged 
portion  to  tlie  miles  run. 

Q.     Would  that  be  a  fair  way  of  dividing,  Mr.  Merrill  ?     A. 
so. 

Q.     Is   not  the   Sullivan   road   almost   a  level   road  1      A. 
There  are  some  gi'ades  upon  it,  but  not  very  high  grades. 

Q.     The  trains  whicli  passed  over  the  Sullivan  road  were  light 
they  not,  than  those  which  passed  over  tlie  Central  road?     A.     I 
think  they  would  average  less. 

Q.     In  view  of  that  fact  would  it  take  more  wood  or  less  woodj 
Sullivan  road?     A.     It  takes    less  wood  where   there  is   a  light 
and  less  grades. 
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Q.  So  that  in  dividing  the  wood  expenses  /)ro  rat-a  according  to  the 
mile«  mn,  the  Sullivan  lload  would  get  the  advantage,  would  it  not  ? 
A.  Xo,  sir,  it  would  be  just  the  other  way.  If  the  trains  wore  light 
aii<I  the  grades  less  on  the  Sullivan  Koad  there  would  be  proportionately 
less  wood  used  on  that  road  than  on  the  Central.  We  could  only  anrive 
at  it  by  having  a  man  at  Windsor  to  measure  the  wood  used  on  each 
road.  I  think  the  Central  supplied  all  the  wood  and  charged  over  to 
the  Siillivan  Road  for  the  quantity  used  on  that  road,  in  proportion  to 
the  miles  nm. 

Q.  Was  Joseph  Clark  in  the  habit  of  furnishing  shop  stock  and  other 
materials  to  the  Trust  ?  A,  I  don't  know  that  he  furnished  anything 
but  wood. 

Q.  What  is  this  voucher  for?  A.  One  hundred  thousand  feet  of 
oak  logs  at  $20  per  1000  feet.     I  presume  they  were  logs  in  the   rough. 

Q.    Do  you  know  where  they  were  delivered  ?     A.     1  think  at  Milton. 

Q.  What  prices  were  you  paying  for  wood  in  1864  and  1865?  A. 
I  don't  recollect  except  by  referring  to  bills.  The  Wood  Agent  gen- 
erally examined  the  wood,  and  it  was  left  for  him  to  decide  what  should 
befiaid. 

Q.  Who  decided  what  should  be  paid  for  the  logs  as  they  were 
bought  of  Mr.  Clark  ?  A.  The  Master  Mechanic.  I  see  on  the 
voucher  '*  charged  shop  stock,"  and  that  would  show  that  the  Master 
^echanic  ordered  it  I  think  Mr.  Perkins  was  master  mechanic  at  that 
tbe. 

Q.  Who  appointed  the  wood  agent,  Mr.  Babcock.  A.  I  think  he 
*M  appointed  by  the  Tnistees  and  Managers,  but  his  appointment  was  a 
l<»ng  time  before  T  came  on  the  Koad. 

Q.  How  did  Mr.  Jo  D.  Hatch  happen  to  buy  wood  and  deliver  it  at 
Roibar}'?     A.     He  owned  a  wood  lot  there,  I  think. 

Q.  Is  that  in  the  midst  of  a  wood  country  ?  A.  There  is  a  good 
fed  of  wood  in  the  neighborhood. 

Q.  W'hat  do  you  say  to  four  and  five  dollars  i>er  cord  for  wood  ?  A. 
I  presume  the  five  dollar  per  cord  is  for  16-inch  wood — probably  sawed 
»ood. 

Q.  Here  is  one  voucher  for  300  cords  of  hard  wood  delivered  at 
Boibary  at  a  price  of  $1.70  less  per  cord ;  can  you  explain  the  difference 
QJ  the  prices  ?  A.  I  cannot  explain  it.  One  may  have  been  cut  in  the 
summer,  which  would  make  a  difference.  Then  again,  the  quality  of  the 
^(Nwl  would  effect  the  price. 

Q.    I  now  show  you  voucher  No.  8014,  in  connection  with   Governor 
^nlith'8  testimony  as  to  getting  the   charter   for   the   Eastern    Vermont 
fc'a<l  in  order  to  bring  the  people  to  terms  in  connection  with  the   Sul- 
livan Road.     It  is  dated  Nov.  29,  1864,  and  is  for  ex])enses  in  procuring 
eliarter,  advertising  copies   of  charter,  incidental   expenses,  etc.,  amount 
^97. 65.     Keceived  payment,  Ct.  Merrill,  J.  D.  Hatch.     Was  that  for  the 
bent'6t  of  the  Sullivan   Road,  as   you   understand   it,  Mr.  Merrill?      A. 
_  o.  «ir. 

Q-     Where  was  this  Eastern  Vennont  Road  ?     A.     On  the  west  side 
[>f  the  Connecticut  River  from  Windsor  to  Bellows  Falls. 
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Q.  Did  that  bill  accrue  during  the  period  that  Mr.  Clark,  Mr.  Smitt 
and  Mr.  Brainerd  were  operating  the  Koad  on  tlie  opposite  fiide  of  the 
river  for  their  own  benefit?  A.  I  think  it  accrued  during  the  period 
thej'  were  operating  the  Road. 

Q.  I  show  you  voucher  No.  4690,  what  is  that  for  t  A.  It  is  for 
$3,828.14,  on  account  signed  VV.  C.  Smith,  and  dated  June  1st,  1863. 

Q.     What  is  that  charged  to  1     A.     To  the  Vermont  &  Canada  Road 

Q.  What  is  voucher  No.  4692  for,  whicli  I  now  show  you  ?  A.  F(m 
$5,250  paid  to  J.  Gregoiy  Smith  for  services  as  Agent  in  the  constmc 
tion  of  the  Burlington  Bi*anch. 

Q.  Wliat  account  is  that  charged  to  ?  A.  It  is  charged  to  the  Ver 
moiit  &  Canada  Railroad — ^the  date  is  June  9th,  1863. 

Q.  What  is  the  other  voucher  f(>r  1  A.  The  same  amount — $5,250 
paid  to  Joseph  Clark.  These  are  both  similar  amounts  for  the  sanv 
sei-vices. 

Q.  Then  the  Trust  paid  to  Mr.  Chirk  and  Mr.  Smith  $10,500  fo 
their  services  in  superintending  the  construction  of  the  Burlingta 
Branch,  and  charged  that  amount  to  the  Vennont  &  Canada  Road  ?  A 
I  presume  that  is  it. 

Q.  During  the  time  that  this  salary  was  received  by  them  they  wer 
also  receiving  from  the  Trust  a  salary  for  their  services  as  lieceivers  an 
Managers,  were  they  not!  'A.  I  presume  they  were,  though  I  think i 
has  not  been  settled  for  that  time  yet. 

Q.  I  now  show  you  voucher  No.  7528  and  ask  you  to  tell  the  Mastfli 
what  it  is  fori  A.  It  is  dated  St.  Albans,  Sept.  12,  1864.  Vennoi 
Central  Road  in  account  with  W.  C.  Smith.  To  salary  as  Treason 
Januar)^  Ist,  1862  to  Januaiy  1st,  1864,  two  years,  at  $300  i>er  yei 
$600,  with  interest  added,  $45 ;  total,  $645.  ' 

Q.  Why  did  you  pay  W.  C.  Smith  his  salary  as  Treasurer  of  tl 
Vermont  Central  Road  out  of  -the  funds  belonging  to  this  Trust  t  J 
I  don't  recollect  now. 

Q.  Do  you  know  any  reason  why  the  Trust  should  pay  the  salarii 
of  officei's  of  the  Vermont  Central  lioad?  A.  I  do  not  know.  I  I 
not  competent  to  judge. 

Q.  What  services  did  W.  C.  Smith  have  to  perform  as  Ti-easurer 
the  Vt,  Central  Road,  between  1862  and  1864  ?     A-     I  do  not  know. 

Q.  The  corpoi-ation  was  hopelessly  bankrupt,  was  it  not  f  A.  Ti 
sir. 

Q.  I  show  you  two  vouchei*s,  signed  E.  W.  Peck,  No.'s  3992  a 
6310,  and  ask  you  to  tell  the  Mastei-s  what  these  vouchers  are  fort  . 
For  services  of  E.  W.  Peck,  as  Clerk  of  Vt.  Central  Road,  for  the  ya 
ending  Feb.  28th,  1863,  and  Feb.  6th,  1864— two  years, 

Q.     Did  you  pay  those  vouchers  ?     A.     I  presume  I  did,  sir. 

Q.  Upon  whoMC  onler  did  you  pay  them  f  A.  I  do  nut  rec»»ll€ 
except  one  of  tliem  is  certified  as  being  correct  by  J.  Gregoiy  Smith. 

Q.  Do  you  know  of  any  interest  which  this  Trust  had  which  indiu 
it  to  pay  the  Clerk  of  the  Vt.  Central  Road  for  his  services  t  A- 
don*t  know  that  I  do.     I  don't  know  what  his  duties  were.. 

Q.  AVhat  is  the  amount  of  those  vouchei'sf  A.  $310  90  is  ' 
amount  of  both. 
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Goffnior  Smith  re-cailed.     Examined  by  3Ir.  Walker. 

y.    Did  the  Trast  in  1 868  purchase  $50,000  worth  of  stock  of  the 
Xurtheni  Transportation  Co.  of  Ohio?     A.     Yes,  sir. 
Q.    Is  that  stock  still  on  hand  T     A.     Yes,  sir. 
y.    lias  the  Trust  derived  any  profit  from  it  ?     A.     No,  sir. 
Q.    And  the  stock  is  now  of  no  vahie  ?     A.     Well,  I  don't  know;  I 
tto  not jpre{>ared  to  say  that. 

Q.  What  is  the  mortgage  upon  the  property  of  the  Company?  A. 
The  mortage  was  originally  5J400,000,  hut  there  has  been  quite  an 
ani'tunt  of  it  paid.  There  is  more  than  property  enougli  to  pay  off  the 
nil  >rt  gage. 

y.^  is  not  the  debt  $600,000  with  interest  ?  A.  No,  sir,  the  in- 
lirre>'t  has  been  kept  down. 

Q.  What  is  that  Company  and  what  does  its  property  consist  of? 
A.  The  Company  is  a  line  of  propellere  that  was  organized  to  run  in 
coDnection  with  this  line  of  railroad,  from  Ogdensburg  to  Chicago  and 
other  lake  pointy  so  as  to  form  a  tln-ough  line  of  rail  and  boat^  from 
Boston  to  the  West.  At  the  time  this  stock  was  subscribed  for  Mr. 
Chamberlain,  President  of  the  line,  was  anxious  to  increase  his  boats  so 
as  to  make  it  a  daily  line. 

Q  It  is  a  line  of  proi>eller8,  then,  on  the  gi-eat  Lakes  ?  A.  Yes,  sir. 
ItF  office  was  at  Cleveland,  Ohio.  This  road  helped  furnish  the  money, 
with  other  roads  in  the  line,  to  increase  the  number  of  propellers.  They 
raiterl  to  raise  the  number  from  13  to  22,  so  as  to  make  a  daily  line 
from  Ogdensburg,  instead  of  a  tri-weekly  line. 

Q-  Did  the  Trust  in  1868  purchase  btock  in  the  Mount  Washington 
Bailroad  to  the  amount  of  $6,00()f     A.     Yes,  sir,  and  paid  it  in  ca.sh. 

Q.  Have  you  received  any  dividend  upon  that  stock, — has  the  in- 
vestmeDt  proved  profitable  ?  A.  We  have  not  as  yet  received  any  div- 
idend,  but  they  say  it  has  been  very  profitable,  but  1  believe  the  profits 
have  gone  to  enlarging  and  perfecting  the  road. 

Q.  EHd  the  Trust  also  own  stock  in  the  Woodstock  Railroad  Co.  to 
tfie  amonnt  of  $6,000 1  A.  No,  sir.  It  loaned  $6,000  to  the  Wood- 
tiock  TL  R.  That  loan  was  obtained  under  circumstances  which  some- 
vhat  surprised  us.  They  were  to  give  endorsed  paper  by  private  indi- 
viduals*. I  loane<i  the  money  under  direction  of  the  Trustees.  They 
were  under  great  distress  and  required  the  money  sent  and  they  were  to 
return  the  note; — ^the  note  came  without  any  endorsement.  I  sent  it 
k  to  be  endorsed,  but  before  it  got  back  they  went  into  liquidation. 
Mr.  Walker : — I  put  into  the  case  the  following  entry :     "Ledger  H, 

•27o — Woodstock  Railroad;  to  cash  $6,000." 
Q.     Did  you  ever  receive  any  interest  on  that  amount  ?     A.     No,  sir. 
Q.     Did  the  Trust  in  June,  1872,  sell  to  the  Pullman  Palace  Car  Co. 
a  I- t  «'t*  «Jr;iwiiiir  riK.in  and  sleeping  oars  at   the  price  of  $.'>0,0I.)0?     A. 
Veis,  *ir.    -They  took  the  stock  of  that  Co.  in  payment  of  that  amount. 

y.  What  became  of  that  stock  ?  A.  It  was  afterward  sold,  Gen'l 
Stark  t*x>k  $5,U:)a,  Mr.  Merrill  took  $5,000,  Mr.  Cheney  $10,000,  I  took 
tl'>,i>»>*>,  Mr,  Barnes  took  $10,000  and  Worthington  C.  Smith  took  the 
0i\MT  ^1M,000.  Mr.  Pinkerton  and  tlue  committee  stated  that  thev  had 
tlucr  LiD|>re:«6ion  tliat  stock  was  at  a  premium  and  that  we  could  sell  it  in 
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the  Boston  market.  We  wanted  tlie  money,  and  we  found  there  was 
market  for  the  stock,  it  had  not  then  been  brought  in  the  miarket 
consultation  among  ourselves  we  agreed  to  takp  the  stock.  We  n 
satisfied  the  stock  was  safe  and  we  advanced  the  money  for  it  ' 
company  at  that  time  were  indebted  to  me  for  monies  that  were  ow 
me  and  I  took  tlie  stock  in  place  oi  what  was  owing  me. 

Q.     When  you  say  the  stock  had  no  market  value  do  you  mean  t 
it  was  not  quoted  in  the  market  ?     A.     Yes,  sir,  that  is  what  I  mean 

Q.  Had  not  sales  of  that  stock  been  made  at  much  above  par  wl 
yon  took  it  ?     A.     Not  to  my  knowledge,  sir. 

Q.  Did  you  make  any  efforts  to  sell  that  stock?  A  I  in 
enquiries  about  it. 

Q.  Did  you  make  any  efforts  to  sell  it?  A.  I  don't  know  that  I 
any  fuither  than  to  enquire  the  value  of  the  stock. 

Q.     Do  you  hold  that  stock  now  ?     A.     No,  sir,  I  sold  it. 

Q.  How  much  did  you  get  for  the  stock?  A.  I  think  I  sold n 
at  101 — something  like  that — it  wont  down  afterwards  to  95,  I  thin 
went  up  to  104  once,  but  that  is  only  recollection,  I  am  not  sure  of  tJ 

Q.  Was  it  a  dividend  paying  stock  ?  A.  Yes,  sir,  it  paid  a  divid 
but  I  don't  know  now  whether  8  or  10  per  cent. 

Q.  Who  purchased  your  stock  ?  A.  I  don't  know  who  purchi 
it ;  I  sold  it  through  a  broker  in  Boston. 

Q.  Can  you  tell  what  proportion  the  assets  bore  to  the  amoan 
stock  of  that  Co.?  A.  No,  sir,  I  cannot.  I  know  the  Company 
perfectly  sound,  although  Mr.  Pullman  was  just  then  putting  out  a  1 
of,  I  think,  a  million  dollars,  and  he  had  prepared  a  statement  to  si 
the  capitalists  the  condition  of  his  Co.  I  think  the  stock  was  a  mil 
of  dollars  and  he  wanted  to  make  a  loan  of  a  million. 

Q.  How  much  did  he  estimate  his  assets  at  ?  A.  I  should  tl 
perhaps — well  I  cannot  remember.  It  was  a  large  per  cent,  more  t 
the  capital,  valuing  it  at  his  prices.  Nobody  could  tell  the  worth  of 
cars  at  that  time.  I  paid  for  the  st-ock  I  bought  as  much  as  anyb 
would  have  paid  for  it  at  that  time.  I  think  it  was  selling  at  par  tl 
If  I  remember  right  I  kept  the  slock  a  year  and  a  half. 

Q.  Was  that  stock  purchased  in  June,  1873?  A.  That  may  I 
been  the  date  the  stock  was  received,  but  it  is  possible  it  was  purchi 
before  that  date. 

Mr.  Walker: — I  also  put  in  evidence  an  entry  on  Ledger  I,  page ! 
showing  that  in  June,  1873,  the  Pulman  Palace  Car  Company 
indebted  to  the  Trust  for  the  sum  of  $21.802.38— -which  amount  t 
are  still  indebted  to  the  Trust  for.  Also  Ledger  I,  ])age  537,  by  wl 
Messrs.  Linsley  &  Co.,  apj»ear  to  be  indebted  to  the  Trust  $38,575.6) 

Gov.  Smith  : — With  reference  to  that  amount,  that  was  simpl 
memorandum  of  monies  paid  on  account  of  a  contract  they  had*to  d 
the  wharf  at  Burlington.  That  is  not  yet  settled.  There  was  a  c 
greement  in  regai'd  to  the  measurement  of  the  earth.  They  clau 
more  than  we  were  willing  to  allow,  and  when  that  question  is  set 
this  account  will  be  settled  also.  At  present  it  stands  as  an  unset 
account. 
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.Mr.  WalktT : — In  Ledger  I  thore  is  an  account  lieaded,  "  Rent  of 
L'ssed  Koads,"  whicli  does  not  appear  to  be  balanced,  and  in  relation  to 
tlist  wv  woiiM  like  a  statement  ot  tlie  various  sums  paid  as  rents  of  the 
]ja»td  llvadH  up  to  July,  1873. 

Statnneiit  in  question  promised  to  be  furnished  to  counsel.  To  be 
narketl  *•  Exhibit  18." 

Q.  I  want  to  ask  one  or  two  questions  in  relation  to  the  Missisqnoi 
R<«d.  In  the  operation  of  that  road  has  the  40  per  cent,  been  sufiicicnt 
^»|^aythe  §85,000  b(»ndst     A.     It  has  not, 

Q.  Can  you  state  the  amount  the  road  was  behind  at  the  expiration 
••f  the  retvivership  ?  A.  I  cannot  tell  you  from  memory.  I  can  get  it 
fcnitht'  b<H>k«  to-morrow. 

y.  Your  security  for  tlie  repayment  of  that  money  is  a  second 
Butrtga^'e  u|>on  the  Uoad,  to  become  payable  in  20  years,  is  it  not  ?  A. 
.Vol  exactly  tliat, 

Q.  How  was  that  road  contributed — were  there  any  funds  expended 
ID  \u  (•^•n>tni('ti«^»n  except  the  first  mortgage  bonds  ?  A.  The  towns  on 
ibtTcaii  ^uhscril>ed?22o,000  or  $227,000;  the  first  mortgage  was  at 
$5'>).0'».  and  the  bonds  were  fell  sold,  and  from  those  amounts  the  Road 
wi*  built. 

Q.  Then  nothing  connected  with  the  constniction  of  that  Road 
woold  be  a  proper  charge  against  tlie  Trust  ?  A.  The  Tnist  had  a  debt 
ittrainst  the  contractoi-s  for  material  furnished  and  for  the  use  of 
marhirjery,  engines  and  cars.  That  was  settled  for  and  paid  in  the 
naiiicipal  bonds,  but  whether  tlie  account  was  exactly  balanced  or  not  I 
ii'ttX  know. 

y.  Tlie  question  was  whether  anything  expended  in  the  constniction 
of  that  Itoa<l  would  be  a  proper  charge  against  the  Tiiist  ?  A.  I  should 
ai..*iiMtT  that  in  a  Roaii  of  that  importance  to  this  Road,  it  the  Tnist 
ftJvanced  money  to  help  build  it,  it  would  be  quite  proper. 

Q.  Has  any  money  l>eeii  advanced  by  the  Trust  for  that  Road  ?  A. 
N'".  *ir  ;  the  only  advance  made  was  of  materials,  which  we  took  })ay  for 
ia  jowii  bonds,  but  I  <h)  not  remember  whether  those  bonds  fully  paid 
•r  ilif  niat«^rial  a<lvanced  or  whether  a  balance  was  left. 
y.  Then  you  think  the  Trust  advanced  no  money  to  assist  hi  building 
La!  r<fad  ?  A.  Not  to  my  recollection.  I  do  not  know  of  any.  I  had 
iTY  little  t<»  do  with  its  construction. 

<J.  Wliat  amount  of  these  Town  bonds  did  the  Tnist  reserve  t  A. 
think  ?2O,000.  My  impression  is  that  they  sold  them  at  the  current 
!♦-,  •*•"»  •.*r  >*r)c. 

Q.      Wlio* owned  the  first  mortirai^e   bonds  at  the  time  they  were  ne- 
ttiat'  <1  ?     A.     When  they  were  issued  an  arrangement  was  made  with 
r.  Steveiis,  presideni  of  theCTlobe  Bank,  to  take  the  whole  of  the  bonds 
.•1  T.t  ;r<'»tiate  them  in  Host  on,  and  he  did  so. 
12-      Who  were  the   contractors  for  that  roa<l  ?      A.     G.  F.  Harris  & 
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Q.  Then  the  bunds  were  not  issueil  to  them?  A.  ^lessrs.  Harris 
:  i.'o.  agreed  to  take  the  bonds  and  stock  and  buihl  the  road.  The 
oii«l*  were  negotiated  for  ]Mr.  Ilams  in  Boston.  The  bonds  were  sent 
ovu  to   13o8t<m  altogether  and  sold   by  Mr.  Stevens,   and  the   money 
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realised  bj  them  laj  in  his  bank — the  G1o):*e.  3Ir.  Harris  drew  froE 
as  he  wanted  the  moiiev  :  s^ime  of  it  was  l^naned  to  the  Trust  here  i 
the  fjank  took  their  DOte  for  the  amount. 

Q.     Can  you  state  who  were  the  I>:»mi>i  of  Directors  at  the  time ; 
loan  was  made  ?     A.     I  thick  I  can.     Mr.  S.  P.  Carjienter,   Ric!J( 
3Ir.  Martin.  3Iontir(»raery :   Mr.  Moraiid.   Berkshire:   Mr.  Woodwo 
Enosburgh :  Mr.  Bradley  Barlow,  St  Albans.  Aldis  Brainerd,  and 
self,  seven  in  all. 

Q.  Do  you  mean  to  say  that  the  c<»n tract  to  It-astf  the  road  was ' 
cuted  before  the  construction  of  the  road  was  cc»mmenced  ?    A.    Yes 

Q.  Was  it  confirmed  by  the  Court  before  the  construction  of 
road  was  commenced?  A.  Yes,  sir;  I  think  it  was.  That  is  mj 
presfiion.  The  r»rder  of  the  Ci»urt  is  dated  Sept.  26th,  1S70.  Mr 
field  suggests  to  me  that  s<.»me  of  the  road  was  constructed  at  that  t 
and  I  think  he  is  right. 

Q.  Were  those  mortgage  bcrnds  sc»ld  at  SOc  t  A.  I  don'  remei 
exactly  what  they  did  sell  at. 

Q.  Was  it  at  less  than  ?0  ?  A.  I  think  ii  was,  sir.  My  impra 
Is  that  it  was  ab<»ut  75,  76,  or  77,  somewhere  about  there. 

Q.  Did  you  become  owner  of  any  of  them?  A.  I  purchased  § 
I  think  about  $20,000,  and  I  think  Mr.  Cheney  had  3ome,  but  I  i 
know  how  manv.     Mv  brother  has  not  lairchased  anv. 

Q.  What  is  the  grade  of  that  road  for  the  first  two  miles  T  A 
feet.     The  road  is  28  miles  long  from  St,  Albans  to  Kichford. 

Q.     What  was  the  amount  of  the  1st  mortgage?     A.     $500,000. 

Q.  I  notice  on  i»age  416  of  Letiger  I  an  account  with  Spencer, 
&  Co.,  amount  $21,853  92.  Can  you  say  anything  in  reference  to 
entry  ?  A.  Mr.  Cheney  could  explain  that  entry  more  fully  than  I  am 
to.  lie  placed  some  bonds  in  the  hands  of  Spencer,  Villa  &  Ca  ti 
Tliey  faile<l  and  misappropriated  the  bonds  and  went  into  bankra 
We  tried  to  bring  31  r.  Sj^encer  in  as  a  partner,  but  we  could  not  sii 
in  doing  so,  and  unless  we  can  bold  him  liable  that  amount  is  pract 
a  loss  as  I  understand  it.  I  cannot  tell  what  bonds  they  were 
Cheney  could  tell  you,  he  managed  it  all. 

Q.     Is  there  any  Avritten  contract  of  the  Addison  Road  ?    A 
sir,  there  never  was  a  written  contract :  only  verbal,  I  think. 

Q.      (By  Judge  Poland).      Y"ou  charged   Spencer  Villa  ^ith 
bonds  that   were  put   into  their  hands  to  sell.     Were  they  a  fii 
brokers  in  good  business  repute,  in  Boston  ?     A.     So  I  understao 

Q.     There  is  an  old  account  on  the  book  airainst  the  Brandon 
ufacturing  Co.,  page  314,  of  Ledger  I;  amount  ^3118  27.     Can  yoi 
any  information  as  to  that   entry  ?     A.     I  did  not  know  it  was 
The  Tn'a<urer  will  ])robably  be  al>le  to  e\]>lai!i  it.     Mr.  Williams  1 
it  is  i\)V  niati?ii;il  sold  iheni — old  car  wheels. 

Mr.    Walkt-r: — I   put   in    statement   of  gross  earnings,  constn 
ac<'ount  aud  distribution  of  gross  earnings,  Montreal  &  Vermont 
tion  Hoad  from  Jan.  1,  1865,  to  July  1,  1873,  showing  that  one  h 
the   gross   earnings,  deducting   the   construction   account,  to  be 
744  21.     Statement  in  question  marked  '' Exhibit  19." 

[Court  here  adjourned  until  9  a.  m.,  Thursday,  29th  inst.] 
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THURSDAY,  JULY  29th,  1875. 

Court  a$9tnMed  cU  9  A.  M,      MR,    WILBUR  ccUled  and  sworn. 
Examined  by  Mr,  Walker, 

Q.  Were  you  Treasurer  in  July,  1873,  and  did  you  have  charge  of 
the  transfer  accounts  of  the  former  Receiverahip  to  the  present  Receiv- 
mhip  ?  A.  No,  sir.  I  was  Treasurer  for  about  two  years.  I  think 
Mr.  Lock  wood  has  charge  of  theuL  I  think  I  went  out  in  the  fall  of 
1871 

Q.  The  set  of  books  comprising  the  general  books  of  the  Trust  con- 
wlofthe  Ledger,  Journal  and  Cash  Book,  do  they  not?     A.     Yes,  sir. 

Q.  How  many  such  sets  of  books  were  required  for  the  operation  of 
the  roads  of  the  Trust  ?  A.  From  twelve  to  fifteen  ;  I  thmk  fifteen 
B  the  full  set 

Q.  That  is,  the  accounts  of  each  road  were  referred  to  their  proper 
book?    A.     Yes,  sir. 

Q.  A  payment  for  the  benefit  of  the  Rutland  Road  would  not  appear 
Bpon  the  general  cash  book  of  the  Ti-ust,  would  it  ?  A.  There  is  no 
general  cash  book  of  the  Trust ;    there  is  a  cash  book  for  each  road.     A 

Cyment  in  favor  of  the  Rutland  road  would  be  entered   in  the  cash 
ok  of  that  road,  and  so  with  all  the  roads  ;   the  books  of  each  road  are 
kept  separate  and  distinct 
Q.    Was  that  true  of  the  M.  &  Vt.  Juna  books  ?    A     Yes,  sir, 
Q.    Doe8  the  cash  book  contain   entries  of  all  payments  that  appear 

rthe  Ledger  ?  A.  They  did  sooner  or  later.  The  cash  book 
«  all  the  money  received  and  paid  for  all  purposes.  If  we  gave  a 
Dote  to  a  man  for  his  bill  that  would  not  appear  on  the  cash  book  until 
the  note  was  paid :  it  would  then  appear  as  payment  of  note ;  prior  to 
that  it  would  stand  on  the  Journal  and  Ledger,  showing  that  the  note 
had  been  issued  in  payment  of  a  bill. 

Q.  In  what  way  could  you  ascertain,  when  you  found  payment  of 
the  note  entered  in  the  cash  book,  for  what  purpose  the  funds  were  used 
represented  by  the  note  ?  A.  We  should  have  to  refer  to  the  entry  on 
the  book  in  which  the  note  was  entered  first. 

Q.  Suppose  it  was  a  note  given  for  borrowed  money  ?  A.  In  that 
caa**  it  would  appear  upon  the  cash  book  at  the  time  the  money  was 
i>tri\td  ;  it  would  nut  go  on  the  Journal  first,  the  first  entry  would 
be  in  the  casli  book  as  that  of  money  received. 

Q-  SupiMJsing  that  entries  appeared  on  the  ledger  whereby  accounts 
were  settleil  by  exchange  of  accounts,  or  by  being  charged  against  other 
accoiuits,  would  that  ap|>ear  upon  the  cash  book  ?  A.  No,  sir;  nothing 
except  actual  money  received  or  disbursed  would  appear  upon  the  cash 
book. 
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Q.  Matters  that  are  charged  over  to  8U8i)en8e  account  would  not  b 
in  the  cash  book,  would  they  ?     A.     No,  sir. 

Q.  The  cash  book  would  show  nothing  in  that  subject  1  A.  N< 
sir.  When  there  was  any  debt  wliich  it  was  doubtful  whether  we  shoal 
collect  or  not,  instead  of  having  it  stxind  open  on  the  books,  we  carric 
it  to  the  suspense  account.  We  should  not  lose  sight  of  any  amounts  i 
entered,  because  we  should  not  lose  sight  of  the  general  suspense  a 
count. 

Q.  In  making  up  your  ledger  and  journal  entries,  you  rely  to  a  gre 
extent  upon  accounts  that  are  furnished  from  the  departments,  do  yc 
not  ?     A.     We  have  to  rely  on  thera  almost  entirely,  sir. 

Q.  What  departments  did  you  have  to  rely  on  1  A.  Passenger  d 
partment,  freight  department,  sliops,  wood  agent,  Superintendent,  Ac. 

Q.     Are  thei*e  six  of  these  d^'paitments  ?     A.     Yes,  sir. 

Q.  And  that  number  for  each  one  of  the  roads  ?  A.  Ordinarily  8 
but  it  is  all  done  by  one  doi)artment.  For  instance,  the  wood  age 
keeps  account  of  all  the  wood  used  on  the  various  roads. 

Q.  The  car  shop  and  shop  stock  accounts  are  kept  on  the  sepan 
roads,  are  they  not  ?     A.     I  think  not. 

Q.     Is  not  a  separate  book  of  that  kind  kept  at  Rutland  ?    A 
think  not.     I  think  they  report  to  Mr.  Foss,  at  this  office,  and  that  oil 
reports  to  the  Treasurer.     I  think  that  is  how  it  is  arranged. 

Q.  During  the  time  that  you  wore  Treasurer  was  there  an  office  ke 
in  Boston  f     A.     Yes,  sir. 

Q.  Who  was  in  charge  of  it  and  what  was  the  nature  of  the  busim 
done  there  ?  A.  I  was  in  charge  of  it,  as  Treasurer  of  the  Trusty  a 
my  business  was  to  take  care  of  the  business,  pay  the  coupons  on  1 
bonds,  settle  supply  bills,  that  onginated  in  that  vicinity,  make  sett 
ments  with  the  vanous  roads. 

Q,     Was  there  a  branch  office  of  the  Treasurer's  office  1    A.    Yes,  8 

Q.  Your  vouchers  were  all  returned  I  take  it  ?  A.  They  were 
sent  to  the  chief  clerk  here. 

Q.  Were  they  carried  in  to  the  cash  book  item  by  item  or  in  a  gr 
sum  ?     A.     I  don't  think  they  were  charged  on  the  cash  account. 

Q.  The  vouchers,  therefore,  were  not  numbered  in  the  regular  sei 
of  vouchers  here  but  were  numbered  by  you  ?  A.  They  were  numbe 
by  me  for  my  convenience  and  then  numbered  by  the  chief  clerk  here 
his. 

Q.  Were  tliey  brought  in  with  the  regular  series  of  vouchers  of  a 
ledger?  A.  I  could  not  say — I  think  most  likely  they  were,  I  thi 
that  was  the  way  of  doing  it. 

Q.     Was  Mr.  Millis  in  charge  of  that  Boston  office  1     A.     Xo,  sir. 

Q.     Was  it  ever  managed  by  anyone  but  yourself?     A.     No,  sir. 

Q.  How  long  since  it  was  discontinued  ?  A.  I  think  it  was  J 
7th,  1874. 

Q.  Was  there  any  other  accoant  besides  the  account  of  tlie  Bo| 
office  that  went  into  the  k^dger  through  the  journal?  A.  No  ol 
outside  business. 

Q.  I  take  it  as  to  the  Boston  office,  the  gross  amount  of  c^wh  jj 
you  received  for  the  use  of  that  office  would  be  charged  to  you  itt^ 
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rash  book?      A.      No,  in  the  journal.     I  settled  bills  with  notes,  and  I 

rvjiorfal  all  such  transactions  to  the  chief  clerk  here — they  were  made 

Id  tbe  journal.     All  my  transactions  in  Boston  were  entered  on  the  jour- 

niL  oone  on  the  cash  book,  and  it  would  not  affect  their  cash  account 

here.    I  was  treated  as  a  sort  of  atrent  as  rep:arded  the  accounts — they 

kfpt  a  debit  and   credit  account  with  me,  charging  me  with  what   I 

mtivt'd  and   giving  me  credit  for  what  I  paid  in.     I  had  a  monthly 

aii-riunt  nhowing  all  my  receipts  and  disbursements  in  detail,  and  in  addi- 

fiori  to  that   I  gave  in   a  statement   of  all   transactions  where  I  received 

mi'fiey  from  any  source  in  payment  of  accounts. 

Q.  I)o  you  remember  about  how  much  passed  through  your  hands  in 
the  course  of  the  year  in  that  office  ?  A.  I  cannot  isay  i)recisely  ;  some 
hixndre<ls  of  thousands  of  dollars.  The  books  will  show  the  exact 
ini<»unt  of  each  year  in  a  moment. 

Q.  IIow  often  were  trial  balances  taken  of  the  books  here  ?  A.  I 
think  thtry  took  them  once  a  month.  The  books  were  made  up  monthly. 
The  accounts  were  a  month  behind  in  being  posted.  As  we  received 
nrtam*  fn.»m  the  connecting  roads  and  otlier  sources,  they  were  always 
D€eessar>'  a  month  or  so  behind  :  in  such  an  extensive  business  as  railway 
btuine^A,  it  was  impossible  to  do  it  at  the  moment.  Trial  balances  were 
wjrularly  taken  every  six  months  certainly. 

Q.  When  those  trial  balances  were  made  were  they  taken  on  each  set 
of  Wiks  ?     A.     Yes,  sir. 

y.  Was  there  any  cash  account,  as  such,  kept  on  the  Ledger  of  any 
d  these  sets  of  books.     A.     I  think  not. 

Q-  From  what  source  in  making  up  your  trial  balances  did  you  obtain 
ibe  am<iunt  of  cash  that  was  on  hand  ?  A.  From  the  balance  as  shown 
00  the  cash  book,  unless  it  hap])ened  to  be  posted  into  the  Ledger.  I 
forsrtt  now  whether  they  ]K)ste<l  the  cash  balance  into  the  Ledger  at  the 
«<i  of  each  month  or  not  I  look  upon  the  cash  book  as  part  of  the 
Ledj^er,  some  accountants  keep  the  cash  book  on  the  Ledger,  making  it 
like  one  book. 

Q.  In  what  form  did  that  balance  of  cash  on  hand  appear  in  this 
bc<'k — that  is  in  what  form  did  it  exist?  A  In  money  on  hand  in  the 
draw  an«l  in  the  bank. 

Q.  L>id  it  exist  in  any  extent  as  paper  rei)resenting  money  ?  A. 
SAietimes  bills  would  be  paid  and  they  would  not  have  time  to  put  them 
on  the  cash  book,  they  laid  them  in  the  draw  and  counted  as  money. 

Q.  I>id  it  exist  ever  as  evidence  of  temporary  loans  in  memo  rand  uni 
fcrm?  A.  Not  to  my  knowledge,  it  might  exist  sometimes  in  the  form 
».4  drafts  after  Wing  cashed,  which  we  held  in  the  draw  for  future  adjust- 
si^nt.  and  not  carried  into  the  books. 

y.  Can  yon  state  in  what  form  the  cash  on  hand  existed,  as  shown  by 
tLfr  last  trial  balance?     A.     I  cannot  without  reference  to  the  books. 

y  C'oald  you  tell  by  referring  to  the  books  ?  A.  Perhai)S  so  ;  but 
f^rhajrti  not.  I  could  tell  with  regard  to  my  own  cash  account,  or  Col. 
T>i«'rri<like  coald,  if  it  was  the  account  he  kept,  I  always  kept  a  mem- 
oandum  lK)ok  and  can  state  exactly  what  my  cash  account  was  com- 
prised of,  and  I  think  Col.  Thomdike  did  the  same,  he  was  my  assistant. 
Q.     Who  was  your  chief  book-keeper  ?    A.     Mr.  Hanlett. 
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Q.  Who  was  Mr.  Forbes  1  A.  He  was  chief  clerk  ol  the  Trust 
and  kept  these  books.  He  had  charge  of  the  pnncipal  set  of  books  h 
He  is  now  dead.     Mr.  Kanlett  was  in  Boston  and  kept  the  books  th( 

Q.  I  notice  on  this  journal,  in  which  the  balances  ai'e  carried,  tn 
fere  from  one  account  to  another  and  settlements  eifected,  whereby 
principal  was  turned  over  to  the  new  Keceivers.  Tbei*e  are  quit 
number  of  errors  corrected,  reveree  charges  made  and  cross-entries, 
you  remember  who  had  control  of  the  books  at  that  time,  and  who  g 
the  final  directions  as  to  the  manner  in  which  these  accounts  should 
left  ?  A.  There  was  a  general  consultation  about  the  whole  thing, 
suppose  I  am  responsible  for  the  entries  there.  I  will  endeavor  to 
plain  anything  on  t}ie  books  that  you  want  explained.  A  great  m 
reverse  entries  have  to  be  made,  because,  in  such  an  extensive  busu 
errora  cannot  always  be  avoided,  and  corrections  have,  therefore,  to 
made,  and  sometimes  it  is  difficult  for  a  person  unacquainted  with  : 
road  accounts  to  understand  them. 

Mr.  Walker  having  finished  his  e^mination  of  Mr.  Wilbur, 
Fifield  asked  the  witness  to  explain  in  regard  to  the  charge  of  $7, 
paid  for  damages  for  accident  to  a  man  on  Sullivan  Road  (see  ExhiU 
which  it  was  claimed  had  not  been  recharged  from  the  Trust  book 
the  Sullivan  Road  account.  Mr.  Wilbur  replied  :  "  I  paid  this  aiw 
in  Boston  and  it  a))pears  on  the  books  in  Boston  as  charged  to  the  £ 
van  Road.  I  made  out  a  report  of  the  item  at  the  end  of  the  mo 
but  I  omitted  to  state  on  the  report  that  it  should  be  charged  to  the 
livan  Road.  Mr.  Coutes,  (who  was  then  working  in  the  place  of 
Forbes — then  sick  or  dead,)  being  a  new  man  did  not  refer  to 
voucher  to  see  what  account  the  amount  should  be  charged  to,  aiM 
charged  it  right  to  the  Vermont  Central  account  and  not  to  the  SuD 
Road  account  where  it  should  have  been  charged.  There  is  no  one  to  hi 
about  that  but  myself  I  am  at  fault  for  not  giving  this  new  clerk  i 
definite  and  cxi)licit  infonuation  than  I  did.  The  release  was  drawi 
by  Mr.  Cheney's  attorney  ;  I  paid  the  amount  by  Mr.  Cheney  and  ' 
Smith's  direction.  The  amount  was  charged  in  my  books  in  Bosto 
the  Sullivan  road,  and  in  sending  in  my  report,  the  clerk  here  not  I 
informed  about  the  item,  was  misled  and  entered  the  amount  to 
wrong  account. 

Q.  (By  Mr.  Davenport.)  Where  are  those  Boston  books  f 
Tliere  here.  I  looked  at  the  identical  entiy  yesterday,  and  if  you 
to  the  books  you  will  find  it  as  I  state,  the  books  are  here  and  alM 
report  to  the  chief  clerk. 

Q.  These  bookn  will  be  accessible  if  we  desire  to  examine  tbemi 
Certainly,  sir. 

Q.     (By  Judge  Poland.)  You  say  you  have  examined  the  books 
you  have  been  here  ?      A.     Yes,   sir.     All   my  accounts  were  p 
through  the  journal,  but  this  item  is  on  the  cash  book  as  cash  paid 
it  should  have  been  entered  to  the  Sullivan  Road  account  here  iusta 
being  entered  into  the  account  of  this  road. 

]Mr.  Walker  explained  to  the  Ma<*tere  that  that  was  as  far  as  l|f 
then  prepared  to  go  with  the  examination,  and  he  requested  an  a^ 
ment  for  a  fortnight.    This  suggestion  was  objected  to  by  Judge  In 
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V  after  a  certain  period  in  August  professional  engagements  would 

(iemand  the  presence  of  some  of  the  counsel  and  masters  elsewhere  and 

it  was  a(l\'isable  to  have  as  little  delay  as  possible.     Judge  Poland  con- 

n'dered  that  if  the  court  adjourned  at  all  it  should  only  be  until  Tuesday, 

Aug.  d<l.     A  dlscuBsion  then  arose  as  to  whether  counsel  should  adopt 

the  plan  proposed  on  the  first  day  of  the  session,  viz.:  to  take  the  books 

of  the  Trust  and  go  through  them,   taking  each  item  seriatim  to  find 

wiiich,  were  objected  to.     It  was  considered,  however,  that  this  course 

would  occupy  a  longer  time  than  if  an  adjournment  was  taken.      After 

tM)ine  further  discussion   it  was  eventually  decided  to  adjourn  until 

Tuesday,  August  3d.     Hefoi'e  the  final  settlement  as  to  the  question  of 

aJioaming,  Hon.  F.  A.  Brooks,  being  duly  sworn,  testified  as  follows : 

**  1  have  made  a  compilation  from  the  accounts  on  file  of  the  Receivers 

down  to  June  Ist,  1872,  for  5^  years,  and  from  the  printed  reports  of  the 

Rei'eivers  published.     I  have  also  made  compilations  showing  the  pay- 

menia  by  the  Trust ;  showing  the  payments  by  the  Receivers  during  that 

jieriod  un  account  of  Canada  re^ts  and  interest  on  the  tunded  debt,  and 

fur  the  purpose  of  saving  time  and  |)er1ia])S  abridging  and   condensing 

vhat  it  might  be  necessary  to  go  into  detail.     I  have  made  out  a  state- 

meDt  which  shows  as  follows:      (Statement    here   read,  and   put  in   as 

evidence,  marked  Exhibit  20.)    This  statement  shows  an  increase  of  the 

Receivers  debt  of  over  two  millions  of  dollara  during  that  time. 

I  also  wish  to  put  in  as  an  exhibit  a  statement  relating  to  the  use  of 
the  road,  net  earnings,  etc.,  for  1872-3,  for  13  months.  [Statement  in 
<|ae8tioD,  puqwrting  to  refer  to  the  accounts  of  the  road  or  earnings  for 
13  months;  ending  July  1st,  1873,  read  by  Mr.  Brooks,  and  filed  as 
evidence,  marked  exhibit  21.]  "  In  this  statement  I  find  the  expenses, 
deducted  from  the  receipts,  include  interest  which  I  take  to  be  interest 
of  the  floating  debt  for  that  time  and  which  I  think  shoidd  be  added  to 
the  net  earnings  in  favor  of  the  Vt.  &  Canada.  The  receipts  also  include 
the  earnings  of  the  M.  &  Vt.  June,  as  I  am  informed,  and  although 
^  is  outside  property,  and  not  in  the  State,  still  it  is  included  in  the 
iweipts  as  these  accounts  are  made  up.  You  are  aware  from  what  has 
b«eii  stated  in  the  evidence  that  the  lieceivers  allowed  the  owTiers  of 
that  road  one  half  the  gross  earnings  as  their  share.  They  have  therefore 
pot  bto  this  statement  only  one-half  of  the  gross  earnings  instead  of  the 
*hole,  and  they  have  charged  the  entire  operating  expenses  of  the  M. 
A  Vl  June,  for  the  13  months.  They  give  half  the  gross  earnings  to 
the  owners  of  the  road,  take  the  other  half  themselves,  and  charge 
aainrt  the  half  which  they  take  the  entire  amoimt  of  operating  expenses. 

[Court  then  adjourned  until  9  a.  m.  Tuesday,  Aug.  8.] 
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TUESDAY,  AUGUST  3rd,  1875. 

ourt  assembled  9  A.  M.     77ie  following  Exhibits  were  filed  by  Mr, 
Walker  : 

Lease  of  the  Rutland  Road  with  its  leased  lines — marked  "Exhibit 

Liease  of  the  Ogdensburg  <fc  Lake  Champlain  Road — ^marked  "Ex- 
bit  23." 

Tlie  Northern  Transportation  Co.  contract — ^marked  "Exhibit  24." 

Contract  with  the  Missisquoi  Road,  to  be  furnished,  not  yet  put  in — 
V>e  marked  "Exhibit  26." 

Statement  of  earnings  and  expenses  of  the  S.,  S.  &  C.  Road — marked 
jLhibit  26." 

Statement  of  postal  service  of  S.,  S.  <fc  C.  Road,  collected  by  A.  B. 
«ter;  amount  $12,920  64,  (say  12,920  64)— marked  "Exhibit  27." 

Statement  of  postal  service,  M.  &  Vt.  J'ct.  Road,  coUected  by  A. 
Foster  ;  amount  J 10, 640— marked  "Exhibit  28." 

Statement  of  account  ©f  S.,  S.  &  C.  Road,  ag^nst  A.  B.  Foster, 
bince  July,  18V3,  being  $39,310— marked  "Exhibit  29." 

or.  Stnith  re-eaUed  by  Mr,  Walker, 

Q.      Governor,  have  you  found  the  agreement  to  which  you  referred 

yriur  testimony,  the  other  day,  between  yourself  and  Mr.  Foster,  by 

hich  the  S.,  S.  &  C.  Road  was  operated  prior  to  the  agreement  of  1866  ? 

I  supposed  tliat  the  agreement  you  referred  to  was  the  one  I  have 
iven  yoti.     I  will  make  further  search  for  the  other  one. 

q1  I  understood  you  to  say  that  there  was  an  agreement  showing 
i€  varioas  loans  that  were  made  to  Mr.  Foster,  and  which  provided  for 
le  running  of  the  S.,  S.  &  C.  Road,  as  security  for  the  payment  of  those 
ans  ?  A.  I  think  there  was  such  an  agreement,  and  I  will  look  again 
od  see  if  I  can  find  it  I  think  there  was  a  memorandum  made  of  that 
rramgement. 
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Q.     Have  you  ascertained  whether  the  paper  you  have  filed  inch 
all  the  advances  made  to  Foster  in  that  connection?     A.     I  have 
sir;  I  have  not  had  time. 

Q.  Can  you  furnish  the  amount  of  the  bonds  of  tlie  S.,  S.  i 
Road  that  were  transferred  by  Mr.  P^oster  at  tlie  time  of  the  agrees 
in  1866?  A.  Yes,  sir ;  a  memorandum  was  made  of  it  and  put  into 
box  with  the  bonds,  but  I  don't  know  whether  it  is  in  the  box  no? 
not.  I  will  see.  piemorandum  ]>roduced  by  Gov.  Smith  and  re 
There  are  1119  bonds,  £100  sterling  each,  only  they  were  transfe 
here,  and  this  does  not  include  those  in  Montreal.  These  bonds  ai 
par  value,  reckoning  $5  00  to  the  pound — $559,o50. 

362  coupons,  $17  50,  $6,100;  5,000  shares  of  stock,  $100  € 
$500,000.  In  addition  to  that  there  are  the  bonds  purchased  of 
English  parties,  which  arc  now  deposited  in  the  Bank  at  Mont 
They  are  something  $350,000;  I  can  get  the  exact  sura  if  you  wisL 

Q.  We  should  like  it  given  exact?  A.  After  referring,  I  fi 
cannot  give  you  the  exact  figm-es  here ;  it  is  something  like  $360,0( 
bonds,  in  Montreal,  par  value. 

Q.  Are  there  any  other  outstanding  bonds  of  that  Company 
included  in  your  purchase,  or  in  your  right  of  jiurchase  ?  A.  I 
know  of  any.  There  was  about  $3,000  stock  left  in  Foster's  hands 
I  have  understood  since  that  there  were  somewhere  about  $2,500 1 
held  by  the  old  Montreal  &  C'ham])lain  Koad.  Still,  it  has  nev« 
peared,  and  I  know  of  it  only  by  rumor.  I  su])i)osed  Mr.  Foster  1 
ferred  all  the  stock  except  the  $3,000  he  retained  of  the  outstai 
stock. 

Q.  I  notice  your  statement  of  the  earnings  and.  ex|>en8e8  o 
S.,  S.  Sa  C.  Road  includes  the  years  1859  and  1860,  which  were  pii 
Mr.  Foster's  contract  for  the  operation  of  that  Road  »hy  the  Comp 
A.  That  is  an  error  in  making  out  the  sUitemont.  I  called  Mr.  0 
attention  to  it.  He  started  it  from  the  time  the  Road  opened,  he  fli 
have  commenced  it  about  1863  or  1862. 

Q.     Was  there  any  construction  account  kept  in  the  books  a 
S.,  S.  &  C.  Roa^l  ?     A.     I  never  saw  the  books.      I  don't  think 
books  show  any  construction  account.     I  tliir.k  they  were  simply  i 
books. 

Q.  How  about  payments  for  repairs  and  improvements?  i 
presume  they  all  appear  upon  the  books,  but  1  cannot  Siiy  for  oc 
ilr.  Lucas,  who  is  now  our  auditor,  wiui  with  Mr.  ^Fen-ill  to  Wa 
and  closed  the  accounts  u}»  to  that  time.  I  think  the  books  were  i 
in  1865. 

Q.  Was  it  not  1870  or  1871  ?  A.  I  don't  know  ;  but  wbc 
it  was,  they  made  a  settletnent  with  Mr.  Fourdrinier,  who  was  conl 
along  by  us  as  accountant  and  he  had  charge  of  the  books. 

Q.  Did  they  bring  the  books  away?  A.  I  don't  know; 
Lucas  \\  ill  probably  be  able  to  tell  you  what  he  brought. 

Q.  I  understood  you  to  say  that  the  property  in  the  Montn 
Vermont  Junction  Road,  which  was  transferred  to  you  by  Foster  i 
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jioraiiooiH  with  this  ajijR^eniont^  stood  in  the  name  of  Smith  and  Clark, 
iirnl  o)nsi.-.ted  of  an  undivided  one-thjrd  interest,  is  that  coiTect?  A.  I 
>Iid  not  sav  so,  sir. 

Q.    Can  you  statt*  now  what  the  amount  of  the  stock  and   bonds 

ainJ  otlitT  property  of  the  ^Fontreal  So  Vermont  Juncton  Koad  was,  that 

wi<  traiisft-rred  by  Foster  ?     A.     T\w  amount  of  the  transfer  by  Foster 

ly  iH  I  cannot  «rive  you ;  ]»ailies  are  at  work  to  see 'if  we  get  uj)  that 

nvmint  Ami  I  will  tj'y  and  pive  it  to  you.     The  accounts  which  we  settled 

•itli  ^fr.  Foster  fi)r  his  advances   ma<le  in  the  way  of  iron  and   other 

mail-rial  tliat  I  told  you  of  the  other  day,  such  as  spikes,  ties,  etc.,  to  the 

Mimtn-al  &  Venuont  Junction  Jioad,  and  of  course  he  had  that  interest 

in  tlif  Montreal  tfc  Vermont  Junction  Road.     The  advances  he  made  was 

tol^f  rviiaid  by  stock   and   bonds.      When  we   settled  with   Foster,  we 

accfunteil  to  him  for  the  a<lvanccs  he 'had  made,  and  it  seems  it  was 

reiuri'd  to  jf50,0(K) ;  whether  that  was  actual  or  compromise,  I  cannot 

idl  vinfnow.     'I'he  notes  we  gave  him  for  the  interest  he  had  in  the. 

M«ait real_^_Vennl>ri t  Junction  Road.     We  settled  and  paid  him,  giving 

him  Miir  n<.»ted  for  ij50,000j  as  a2»pear5.  by  the  contract,  and  tlien  instead 

"r^mpTy  transferring  claim  for  the  Troii  and  material,  he  transferred  to 

tt<  what  that  iron  and  material  re]nvsente<l  in  stock  and  bonds.      You 

will  War  in  mind  the  point  that  I  stated  the  other  day,  what  we  were  at 

work  at,  was  to  get  the  S.,  S.  &  C.  Roa<l  primarily  leased  to  the  Mon- 

trtal  &  Vennont  Junction  and  then  bi-ing  the  two  together  in  consoli- 

•ialtti  relation  and  lease  both  to  the  Vermont  &  Canada  Road  in  jnirsu- 

uiw  uf  the  agreement  made  with  the  Vermont  &  Canada  Road.      Of 

o.»arse  all  the  accounts  were  at  first  brought  into  Mr.  Clark's  and  my 

Mtsif  38  the  principal  o\*ners  and  pailies  at  interest  in  the  Montreal  & 

Vtmioiit  Road,  and  the  settlement  with  Foster,  after  liavhig  purchased  S  J^5/-<^ 

Vis  H'tad,  was  done  in  Mr.  Clai'k's  and  my  name.      We  w^anted  to  bring 

"TST.Tv,  &  C.  Roa^l  primarily  into  the  iloutreal  &  Vennont  Junction 

R*!  because  the  S.,  S.  &  C  could  not  lea.se  to  any  Foreign  Road  but 

Wttl'i  Hith  any  Road  in  Canada,  and  the  Montreal  &  Vermont  Junction 

w*l,  by  the  terms  of  its  charter,  could  lease  to  any  connecting  Road, 

thhtr  a  Foreign  Road  or  otherwise. 

Q.  Did  Mr.  Foster,  then,  have  any  distinctive  proportion  in  the 
M'litreal  it  Vennont  Junction  Road  in  connection  with  you  and  Mr. 
'a-ic.  A.  No  furtlier  than  the  advances  which  he  made  and  for  which 
"^v:i-itn  take  pay  in  the  bonds  and  stock  of  that  Road.  It  was  con- 
'*■;;[ htid  tiiat  tlie  Vermont  &  Canada  would  increase  their  cajutal  stock 
*::'!  |'Urclia*;e  tliat  Road,  and  then  whatever  interest  each  ha<l  in  the  Road, 
'■I  'li'-  way  of  advances,  of  course  he  would  receive  the  equivalent  to  that 
U'-'-niit  iij   stock   from   the  Vermont  &  Canada  if  they  purchased   the 

y.  The  a<lvances  of  yourself  and  Clark  were  to  be  paid  in  the 
'iriw.  wav  ?     A.     Yes,  sir.  r  • 

y.  Was  there  any  way  in  which  tiig^ interest  in  the  construction  of 
t^t  r.jad  as  it  was  assumed  by  you  differeiifrom  that  of  yourself  and  Mr. 
V'^'k?    A     Only  in  relation  to  the  amounts  we  contributed  respec- 
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Q,  Can  you  state  why  the  S.,  S.  &  C.  Road  was  not  leased  to  til 
Montreal  &  Vt.  Junction  at  the  time  of  the  completion  of  the  road  I 
contemplated ;  that  is,  why  it  was  purchased  by  the  Trust  instead  < 
being  leased  to  the  road,  which  you  state  was  the  plan  ?  A.  That  wi 
sinij)iy  a  matter  of  form — the  leasing  of  the  road.  This  Trust  owned  tl 
S.,  S.  &  C.  Road,  and  the  lease  was  to  be  a  simple  matter  of  formi 
comply  with  a  legal  technicality,  and  made  no  difference  whatever. 

Q.  You  thought  the  result  would  be  the  same  whether  the  Mob 
real  &  Vt.  Junction  Road  leased  tlie  S.,  S.  &  C.  Road,  and  then  tl 
Vermont  &  Canada  leased  the  whole  concern  or  whether  the  Tin 
invested  its  money  in  the  purchase  of  the  S.,  S.  &  C.  Road  ?  A.  Y< 
sir.  The  Trust  owned  the  S.,  S.  &  C.  Road ;  now  then,  their  obJ€ 
was  to  get  into  a  legal  relation  to  this  road. 

Q.  I  beg  youi-  pardon,  the  Trust  did  not  own  the  S.,  S.  &  C.  Ra 
until  after  the  completion  of  the  Montreal  &  Vermont  Junction  Roi 
The  contract  is  dated  May,  1866.  Why  then  was  not  an  arrangeme 
made  for  the  lease  of  the  road  to  the  Sfontreal  &  Vermont  Junctv 
Road,  instead  of  its  being  purchased  by  the  Trust  ?  A.  Because  tin 
did  not  choose  to  hold  the  S.,  S.  &  C.  Road  simply  in  the  nature  of 
leased  road — they  wanted  to  own  it,  and  did,  absolutely.  As  I  h« 
said,  the  lease  was  a  mere  matter  of  form  to  overcome  a  legal  difficoll 
under  the  laws  of  Canada. 

Q.  You  said  there  was  no  objection  under  the  laws  of  Canada  I 
the  S.,  S.  &  C.  Road  to  lease  itself  to  the  Montreal  &  Vermont  Juncti 
Road  ?  A.  The  S.,  S.  &  C.  Road  had  a  right  to  lease  itself  to « 
other  Canadian  Road  The  charter  of  the  Montreal  &  Vermont  Jul 
tion  provi4ed  that  that  road  could  lease  to  any  other  road  that  connect 
with  it.  But  the  Trust  decided  to  purchase  the  S.,  S.  &  C,  Road  s 
own  it. 

Q.  Was  there  any  legal  objection  to  the  leasing  of  the  S.,  S.  & 
Road  by  the  Montreal  &  Vermont  Junction  Road?  A.  None  at  I 
sir.  I  am  trjdng  to  explain  to  you  why  it  was  not  done.  Tlie  Tn 
having  purchased  the  S.,  S.  &  C.  Road,  would,  when  they  purchased  t 
Montreal  &  Vermont  Junction,  become  owners  of  the  whole  concer 
but  then,  in  order  to  overcome  ihc  legal  difficulty  in  regard  the  S.,  & 
C.  Road,  that  road  would  be  leas^-.l  to  the  Montreal  &  Vermont  Jul 
tion  as  a  matter  of  fonn  only.  The  legal  technic^ility  being  thus  ov 
come  the  Tnist  would  then  have  secured  the  continuous  line  and  1m 
the  double  title  ;  that  is  to  say,  by  owning  a  majority  of  the  secuntiefl 
the  road,  that  is  of  the  bonds  and  stock,  they  would  become  the  posas 
sors  of  the  road,  and  also  have  the  legal  title  to  the  lease. 

Q.  You  said  the  plan  was  to  lease  the  S.,  S.  &  C.  Road  to  1 
Montreal  &  Vermont  Junction  and  then  to  lease  the  two  roads  as  a  a 
solidated  concern  to  the  Vennont  &  Canada  Road  ?  A.  What  I  ma 
was  that  it  was  to  be  put  into  the  form  of  a  lease.  The  question  cs 
up  and  the  Tnist  decided  to  own  that  road.  If  you  YriW  refer  to  1 
records  of  the  Vermont  &  Canada  Road  you  will  see  the  arraugemi 
there  for  purchasing  the  road  to  make  it  a  continuous  line  thi\)ngh  i 
owning  of  the  S.,  S.  &  C.  Road.  They  state  it  in  the  preamble  to  th 
resolution  which  authorized  the  purchase  of  the  road. 
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Q.  There  has  been  constnicterl  since  that  time,  has  there  not,  by 
[r.  Foster  ami  others*,  a  road  called  the  South  Eastern  Counties  Road, 
om  Fanihani  to  Newport.  Tliat  road  is  at  present  operated  by  the 
iwsinnpsie  Uoad,  is  it  not  ?     A.     Yes,  sir. 

Q.  And  is  in  competition  with  the  Vemiont  Central  Line  from 
[ontn^al  to  Boston,  is  it  not?     A.     Yes,  sir. 

Q.  Was  not  the  amount  of  $15,000  advanced  to  Mr.  Foster  on 
x'nunt  of  the  construction  of  that  road?  A.  No,  sir.  They  run  over 
Smiles  of  our  roa<l — of  the  Chambly  Road — from  Farnham  to  St  Johns, 
m1  they  are  indebt4*d  to  us  for  their  ju'opoilion  of  the  traffic  over  those 
?  miles, — or,  I  think  it  is  14  miles,  and  the  amounts  of  their  indebted- 
fcM  i»hould  be  settled  monthly.  That  $15,000  was  no  loan,  it  was  the 
'suit  of  an  accumulation  of  those  monthly  balances.  \Ve  should  not 
lake  a  loan  to  help  build  an  o])position  road. 

Q.  Is  it  not  true  tliat  that  $15,000  is  com|>osed  of  business  that  has 
ten  d'»ne  on  credit  by  the  Trust  for  the  puqjose  of  aiding  the  construc- 
im  of  that  S.  E.  C.  Road  ?  A.  No,  sir ;  not  at  all.  We  had  no  in- 
i:rtst  in  it  whatever. 

Q.  I  shall  ask  you  to  furnisli  a  statement  in  items  of  that  account  ? 
L  1  don't  know  but  it  mav  be  for  frei«;ht  on  materials  carried  over  our 
frtii]  fnrthe  constriu'tion  of  the  S.  E.  (/.  Road.  If  they  offered  us  freight 
n  the  way  of  iron  and  ties,  as  common  earners,  we  could  not  refuse  to 
ake  it. 

Q.  But  you  could  refuse  to  take  it  on  credit  ?  A.  We  sliould,  in 
bat  case,  have  had  to  make  an  exception  of  him.  We  do  not  usually 
rf»llect  money  for  freight  before  transporting  it,  and  I  doift  think  we 
x»nl«l  legally  demand  payment  beforehand. 

Q.  Is  there  any  other  customer  excepting  this  in  which  you  have 
ofienwl  accounts  and  to  whom  you  give  credit,  except  Mr.  Foster ;  that 
is, to  whom  yon  deliver  freight  without  the  collection  of  freight  charges? 
A.  Yes,  we  give  credit  to  all  the  connecting  roads,  and  also  to  custom- 
^  We  exj>ected  to  make  our  monthly  settlements  Mnth  him.  Our 
jtfge  customers  run  for  a  month  ar.d  then  settle  their  freight  bills ;  that 
i«,  th('v  have  a  month's  credit. 

Q.  But,  Mr.  Foster  did  not  make  monthly  settlements,  or  the 
anf'UTit  would  not  have  accumulated  a8itdi<l?  A.  That  was  because 
vecouli]  iKit  gvt  the  money.  He  kej)t  jnitting  us  off,  saying  he  would 
^•ttle,  an«l  we  kept  deliveiing  him  freight.  ]Mr.  Foster  was  treated  like 
iJiy  ()ther  customer. 

Q.  What ;  do  you  mean  to  say  that  you  let  other  accounts  run  on, 
^itliont  collection,  year  after  year  ?     A.     No,  sir ;  not  year  afler  year. 

Q.  Is  not  Mr.  Foster  tlie  only  party  with  whom  you  have  done 
wi?iness  in  that  way  ?  A.  No,  sir :  we  have  unsettled  accounts  against 
•omeof  our  connecting  roads  now. 

Q.  I  asked,  was  he  the  only  individual  ?  A.  Well,  Mr.  Foster 
«i<l  not  stand  in  the  light  of  an  individual.  We  carried  the  material  tor 
the  rfiad,  and  we  treat e<l  the  account  as  we  should  any  of  our  connecting 
^«ds.  For  instance,  we  carried  iron,  ties,  material,  <fec.,  for  the  Wells 
wver  Roa^l,  and  it  was  a  long  while  before  they  paid  us. 
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Q.  Is  it  not  tnie  that,  in  the  open  accounts  existing  with  the  Ba 
land  Road  and  other  roads  tliat  accounts  have  been  promptly  adjusted 
A.  No,  sir.  With  the  Rutland  Road,  up  to  the  time  we  took  its  leas 
I  do  not  think  there  was  a  year,  for  several  years,  that  they  were  im 
largely  behind  in  their  monthly  balances,  some  ot  them  running  on  for 
year  before  we  could  get  a  settlement  with  them. 

Q.  Was  there  not  a  large  sum  about  which  there  was  a  dispn* 
and  on  which  you  split  the  difference  with  themt  A.  That  waai 
ohi  account  against  the  Trustees.  I  am  now  speaking  about  the  Ru 
land  corporation.  They  would  perhaps  send  us  live  or  ten  thouMU 
dollars  on  account,  and  we  had  no  way  of  collecting  the  the  who 
amount  unless  we  severed  our  relations  with  them. 

Q.  You  considered  that  the  same  «nethod  of  transacting  buisine 
as  you  did  with  Mr.  Foster  1  A.  Well,  I  considered  Mr.  Foster  as  tl 
representative  of  a  Railroad,  and  I  thought  him  standing  on  differs 
footing  to  a  merchant.  C*^ 

Q.  You  also  had  a  separate  account  with  the  S.jj(.  C.  Road  hi 
you  not  ?  A.  After  the  road  was  built  we  had.  We  then  had  o 
traffic  account  with  them  the  same  as  with  other  roads. 

Q.  Were  not  those  two  accounts  cotemporaneous  t  A.  No,  si 
the  traffic  account  would  not  be  commenced  until  after  the  road  w 
built.  The  other  account  was  for  the  transportation  of  material  for  t 
construction  ol  the  road. 

Q.  Have  you  ascertained  whether  there  was  any  agreement 
writing  between  the  S.,  S.  &  G.  Road  and  the  Montreal  &  Vermc 
Junction  Road  for  tlie  running  on  the  two  miles — ^that  is  from  the  jiB 
tion  of  the  two  roads  into  St.  Johns?  A.  I  cannot  find  that  there  tn 
I  think  I  was  mistaken  in  saying  I  thought  there  was,  but  I  am  K 
looking  as  there  may  have  been  such  an  agreement. 

Q.  Have  you  obtained,  since  the  last  adjournment,  the  papers,  i 
that  you  said  you  thought  Mr.  Clark  had  t  A.  I  have  not,  sir.  1 1 
there  on  Friday ;  1  could  have  but  a  veiy  few  momenta  with  him— 
was  very  feeble.  I  spent  all  the  fore  part  of  the  day  there,  and  exped 
to  go  down  again  on  the  Monday  following — that  was  yesterday — ^to  p 
sue  the  in vestigation  further,  but  I  received  a  telegram  on  Monday  mord 
saying  I  need  not  go,  that  Mr.  C-lark  understood  what  I  wanted  I 
wouhl  attend  to  it.     He  will  endeavor  to  get  what  ])a[>ers  he  can. 

Q.  Voucher  G,  1 885,  which  is  now  produced,  consists  of  a  sa 
of  checks  of  Mr.  Foster  which  appear  to  have  charged  to  the  S.,  S.  A 
Road  amounting  in  all  to  $5,874  40.  Will  you  ])lease  look  at  theffl 
connection  with  the  account  furnished  of  the  S.,  S.  &  C.  Road  agll 
Mr.  Foster,  and  state  whether  or  not  they  are  included  in  that  accoi 
or  if  they  are  additional  ?  A.  I  cannot  tell  you  whether  they  are 
this  statement  or  not.  I  don't  see  the  first  check  for  ^269  28.  I  A 
know  whether  they  go  in  these  various  months  from  May  to  Novenil 
They  may  have  been  charged  in  with  the  month's  items,  in  which  q 
they  would  not  appear  in  this  form.  I  cannot  tell,  it  is  a  matter  wl 
the  book  keeper  can  explain.  Mr.  MeiTill  can  gve  you  more  informd 
upon  the  matter  than  I  can.  These  items  may  have  been  charge^ 
together  for  each  month  and  included  in  the  monthly  statement  wl 
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Out  toll  you.     The  aoeoiint  rendered  by  Mr.  Merrill  was  the  account  I 
Mtlwl  with  Mr.  Foster  by,  and  I  do  not  know  what  is  included  in  it 

Mr.    Worthinfjton    C,   Smith  called  and  sworn ;    examined   by  Mr, 

WA  LKER, 

Q.  Mr.  Smith,  your  attention  was  called  the  other  day  to  a  voucher 
from  Journal  I,  No.  1625,  being  for  a  payment  through  you  for  lands  in 
the  townships  of  Bolton  and  Magotr,  the  titles  of  which  were  to  be 
transferrtKl  by  the  Ives  Mining  Company  to  the  Trustees,  subject  to  con- 
ditions as  ]Kfr  a*^reenieut  Will  you  please  give  us  some  explanation  in 
resanl  to  that  matter  ?  A.  Do  you  mean  as  to  why  the  money  was 
paid? 

Q.  Yes,  sir.  A.  The  amount  shown  upon  this  voucher 
$3,133.50,  seems  to  be  the  amount  chariijed  bv  Government  for  the  sur- 
vev.  Iiefore  the  lands  were  ceded.  There  were  10,000  acres  of  land. 
The  amount,  I  think,  was  paid  by  the  Ives  Mining  Company  in  obtaining 
their  title,  and  they  were  to  vote  their  title  to  us  on  receipt  of  their 
expenses.     I  think  it  was  the  survey  charge. 

Q.  I  also  call  your  attention  to  voucher  1500,  cash  book  I,  for 
tS,223.20,  charged  against  Waterloo  Tram-road.  What  is  your  explan- 
lUon  *»f  that  ?  A.  The  voucher  seems  to  be  for  $3,223.20  ;  it  was  for 
ini»Dey  I  drew.  I  gave  my  receipt  for  $3,200  on  ac^'ount  of  the  Bolton 
Lan<l».  which  I  paid  for  under  this  arrangement,  to  the  Ives  Mining 
Comjiany.  The  other  amount — ^that  is  the  balance — is  for  some  small 
Itemsi  rendere<l  by  D.  Ross  Wood,  who  was  the  secretary  or  treasurer,  or 
brttK.  of  the  Iluntingdon  Mining  Company,  for  some  small  amounts  in 
t^ttleoaent  of  some  land  damages  as  I  understand  it,  and  for  some  small 
expeoi^es  incurred  at  the  Registration  office. 

Q.  Do  I  understand  you  that  the  main  charge  of  $3,200  is  for  the 
Mine  thing?  A.  Yes,  sir.  There  never  was  but  one  payment  made. 
I  -Irew  the  money  on  my  check  for  the  purpose  of  settling  the  account 
with  them  and  the  money  was  chargc^d  to  me  on  the  Ledger,  and  the 
•.tht-r  entrv  is  the  crwlit  to  me. 

Q-  From  the  books,  it  seemed  to  me  to  be  charged  as  two  separate 
\<L\  mexits.  I  don't  know  that  it  is  so?  A.  I  can  perhaps  explain  better 
Kt  r»*ferenoe  to  the  books.  I  drew  the  money  for  the  pm-pose  of  making 
tii3t  ]iayment  for  which  you  now  hold  the  receipt.  The  money  was  at 
the  time  charged  directly  to  me  on  the  Ledger — that  is,  to  my  private 
»'(-f  mnt,  and  afterwards  credited  to  me  when  I  rendered  a  voucher  for  the 
pa%iiit-nL 

Q-  There  are  two  separate  vouchere  and  two  separate  entries,  and 
it  vciuld  seem  to  be  two  different  entries  ?  A.  One  is  the  receipt  of  the 
money  by  me  and  the  other  is  the  account  for  it. 

[Examination  of  Governor  Smith  resumed  by  Mr.  Walker.] 

Q,  There  is  an  item  of  $727  charged  originally  against  the  Elastem 
Termont  Railroad,  which  is  finally  transferred  to  suspense  account.   Can 
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you  state  the  origin  of  that  account,  and  where  and  what  that  Railroi 
was  1  A.  That  was  tlie  Road  for  which  we  obtained  the  charter,  fro 
Windsor  to  Bellows  Falls  on  the  Vermont  side.  I  think  that  amoa 
was  for  the  survey  of  that  lioad,  but  I  don't  know,  I  have  not  seen  t 
voucher. 

Q.  (By  Judge  Poland.)  You  expended  some  money  there,  did  y 
not  ?  A.  1  es,  sir,  we  did  ;  and  I  presume  the  amount  was  for  surveyi 
for  that  Road.     I  cannot  say  until  I  see  the  voucher. 

[Voucher  sent  for.] 

Mr.  Walker  : — I  desire  to  ])ut  in  evidence  three  voucliers  when  tl 
are  found.  One  is  half  rent  of  MoMtreal  &  Vermont  Junction  for  i 
months,  to  J.  G.  Smith,  up  to  I)ec»'mber,  1871.  The  next  is  for  a  furtl 
six  months  made  out  in  the  same  way  as  the  first ;  and  the  other  if 
similar  voucher  for  amoimt  to  Joseph  Clark  for  six  months  rent.  I  < 
attention  to  these  for  the  purpose  oi'  allowing  the  form  in  which  th 
receipts  were  made  up,  and — 

Q.  Of  asking,  (rovernor  Smith,  for  an  ex])Ianation  for  the  divia 
of  these  receii>t8  for  rent  into  Canada  currency  and  American  curren 
A.  The  local  fares  on  the  Road  in  Canada,  and  local  freight  busu 
were  received  in  Canadian  currency,  and  they  divided  with  us  in  Id 
This  they  kept  separate.  For  all  through  traffic  tliey  accounted  to  « 
American  currency.  The  division  of  expenses  was  made  in  the  fl 
manner.  The  expenses  paid  in  re])airing  and  maintaining  the  Road,  ( 
in  Canada  cuiTency  were  dividiid  in  Canada  cuiTcncy  and  shown  ii 
rately  on  the  book.  Our  proportion  of  expenses  were  charged  to  oi 
each  six  months ;  they  were  made  up  by  Mr.  Menill  and  they  i 
charged  for  each  month  and  deducted  from  our  account.  If  there  1 
pened  to  be  a  washout,  they  would  charge  it  to  us,  and  so  on. 

Q.  I  understand  that  some  of  the  charges  were  made  in  Cann 
currency  and  some  in  American  cuiTency  and  the  accounts  kept  8 
rately?     A.     Yes,  sir* 

Q.  At  what  rate  was  interest  jjaid  on  money  loaned  to  the  n 
A.     I,  cannot  tell. 

Q,  Was  it  not  your  custom  to  take  interest  at  8  per  cenl 
monies  loaned  to  the  road?  A.  Sometimes  at  seven,  sometimes  ei, 
according  to  circumstances.  Whattver  interest  was  computed  was  ^ 
out  any  directions  from  me.  I  was  allowed  sometimes  seven,  somet 
eight  per  cent,,  but  I  was  always  allowed  just  what  otliers  were- 
more. 

Q.  lias  it  not  been  eight  per  cent,  for  the  latter  part  of  the  t' 
A.  I  don't  remember,  I  presume  so.  1  know  they  allowed  Mr.  C 
Mr.  Cheney  and  myself  just  what  they  would  allow  anyone  else. 

Q.  I  now  refer  to  voucher  233,  cash  book  T,  Spencer,  Villa  Jb 
cash  to  interest  account  $1,500.  The  voucher  is  as  follows:  "Paid  S 
cer.  Villa  &  Co.,  $1,500  on  bonds  sold  by  B.  P.  Cheney.  JaB 
26th."  With  this  memorandum:  "  W.  B.  Stevens,  $1,500.  End 
paid  by  Mr.  Williams  and  is  for  commission  on  bonds  sold  by  Tm 
to  Washburn  Iron  Co.  Was  it  right  to  j)ay  this  to  S.,  V.  «fe  Co.?- 
Mr,  Cheney.     Mr.  Cheney  says  it  is  right.     Charge  interest  on  b 
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I,  B.  W.,  Treasurer."  Have  you  any  recollection  of  that  transaction  ? 
L  N<>,  sir.  I  never  saw  the  voucher  before.  Mr.  Cheney  can 
!iplain  it. 

Q.  Do  you  know  whether  a  bill  of  the  Washburn  Iron  Co.  against 
oa  was  paid' in  bonds  t  A.  Not  exactly  in  that  form.  I  know  that 
ir.  Gill  came  to  me  here  and  subscribed  to  a  large  amount  of  equipment 
tonds,  but  whether  at  the  time  we  were  owing  him  for  re-rolling  iron  I 
annot  say.  I  know  he  took  some  of  the  bonds;  I  think  about  fifty  or 
ixty — (lerhaps  seventy  thousand  dollars. 

Q.  They  were  applied  upon  the  account^  were  they  not?  A.  I 
lo  not  know  whether  we  owed  them  anything  or  not.  I  only  arranged 
or  the  sale  of  the  bonds  to  him.  The  airangement  for  the  sale  of  the 
K>nd9  by  SjHjncer,  Villa  &  Co.  was  made  by  Mr.  Cheney ;  he  was 
ntirely  responsible  for  that  transaction. 

Q,  And  he  made  the  arrangement  for  the  payment  of  the  commis- 
ion  and  it  was  paid  under  his  direction  ?  A.  I  ])resume  so,  sir.  I 
leTer  saw  the  voucher  before.  The  time  Spencer,  Villa  <fc  Co.  failed 
wu  the  first  time  I  heard  of  it 

Q.  Did  you  ever  know  or  hear  that  Mr.  Cheney  had  a  joint  interest 
Ji  Spencer,  Villa  &  Co.'s  concern  t     A.     No,  sir,  I  did  not. 

Q.  I  refer  to  one  of  the  Wilbur  voucheifl,  No.  914,  an  amount  of 
|1,145  94,  charged  to  general  expense  account  The  voucher  reads  as 
foDows:  "Boston,  Nov.  5,  1872,  received  of  H.  B.  Wilbur,  Treasurer, 
|l,l4o  94  for  one  half  of  loss  on  joint  account  with  Spencer,  Villa  <fc 
Co.  in  selling  Vt  Canada  stock  and  sustaining  the  market  to  do  so,  B. 
P.  Cheney."  Have  you  any  recollection  of  that  transaction  1  A.  Never 
heird  of  it  before,  sir,  to  my  knowledge. 

Q.  The  voucher  in  reference  to  the  Elastern  Vermont  Railroad  is 
now  produced,  No.  4,696,  D.  C.  Linsley,  $720.  Can  you  state  what  the 
ptyments  referred  to  in  this  voucher  were  for  ?  A.  I  think  they  were 
imoQQts  expended  in  the  survey  of  that  road. 

Q.  Then  they  are  payments  for  expenses  in  connection  with  the 
itttd  which  was  never  built,  but  which  was  projected  on  the  western 
■de  of  the  river,  and  which  road  was  to  enable  you  to  obtain  the  lease  of 
tbe  Snllivan  Road,  as  you  testified ,  is  that  it  ?     A.     Yes,  sir. 

Examination  of  same  tciUieas  continued  by  Mr.  J) A  VENPORT. 

Q.  Governor  Smith,  what  connection  did  you  have  as  Trustee, 
Rweiver,  or  otherwise,  with  the  construction  or  attempted  construction 
of  a  railroad  from  South  Vernon  to  Brattleboro,  in  the  Fall  of  1870? 
A.  Not  any,  sir.  I  had  no  connection  with  it  whatever.  I  never  knew 
of  a  dollar  being  paid  to  it 

Q.  I  understand  Mr.  Waite  claimed  that  you  should  make  him 
■wne  advances  ?     A.     He  claimed  that  we  ought  to,  but  we  did  not 

Q.  And  there  are  no  charges  to  the  Trust  for  monies  exi)ended  in 
the  attempted  construction  of  that  road  ?  A.  No,  sir,  never  any  to  my 
knowledge. 

Q.    And  there  should  be  none  made  to  it?     A.     No,  sir,  not  at  all. 

Q.  Then,  if  there  is  any  liability  on  your  part  it  is  a  personal  lia- 
Uityand  not  a  liability  as  Receiver?     A.     No,  sir,  I  don't  admit  any 
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liability  at  all,  either  ])er8onal  or  in  my  capacity  as  Receiver.  Whi 
ever  Mr.  Waite  claims  in  reference  to  that  matter,  if  he  establishes  an 
liability,  it  is  a  liability  against  the  Trust,  that  is,  if  the  Trust  had  an 
right  to  afford  the  protection  and  at^sistance  which  that  line  sought  < 
the  Vt.  Central  11.  R.  I  never  contributed  a  dollar  to  that  .road.  M 
Waite  claimed  that  the  Trust  should  contribute,  but  I  denie«l  his  claii 

Q.  Governor,  at  the  time  you  commenced  this  Receiversliip,  or; 
the  time  these  accounts  commenced,  who  were  the  counsel  for  the  Tnw 
not  your  personal  counsi»l,  but  counsel  for  the  Trust?  A.  I  never  hi 
any  personal  counsel,  except  what  belonged  to  the  Trust  In  181 
Lucius  B.  Peck  was  counsel,  and  I  think  Andrew  Tracey,  Mr.  Unck 
wood,  and  I  cannot  tell  who  else.  The  road  was  fearfully  involved 
litigation  and  had  a  great  multiplicity  of  suits.  At  times  hearings  we 
going  on  in  different  counties  at  the  same  time,  and  we  necessarily  h) 
quite  a  large  counsel.  I  <ion't  remember  all  the  names.  These  thr 
were  our  principal  counsel. 

Q.  After  the  litigation  which  finally  rt-sulted  in  that  'decision  i 
ported  in  34th  Vennont,  who  then  were  the  counsel;  that  is  af\ery 
got  through  >^  ith  these  controversies  in  whose  charge  were  the  legal  t 
fairs  of  the  Trust  lefl  1  A.  It  remained  with  the  same  counsel  I  ha 
named  until  Mr.  Peck  was  elected  President  of  the  Vermont  A  Cana 
road.  He  then  resigned  his  position  as  counsel  on  the  ground  that  t 
new  interest  he  had  assumed  might  come  into  conflict  with  the  Trn 
and  he  did  not  wish  to  find  himself  embarrassed  at  all.  Then  Mr;  T 
cey  and  Mr.  Underwood  we:*e  our  leading  counsel,  but  as  occasion  i 
quired  we  obtained  counsel  elsewhere.  I  think  Mr.  Edmunds  acted 
our  counsel  at  some  part  of  the  time.  Mr.  Field,  of  Brattleboro,  « 
once  our  counsel, 

Q.     In    what  department  of  your  business  was  he  engaged  ? 
Mr.  Field  was  once  retained  by  us,  if  I  remember  rightly,  to  look  af 
gome  outside  matt<?rs,  but  I  cannot  tell  now  precisely  the  specific  nati 
of  his  services. 

Q.  Did  Mr.  Field  evei*  appear  for  you  in  any  court  in  the  State 
Vermont?  A.  That  I  cannot  tell  you.  It  seems  to  me  that  he  d 
but  I  am  not  sure. 

Q.  Was  not  liis  ap])earance  as  a  lobbyist  befure  the  legislatnri 
wjis  not  that  the  onlv  eini)lovinent  he  ever  had  from  vout  A.  1  dc 
know  that  wo  ever  had  anv  lobbvist.  He  was  before  the  le^islat 
several  times,  once  during  the  great  bridge  tight,"  and  in  the  gi 
ccnitest  of  1859. 

Q.     If  I  undeivtand  you  rightly  Mr.  Underwood,  Mr.  Tracey,  1 
Peck  and  iiis  partner,  Colby,  were  your  counsel  and  the  one's  that 
Trust  reli(»d  ui)on?     A.     Yes,  sir. 

Q.  Did  you  pay  those  men  a  yearly  retainer  out  of  the  Trust  fui 
and  then  pay  them  in  addition  for  the  services  they  performed?  A. 
think  Mr.  Underwood  had  a  salary  and  he  was  paid  in  addition  to  t 
his  expenses — travelling  expenses.  His  services  were  covered,  I  thi 
by  his  salary.  He  was  more  frequently  in  consultation  with  us  than] 
Peck  or  Mr.  Tnwjey.  I  think  Peck  and  Ti-acey  were  paid  for  their  i 
vices  as  they  rendered  them. 
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Q.     What  was  Mr.  Underwood's  salary  ?     A.     $2,000. 

Q.  Were  there  any  other  salancd  attorneys  with  the  exception  of 
rovemor  Underwood,  at  tliat  time  t  A.  I  don't  remember,  Mr.  Dav- 
n|)ort.     I  cannot  tell  without  reference  to  the  books. 

Q.  Do  you  remember  whether  Judge  Poland,  after  he  left  the 
lench,  was  employed  by  you  ?  A.  That  was  a  great  many  years  aft;er 
he  time  you  are  talking  of  You  are  coming  down  to  another  period, 
think  the  first  time  Judge  Poland  was  retained  was — well,  I  don't  re- 
oember  when  he  was  first  engaged,  but  it  was  a  long  time  after  he  left 
he  Bench. 

Q.  Since  that  time  has  he  been  kept  in  the  employ  of  the  Tnist  ? 
V.    Well,  more  or  less,  he  has. 

Q.  Has  he  been  paid  a  yearly  salary  ?  A.  lie  has  had  $500  per 
tear  for  what  time  he  was  retained,  but  I  do  not  think  it  has  been  con- 
tinuous. 

Q.  How  about  Judge  Isaac  F.  Redfield,  from  the  time  he  left  the 
Bench?  A.  He  has  never  been  retained  by  us;  we  have  had  a  great 
many  opinions  of  him  since  he  went  to  Boston,  and  he  has  charged  us 
speciiically  for  what  services  he  has  rendered. 

Q.  You  have  not  paid  him  a  salaiy  or  retainer  ?  A.  He  may 
have  received  a  salary  for  a  i)ai't  of  the  time.     I  am  not  sure. 

Q.  How  about  Timothy  P.  Redfield  ?  A.  I  don't  remember  that 
he  was  ever  retained  by  us.  We  paid  the  bill  when  he  was  retained  by 
the  bondholders.  He  brouglit  in  a  bill  which  was  allowed  and  we  paid 
it  I  do  not  think  he  ever  received  a  retainer  from  us;  I  don't  recollect 
that  he  did. 

Q.  How  about  Senator  Edmunds ;  for  how  long  a  period  has  be 
heen  in  the  employ  of  the  Trust  ?  A.  Mr.  Edmunds  considered  him- 
•elf  always  retained  for  us  in  matters  that  did  not  conflict  with  other  and 
pnor  engagements,  but  I  do  not  think  he  ever  had  any  salary.  He 
«lttrged  ifor  what  services  he  rendered. 

Q.  He  has  not  charged  for  a  yearly  salary  or  retainer,  to  your 
knowledge  ?     A.     I  don't  recollect  any,  sir. 

Q-  And  has  not  been  authorized  to  make  any  such  charge  to  your 
knowledjre?  A.  Well,  I  cannot  recollect  now  what  the  understanding 
*itb  him  was.     The  books  will  show  it  there  has  been  such  a  charge. 

Q.  How  about  Gov.  John  W.  Stewart?  A.  lie  had  a  retainer 
^ns  I  think  in  1872.  He  was  retained  for  us  to  help  in  getting  the 
^er  for  the  Central  Vermont  and  in  other  matters  then  at  the  time 
«f<'ur  troubles. 

Q.  But  not  before  that  time?  A.  I  don't  recollect  that  he  was 
j^^iiiii  before  that  time — perhaps  he  was  but  I  am  not  sure.  He  may 
«ve  been  before  the  Legislature  in  some  way ;  I  rather  think  he  was, 
wt  I  am  not  confident. 

0-  Whether  you  have  had  Mr.  B.  B.  Smalley  in  your  employ  as 
[  >ttomey  ?  A.  He  was  retained  for  us  at  the  time  when  we  were  in  the 
;  *P»nel  with  the  Rutland  Road. 

0-  Was  he  employed  as  attorney  ?  A.  His  specific  employment 
***  for  duties  outside  an  attorney's  duties. 
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Q.  Well,  what  kind  of  duties  was  he  employed  to  perform  ?  . 
We  got  him  to  assist  us  to  look  after  our  interest  at  the  time  of  the  coi 
petition  with  the  Rutland  lioad. 

Q.  Was  he  clerk  ot  the  Cirouit  Court  at  that  time  ?  A.  I  do  n 
know. 

Q.  What  did  you  say  you  employed  him  to  do  ?  A.  To  lo 
after  our  matters  in  Burlington.  We  were  having  a  bitter  conti 
between  the  Steamboat  Co.,  the  Rutland  Road  and  ourselves. 

Q.     What  interest  did  you  employ  him  to  look  after?    A.     W< 

our  business  interest  there.     I  cannot  tell  you  what  he  did  particular 

Q.     Did  he  do  anything,  exc  pt  to  draw  a  salary  ?     A.     I  shoe 

think  he  did,  sir.     I  think  he  did  as  much  as  any  agent  of  that  ki 

would  do. 

Q.  Agent  of  what  kind?  A.  Well,  I  stated  to  you — ^to  k 
aft^r  our  business  interest  in  Burlington. 

Q.  Can  you  not  tell  us  what  business  interest  he  was  looking  afti 
A.  I  have  told  you ;  we  were  in  high  tight  there  bidding  for  pan 
gers  and  freight.  I  don't  know  who  suggested  that  we  should  emp' 
him,  whether  it  was  Mr.  Appleton  or  not,  but  we  did  employ  him. 

Q.  Was  he  employed  as  attorney,  freight  agent,  passenger  agi 
or  general  agent?     A.     I  don't  know;  the  vouchers  will  show. 

Q.  Did  he  have  any  connection  with  the  Montreal  agency;—; 
had  an  agency  in  Montreal,  at  that  time,  had  you  not?  A.  I  d 
know  whetlier  he  had  any  connection  with  the  Montreal  agency.  I| 
8ume  he  was  oft^n  there  on  business.  I  don't  know  that  he  haa  anyc 
nection  with  that  ofKce  nominally,  any  fuither  than  to  be  in  and  oof 
Montreal,  looking  after  our  matters, — ^looking  aft;er  the  passenger ; 
freight  business,  making  suggeAiious  to  us — doing  whatever  he  could 
our  interest. 

Q.     You  really  think  he  did  those  duties,  Governor  ?     A.     Ye^ 
I  think  he  did,  and  I  think  he  was  pretty  active. 

Q.     Did  he  practice  law  at  that  time  ?     A.     I  think  not,  tar, 
don't  know  whether  he  did  or  not. 

Q.  Do  you  think  he  was  clerk  of  a  United  States  Court  at  I 
time? 

Mr.  Fitield  :  What  time  do  ycMi  niean^  what  years  are  you  tall 
about  ? 

Mr.  Davenport:  Well,  at  the  time  of  this  competition  mentic 
by  Gov.  Smith,  several  years,  but  we  will  say  1862  or  1863. 

A.  I  don't  know  whether  he  was  clerk  of  any  court  then  or 
My  impression  is  that  he  was  only  employed  about  a  year.  I  think 
paid  him  $1,000  per  year — I  am  not  sure  that  that  was  the  sum, 
whatever  it  is  the  books  will  show. 

Q.  You  had  in  your  employ  at  that  time  Mr.  Jo  D.  Hatch, 
you  not — he  was  at  Burlington,  was  he  not?  A.  He  was  in 
employ,  but  he  was  at  Windsor. 

Q.  Was  he  not  i-esiding  at  Burlington  during  1861-2-3?  A 
should  hardly  think  he  was.  I  don't  know  the  time  he  came  to  Buil 
ton.  He  was  first  employed  by  us  at  Windsor,  but  he  afterwards  i» 
to  Burlington. 
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Q.  Was  he  employeti  by  the  Trust  at  Burlington  at  tlie  same  time 
ihsA  3fr.  Snialley  was  employed  ?  A.  Mr.  Hateh  has  been  all  the  time 
in  uur  employ  froni  the  first  time  we  employed  him. 

Q.  Kut,  do  you  remember  whether  he  was  located  at  Burlington 
lioring  the  same  time  you  were  employing  Mr.  Smalley  ?  A.  1  do  not 
know. 

Q.  What  salaiy  did  Mr.  Hatch  receive  ?  A.  I  don't  know  the 
imourit.     It  has  varied  from  $500  up  to  one  thousand  or  two  thousand. 

Q.  What  were  Mr.  Hatch's  duties  after  he  went  to  Burlington  t 
i.  I  could  not  define  all  his  duties.  He  acted  generally  for  us  when- 
rer  we  had  any  commissions  for  him  to  do. 

Q.  Well,  a  sort  of  general  agent  ?  A.  Yes,  sir,  his  duties  were 
encral. 

Q.  Did  he  have  anything  to  do  with  the  passenger  and  freight  de- 
irtments?  A.  He  looked  after  our  outside  interest  and  business 
otters. 

Q.  Well,  what  outside  business  mattera?  A.  I  cannot  answer 
iich  a  <iuestion,  sir.  His  work  was  general.  He  was  before  the  Legis- 
iture;  he  was  about  whenever  we  wanted  him;  he  undertook  com- 
nisions ; — he  was  a  very  aj^t  man  and  we  found  him  very  useful,  always 
i  hand  to  undertake  anv  commission  we  had  for  him  to  do. 

Q.  What  were  his  duties  before  the  Legislature,  you  say  he  was 
mployed  liefore  the  Legislature  ?  A.  Well,  lie  was  there  to  look  afler 
mr  interests. 

Q.  To  look  after  our  interests  in  what  way  ?  A.  I  cannot  give 
foa  any  more  explanation  than  I  have  said,  generally.  Oftentimes  there 
were  applications  for  moderation  of  our  tariff  bills.  At  one  time  a  bill 
was  brought  in  by  the  people  of  Montpelier  to  reform  the  taiiffs,  and  it 
WIS  necessary  to  have  some  one  there  to  watch  the  interests  of  the  road 
«»d  keep  us  adWsed  of  what  was  going  on,  and  Mr.  Hatch  was  there  to 
Wp  as  80  advised.  When  bills  were  brought  affecting  us,  he  was  sent 
tfcere  to  look  after  our  interests  generally.  Sometimes  we  had  a  contest 
with  the  Rutland  road  for  a  parallel  charter  from  Burlington,  north.  In 
|ht  and  several  other  similar  cases  it  was  necessaiy  for  us  to  protect  our 
W«wt  TTiere  were  always  questions  before  the  Legislature  by  which 
■•■"interests  wc»uld  be  more  or  less  affected.  .  It  was  not  always  for  our 
MtTwt  to  o]»po8e  these  measures,  but  it  was  to  our  interest  to  see  that 
;fc  Legislature  was  advised  fully  of  the  situation,  and  of  all  the  facts  so 
•to  Ik*  able  to  legislate  understandingly.  If  they  wanted  to  regulate 
^  tariffs  it  was  important  for  them  to  have  all  the  facts  before  them  ; 
W  in  such  cases  Mr.  Hatch  was  employed.  He  would  keep  w.itch  of 
■p  bill  and  when  the  committee  were  ready  for  hearing  he  notified  me 
id  I  y^eut  before  the  committee ;  they  would  then  debate  what  course 
M  best  to  l>e  taken  for  the  public  interest.  In  all  such  matters  Mr. 
itcii  was  employed  by  us  as  general  agent.  Then  we  frequently  had 
its  of  claims  for  personal  injur}'^  and  Mr.  Hatch  was  a  very  useful  man 
jprestigate  such  matters, — a  great  many  of  them  were  fraudulent  and 
egnireil  a  good  deal  of  care  to  sifl  out  all  the  particulars  of  such  cases. 
.  Hatch  would  investigate  them  thoroughly  and  report  to  us.  His 
ies  were  varied,  as  the  circumstances  which  called  for  bis  action. 


We  regarded  liim  as  a  very  competent  and  capable  man  in  any  unde 
taking  we  had  for  him  and  he  was  used  for  eveiy  variety  of  purpos 
connected  with  the  interest  of  tlie  road. 

Q.  With  reference  to  liis  duties  before  thi^  Legislature,  is  it  al 
summed  up  in  the  statement  that  he  was  emjiloyed  to  see  that  tliere 
no  adverse  legislation  to  your  interest  and  to  aid  in  procuring  such  legis- 
lation as  was  proi)er  to  serve  the  interest  of  the  Trust  ?  A.  No,  sir.  I 
did  not  make  any  statement  ii»  that  fonn;  I  have  not  used  any  such  lan- 
guage lie  was  there  to  protect  the  interests  of  the  Trust  and  keep  as 
advised  of  what  was  going  on.  We  had  no  desire  to  defeat  adverse 
legislation,  if  it  was  right  and  proper  to  be  enacted,  but  we  did  desire  to 
protect  ourselves,  which  we  could  not  do  without  a  fair  i*epresentation  of 
the  matter  to  the  I^egislature. 

Q.  Have  you  been  in  the  habit  of  having  Mr.  Hatch  go  to  Mont* 
pelier  at  the  beginning  of  each  session  of  the  Legislature  and  remain 
there  to  the  close  t    A.     Yes,  sir,  be  was  generally  there  for  that  time. 

Q.  Did  you  give  him  authority  to  employ  such  counsel  as  be 
deemed  advisable  ?  A.  No,  sir ;  I  don't  think  he  ever  employed  any 
counsel  without  he  drat  advised  with  us. 

Q.  Did  you  authorize  him  to  distribute  free  passes  as  be  deemed  it 
proper  to  distribute  them?  A.  No,  sir,  not  at  all.  Sometimes  we  had 
to  send  for  witnesses,  to  get  them  before  the  Legiblatnre,  and  I  occasion- 
ally left  with  Mr.  Hatch  a  few  passes — perhaps  half  a  dozen — so  that  lie 
might  send  and  get  what  witnesses  were  requisite.  If  we  had  not  given 
passes  to  such  witne^se8  we  should  have  had  to  pay  their  fares  after- 
wards.    To  such  extent  Mr.  Hatch  had  passes,  but  no  forther. 

Mr.  Worthington  C,  Stnith  called  and  examined  by  Mr.  J} A  VEN* 
P0R1\ 

Q.  How  long  have  you  been  one  of  the  Receivers  of  this  Tmat  t 
A.     Since  the  Summer  of  1870, 1  think ;  in  June  or  July.  ^ 

Q.  Previous  to  that  time  what  official  relation  did  you  occupy  to 
the  Yt  Central  Railroad  ?  A.  I  was  at  one  time  Clerk  and  Treasarer 
of  the  Vermont  Central. 

Q.  From  what  time  to  what  time  did  you  occupy  that  position  ? 
A.  I  cannot  give  you  the  dates  without  reference  to  the  record.  It 
was  while  I  was  Treasurer,  of  the  Vt.  «fc  Canada.  I  was  appointed 
Treasurer  of  the  Vt.  Central  about  the  same  time  l>ecause  the  stock  of 
the  Vt.  <fc  Canada  had  to  be  countei-signed  by  the  Treasurer  of  both 
Companies,  and  as  a  matter  of  convenience  the  Vt.  Central  made  me 
Treasurer  of  their  Company  for  that  i)eriod. 

Q.  Was  it  \\»  far  back  as  1 860  that  you  were  api>ointed  Clerk  and 
Treasurer?     A.     I  think  it  was. 

Q.  And  down  to  what  time,  according  to  your  recollection,  did 
yon  hold  the  position  of  Treasurer?  A.  I  think  until  I  was  made 
President  of  the  Vt.  <&  Canada.  I  think  I  held  the  office  the  whole 
time  until  then. 

Q.  Can  you  state  about  when  you  became  President  of  the  Vt.  A 
Canada  ?  A.  I  think  in  January,  1867  ;  it  was  succeeding  Mr.  PeckV 
death. 
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Q.  Tlieii  from  about  1860  to  1867  yon  held  the  position  of  Treas- 
urer to  the  Vt  Central  road  ?  A.  Yes,  sir.  I  cannot  say  if  I  did  the 
whole  time     I  did  a  portion  of  llie  tinu'. 

Q.  Did  vou  receive  a  salary  for  vonr  services  ?  A.  I  tliink  I 
reivived  for  a  poilion  of  the  time  $300  per  year. 

Q.  Did  you  have  a  larger  sum  than  that  duiing  any  portion  of  tlie 
lime  t    A,    Not  from  that  Company,  as  I  remember  it. 

Q.  During  all  the  time  from  18r>0  down  to  the  time  you  were 
app«>inte<l  Receiver,  were  you  not  a  nu'mber  of  the  Boanl  of  Directors 
of  the  Vt.  Cijntrai  R.  li.1  A.  P  camiot  give  you  the  year  I  was 
appoifit4*d,  l)nt  I  was  up  to  1870  from  the  time  of  my  appointment. 

Q.  Was  n©t  your  appointment  as  Director  as  far  back  as  tlie  time 
when  you  became  Treasurer  ?     A.     No,  sir ;    that  is  a  mistake. 

Q.  Then  you  nevei  was  Director  of  the  Vt.  Central?  A.  No, 
Mr:  I  never  was  a  Director  of  that  Road. 

Q.  Then  according  to  your  recollection  the  only  official  relation 
which  you  held  to  the  Vt.  Central  wa:?  its  Treasurer?     A.     Yes,  sir. 

Q.  Were  you  not  during  that  period  a  Trustee  of  one  of  the  moil- 
iniges?    A.     I  was  for  a  i)ortion  of  tln^  time,  of  the  second  mortgage. 

Q.  At  what  time  did  you  beconio  a  Trustee  of  the  second  mort- 
gage? A.  I  should  have  to  rtfer  to  the  deed  for  the  date,  I  don't 
Tvmember.  I  w^as  appointed  witliout  my  knowledge  at  the  time.  The 
«leed  will  show  the  date. 

Q.  What  deed  do  you  mean  ?  A.  The  Mortgage  Deed.  Upon 
reference  to  tlie  deed  I  find  1  accepted  the  office  the  21st  of  January, 
1864. 

Q.  Did  you  receive  any  salary  from  the  Tnist  or  from  any  other 
Muree  as  compensation  for  your  services  as  Tnistee  of  the  second  mort- 
gage landholders  ?     A.     Never  a  cent  from  any  source. 

y.  Did  you  ever  charge  anything  for  it  ?  A.  No,  sir.  I  believe 
I  have  several  items  ot  expenses  on  my  book  but  I  have  never  received 
annhing. 

Q.  When  did  you  become,  if  at  all,  a  Tnistee  of  the  first  mort- 
gage?  A.     I  think  that  was  at  the  time  I  came  into  the  management 

Q.    And  vou  have  held  that  office  since  1     A.     Yes,  sir. 

y.  Now  will  you  look  at  the  first  mortgage  and  see  when  you 
*>«^ieune  of  the  Trustees  of  that  mortgage!  A.  20th  ot  July,  1870, 
I  ac(*|»tetl  that  office. 

Q.    And  von  have  held  that  official  relation  ever  since*     A.     Yes, 

nr. 

(j.  Now  you  may  state,  if  you  please,  what  your  official  relation 
ishr^en  to  the  Vermont  &  Canada  lioad  down  to  1873.  A.  I  was  for 
a//y  vears,  I  don't  remember  the  first  year,  a  Director  and  Treasurer 
d  Oerk  to  the  Vermont  &  Canada.  In  January',  1867,  I  was  made 
wident,  and  retained  that  office  until  the  fall  of  1872,  I  think. 

Q.  Whether  you  were  either  President,  Director  or  Treasurer 
mg  all  the  period  from  1861  until  1872,  according  to  your  recollec- 
I  ?  A-  I  was  from  the  time  of  my  appointment.  I  don't  remember 
year ;  I  shall  have  to  refer  to  the  record  to  ascertain  that. 
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Q.  Whether  you  received  any  compensation  for  your  services 
President  of  the  Vermont  &  Canada  Road  ?  A.  I  did,  sir.  My  i] 
pression  is  that  it  was  $1,000  per  year. 

Q.  Wliether  you  received  any  compensation  for  your  services  j 
director  1     A.     No,  sir. 

Q.  What  compensation,  if  any,  did  you  receive  for  your  servioi 
as  Treasurer  of  the  Vermont  &  Canada?  A.  I  think  it  was  $1,000  [n 
year,  and  for  a  year  or  two  I  tliink  they  maile  it  $1,200;  hut  the  recon 
of  that  Company  will  show  the  amounts. 

Q.  Were  you  during  tliat  lime  clerk  of  that  corporation?  j 
Yes,  sir. 

Q*  Was  the  tliousand  dollars  per  year  and  tlien  twelve  hundn 
dollars  for  botli  your  services  as  CU*rk  and  Treasurer  ?  A.  Yes,  8U 
that  compemsation  covered  for  both. 

[Adjournment  until  2  p.  m.J 


TUESDAY,  AlK^.  3— AFTERNOON  SESSION. 

Court  assembled  at  2  p.  m.     /"Inrmhiation  of  W.  C.  Smithj  continm 

Q.  When  did  you  become  one  of  the  ownera  of  what  is  now  ti 
St.  Albans  Foundry'  Company?     A.     I  think  it  was  in  1846. 

Q.  What  interest  have  you  had  in  the  rt»al  estate  of  that  Compn 
since  that  time  ?  A.  Since  1850  I  have  had  a  half  interest  in  the  re 
estate. 

Q.  When  did  your  brother,  John  Gregory  Smith,  become  intereflfi 
in  the  real  estate  of  that  Company  as  owner  ?  A.  I  cannot  tell  whetK 
it  was  in  1851  or  1852.     It  was  a  slioit  time  after  I  commenced  alone. 

Q.     It  was  after  1850?     A      I  think  it  was. 

Q.     And  before  this  Trust  commenced  ?     A.     Yes,  sir. 

Q.  What  interest  had  your  brother  in  the  real  estate,  fixtures  ai 
personal  property  connected  with  that  Foimdry?  A.  He  had  a  b 
interest  with  me. 

Q.  Whether  you  and  he  wciy  not  in  partnersliip  ?  A.  Yes,  a 
we  were  as  tar  as  that  is  ooncernid. 

Q.     Whether  you  have  both  continued  to  own  that  property 
joint  owners  ever  since?      A.     Yes,  sir.     It  was  not  the  St.  Alta 
Foundry  Company  at  that  time — ^there  was  no  Company  then. 

Q.     When  were  the  buildings  standing  opposite  here  erected  ?    . 
I  think  the  Foundry  building  proj)er  was  built  in  1850  and  the  otl 
parts  have  been  built  several  times  since.     Tliey  have  been  destroped 
lire  and  re-built  again  at  <liiferent  dates. 

Q,  Has  there  ever  been  any  dissolution  of  partnership  betwc 
you  and  your  brother,  J.  Gregory  Smith  ?     A.     Yes,  sir. 

Q.  How  was  that  dissolution  announced  to  the  public  ?  A.  Tj 
business  was  never  done  in  the  name  of  the  linn  ;  it  was  always  dent 
my  name.  Upon  my  brother's  apjK)intment  as  Tnistee,  he  sold  aaf 
purchased  tills  interest  iu  all  but  the  real  estate. 
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Q.  ni<»  interest  in  tlie  tools  and  personal  ])roperty  on  hand  ?  A. 
Yos.  }»ir. 

Q.    And  his  interest  in  the  eontraets  ?     A.     Yes,  sir. 

y.  How  mueh  di<l  yon  \n\j  him  for  his  interest  ?  A.  I  think  it 
was  i-I.OOO,  hnt  1  think  the  paper  will  show  the  exact  amount. 

y.    Wjis  that  ]mu\  in  money  1     A.     No,  sir. 

Q.  How  w:is  it  pai<l  ?  A.  It  was  to  be  paid  in  settlement  of 
aiTOimt. 

Q.    Have  you  ever  settled  your  account?     A.     Not  fully. 

0.  Have  von  ever  had  anv  settlement  at  all  ?  A.  We  have  had 
\:iri«ms  settlements,  but  never  settled  the  wliole. 

^l  Have  you  had  any  settlement  of  the  business  matt  ere  connected 
with  the  St.  Albans  Foundry  Co.?     A.     No,  sir. 

^l  Has  there  b<^en  anv  accountitij'  on  the  one  hand  or  the  other 
iK'twmi  you  tor  the  rents  and  proiits  of  the  concern  ?  A.  No,  sir,  no 
t'lirtlier  than  bv  understandincc.     He  \vii8  to  have  his  share  of  the  rents. 

y.  Where  an*  the  books  upon  which  were  entered  your  and  your 
l»ri»tli(.r's  partnership  dealinucs  connected  with  the  St.  Albans  Foundry 
i*«».  prt-vious  to  185H  ?  A.  The  books  that  I  kept  of  the  Foundry  are 
all  ill  the  vault,  there,  I  suppose. 

Q.  The  books  which  I  encjuire  al)OUt  are  the  books  showing  your 
«nl  your  hrother's  partnership  dealin*^  ]»revious  to  1858,  in  coimection 
with  this  St.  Albans  Foundry  Co?  A.  I  don't  know  what  you  mean 
hy  partnership  dealin<;8. 

Q.  You  say  you  were  partnere  up  to  1858,  although  the  business 
was  conducted  in  vour  name  (     A.     Yes,  sir. 

Q.  And  he  was  to  receive  one-half  of  the  profits  and  bear  one-half 
of  the  losses?     A.     Yes,  sir. 

Q.  Well,  now,  you  had  books  upon  which  you  entered  your  part- 
neRihij)  transactions  before  1858,  had  you  not?  A.  They  were  the 
W'ks  belonging  to  the  Foundry  Co. 

Q.  Ha<l  you  books  upon  which  you  charged  to  yourself  what  you 
^  f*\ii  of  the  ccmcern  ?     A.     Yes,  sir. 

Q.  Had  you  books  upon  which  your  brother  charged  what  he  drew 
•^Hifof  it?    A.     Ceitainly ;   they  would  appear  upon  the  general  ledger. 

Q.    An*!  also  what  was  put  in  by  one  and  the  other  ?    A.     Yes,  sir, 

Q.  Where  are  those  books  now  ?  A.  I  presume  they  are  in  the 
^ault,  over  at  the  Foundry. 

Q-  Will  you  produce  those  books, — that  is,  the  books  coritaining 
y"nr  jiartuership  transact i(ms?  A.  I  can  bring  the  Foundry  books 
"^]^.  if  it  is  im])ortant.  They  run  through  several  ledgers.  I  have  no 
^'"JMionsto  producing  them  if  it  is  considered  necessary  by  the  Mastere. 

Q.  Where  are  the  books  upon  w^hich  have  been  entered  the  sums 
*hieh  vou  have  receiveil  from  the  lleceivers  and  Manai^ers  of  this  Trust 
lor  carwheels  and  ca.stings  ?  A.  They  are  i)artly  on  the  Foundry  book 
which  I  kept,  but  ])riucipally  on  the  books  of  the  present  Foundry 
0.'mj»ar»y. 

Q.  Down  to  what  time  do  they  appear  on  the  books  which  you 
^t^   A.    I  don't  remember,  sir.     I  should  think  up  to  1862  or  1863. 
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Q.  Have  you  in  your  i)()ssession  the  book  or  books  wliich  co 
taiued  those  entries?  ^V.  There  is  tlio  same  set  of  Foundry  books,  th 
is  all. 

(2-  Are  those  <;i»tries  to  be  found  upon  the  same  books  u|K»n  whit 
you  ami  your  brother  kept  your  partnership  matters  before  he  was  a 
pointed  Keeeiver?  A.  They  are  the  same  general  books  of  tl 
Foundry. 

Q.  The  same  ledi^er?  A.  A  Veil,  the  same  series  of  ledgers — thei 
are  several. 

Q.  No\\',  sinee  tlie  time  tliat  you  and  your  brother  gave  up  tl 
concern  to  (.Tcneral  Stannard  and  Edward  A.  Smith  where  have  tlie  i 
counts  for  carwheels  and  castings  been  kept  ?  A.  I  have  just  stat« 
that  up  to  18()3  my  impression  is  that  I  made  the  entries  myself  on  tl 
Foundrv  book  of  the  material  furnished  to  the  Railroad. 

Q.  I  unde!*stand,  that  when  Stannanl  and  Smith  took  the  concc 
there  w:is  an  agret;ment  ?     A.     Yes,  sir. 

Q.     And  that   agreement  is  signed  l)v  Stannard  and  Smith  on  t 
one  hand   and  bv  vou  and   John  (ireiirory  Smith  on  the  other?     A. 
think  it  is. 

Q.  Don't  you  know  whether  it  is  or  not  t  A.  I  think  the  agr 
ments  I  retained  were  signed  by  Mr.  Kdward  A.  Smith  and  Oene 
Stannard,  and  those  that  they  retained  were  signed  by  my  brother  a 
myself.     The  agreements  were  in  du])lieates. 

(J.  Is  the  agreement  which  is  ])rinted  in  the  report  of  tlie  Iiiva 
gjition  Connnittee  tlie  duplicate  which  you  and  your  brother,  or  wh' 
you  }ia<l  ?     A.     It  is  a  con'ect  copy  of  the  contract. 

Q.  But  that  has  only  the  signatures  of  Smith  &  Stannanl,  wl 
the  counter])art  of  it  in  the  possession  of  wSmith  <fc  Stannaixl  has  y< 
signature  and  your  brothers  ?     A.     Yes,  sir. 

Q.     Who  drew  up  that  contract  ?     A.     My  imj)iession  is  I  drew 

Q.  Did  your  brother  read  it  over  before  signing  it  ?  x\.  I  c 
not  tell  you,  I  don't  remember — I  have  no  doubt  he  did. 

Q.     It  has  been  said  by  Ju<lge  Poland  that  the  reason  why  f 
brother  signed  that  agre(»ment  was  because  he  was  half  owner  in 
re.al  estate  ;  was  that  the  only  reason?     A.     Yes,  sir. 

[Mr.  I)avcn])ort   here   read   the   agieenienl    in    (piejition,   fn>m 
])rinted   rej)ort  of  the  Investigating   Connnittee,  page   2.)   of  A])|>eiu 
which  agreement  was  signed   by   Stannard   and   E<1.  A.  Smith.]    1 
was  put  in  by  .Mr.  Daven]>ort  and  marke<l  *'  Exhibit  No.  30.'" 

Q.     Was  there  any   price  li.xed  at  the  time  that   you  sold  out 
lensed  to   Stannanl  aii<l  Smith  at  which   thev   should   manufacture 
wheels  and  caMings  tor  the  road?     A.     Mone  at  all. 

C).      Was  that  all  lel\  for  future  a<r)ustment?     A.     Yes,  sir. 

Q.  Hut  no  matter  what  the  price  might  be  you  were  entitled 
the  same  specifu*  as  mentioned  in  the  agreeuient  ?     A.     Yes,  sir. 

Q.  Were  the  notes  that  were  specified  in  the  contract  givei 
Stannard  &  Smith  ever  paid?  A.  They  did  not  give  any  notes;  t 
agreed  to  make  certain  payments  for  the  balances  of  stock  on  hand, 
it  was  not  in  the  form  of  notes. 

Q.     They  never  did  give  any  notes?     A.     No,  sii'. 
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Q.  Did  they  ]»ay  the  iiistaHnuMit  notes  culled  for?  A.  Not  at 
the  time. 

y.  Did  they  ultimately  ])aytlHin?  A.  Ye»,  sir;  but  there  has 
alwavs  ht^ii  a  balauee  due  more  or  less. 

y.     Now,  Mr.  Smitli,  with   rejijard  to  the  car  wheels  and  castings 

•Wlivtred   to  tlie  railroad,  that  is  the  Trust,  who  has  received   j)ay   for 

those  iroods  from  the  Kail  road?     A.     I   think   1  collected  the  bills  two 

•T  tlirtM-  years   mvself;  sinre  that    tim*.- it   has  been   done  in  their  name. 

.Vsni^ar  as  I  can  recollect  it  was  abt>ut  lHf)3  or  1804. 

Q.  llien  you  have  not  liad  charge  of  colle<*ting  those  bills  since 
h63  ijY  1804  f  '  A.     Not  since  that  time. 

Q.     Who  made  the  contract  with  the  railroa<l  at  the  time  that  you 
hail  the  bills  made  in  v(»ur  name  anil  made  the  collections  from  the  rail- 
nia»l?    A.     It    was  ma<le  in  l8o4  bv  Mr.  \V.  R.  Lee,  with  mv  brother 
Hid  myself,  and  this  contract  was  in  lorce  when  he  entered  the  receiver- 
ship  ill  18o8,  he  then  sold   to  me  his  interest  iu  that  contract  and  this  is 
h'w  a«<sigimient.     [Statement  in  qui  slion  read  by   Mr.  W.   C   Smith.] 
'  Mr.  Lee  suggested  ihe  desirability  and  importance  to  the  road  of  having 
their  casting  furnished  here,  and  asked  me  if  I  was  willing  to  enter  into 
aoiuitraet.     At  the  same  time  he  intnulueed  the  subject  of  the  construc- 
tion of  a  car  factor}-  and  proposed  that  if  we  would  go  on  and  organize 
ii-ompany  and  build  a  car  factory  that  he  woidd  enter  into  a  penuanent 
ct'btratt  for  the  construction  and  repairs  of  cars.     Growing  out  of  this 
inteniew  and  his  suggest  ion  this  cciUtract  was  made,  and  the  basis  of  it 
tf.aj»  y<»u  will  see,  that  we  were  to  keep  on  hand  so  nnich  material,  and 
tiilarge  the  place.     This  was  done,  the  building  was  constructed,  and 
^^lipment  tools,  <fcc.,  were  furnished  for  that  purpose.     In  1858  when 
niy  l»rotber  went  into  the  receivershij)  he  said  he  ha<l  not  better  retain 
•ny  interest  in  the  contract  ;  we  talked  the  matter  over  and  came  to  the 
•gn^ment  as  shown  on  this  assignment  note. 

[The  note  in  question  being  the  assignment  by  Gov.  Smith  of  his 
^Merest  in  the  contract,  ifec,  to  his  brother,  Mr.  W.'C  Smith;  was  filed 
by  Mr.  l)aveniM)rt  and  marked  "P:xhibit  31.'] 

Mr.  W.  C\  Smith : — Tlie  contract,  as  you  will  observe,  had  about  a 
jwtonni  by  its  limitation,  and  that  amount,  $1^,000,  was  considered  by 
"»}*lf  and  my  brother  to  be  a  fair  settlement  of  his  interest  in  the  con- 
tract. When  the  lease  was  made  to  Stannnrd  «t  Smith,  mv  brother  had 
*"miM*itltMl  and  unditermined  interest  in  the  projxMty  and  anxmnts  on 
Wat  the  time.  My  brother  only  sold  me  his  interest  in  that  contract, 
**»'i  tijoother  interest  whi<*h  he  had  with  me  in  the  joint  business  had 
n'th,in  adjuster  I,  conseijuently,  he  had  an  interest  in  that  balance  which 
•"''aT^nl  there  as  due  and  which  was  in  point  of  fact  due  to  him  and  my- 
*^il-aiHl  that  was  another  reason  why  he  was  a  party  to  that  contract. 

Q-  Has  your  brother  still  that  unsettled  unadjusted  interest  1  A. 
I  havt  already  said  we  have  had  no  final  settlement.  lie  has  had  various 
tnuifrg  ly^^jjj  ^jj^.  Foundry  which  have  been  charged  to  him  in  the  ac- 
^'^»t  awl  stand  against  whatever  interest  he  may  have  in   that  account. 

Q-  Has  he  not  had  various  sums  of  money  out  ot  the  Foundry 
*«tablishim;ut  ?     A.     I  don't  think  he  ever  drew  any  cash  at  all. 
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Q.  lias  lie  drawn  any  cash  from  you  for  wliich  you  have  takei 
accountable  receipt  ?  A.  No,  sir ;  I  don't  remember  any  cash  aboi 
From  the  <hite  of  that  sale  he  has  never  had  any  interest  in  the  ooni 
for  the  road  or  anythinj?  funiish^d  to  the  road  and  has  never  reoe 

any. 

Q.     Tliat  contract  expired  in  1859  ?     A.     Yes.  sir. 

Q.  And  there  has  never  been  any  written  contract  made  sii 
A.  No,  sir,  not  a  re^jfular  wntten  contract.  Mr.  Newton,  one  of 
member.«i  of  the  Foundry  Co..  had  a  written  memorandum  or  arm 
ment  with  Mr.  Taylor  while  h.e  was  in,  but  I  never  had  it ;  it  was  n 
in  the  name  of  the  Foundry  Co. 

Q.  When  the  contract  ex]>in».l  by  its  own  limitation  you  contii 
to  furnish  c^ar  wheels  and  castini^s  1     A.     Yes,  sir. 

Q.  And  contimied  to  (hliver  bills  once  a  month  for  them! 
Yes,  sir. 

Q.     And  to  receive  pay  upon  tho.se  bills  ?     A.     Yes,  sir. 

Q.  Now,  ^yith  whom  was  the  agreement  made  to  extend  that 
tract,  or  was  it  kept  on  by  nnitual  consent?  A  I  don't  think 
question  was  ever  raised  at  all ;  they  kept  ordering  and  we  continui 
furnish. 

Q.  Was  there  anything  ever  said  between  you  and  your  bra 
after  he  became  lieceiver,  with  reference  to  the  price  you  should  pa; 
those  goods  ?  A.  Yes,  sir ;  I  had  a  conversation  with  him  in  reg» 
the  matter  and  he  declined  to  exjiress  any  opinion.  I  also  had  a 
with  Josepli  Clark,  at  one  time,  somewhat  subsequent  to  that,  I  i 
know  the  year, 

Q.  When  was  the  first  time  you  mentioned  the  matter  to  Jo 
Clark  ?     A.     I  don't  remember. 

Q.  Did  you  ever  si)eak  to  him  about  it  but  once  ?  A.  I  < 
know  whether  I  did  or  not. 

Q.     What  did  he  say  about   it  when  you  s])oke  to  him  ?     A. 
said  that  was  a  matter  for  Mr.  Ptilvins  and  Mr.  Taylor  to  settle  and 
just. 

Q.  Did  you  make  any  adjustment  with  Mr.  Clark  as  to  the  ] 
you  should  charge?     A.     No,  sir!   \  <lon't  think  T  did. 

Q.  Did  you  ever  make  any  an  angement  with  any  pei*son  authai 
to  represent  this  Receivei'ship  as  to  the  price  you  shotdd  chargi 
Tnist  for  carwheels  and  castings  ?  A.  I  had  several  conversationi' 
Mr.  Perkins  who  was  Master  ^rechanic. 

Q  You  spoke  to  your  brother,  John  Gregory,  and  lie  declini 
say  anything  about  the  matter?  A.  I  spoke  to  him  once  whei 
Perkins  and  I  had  a  discussion  about  prices,  but  my  brother  declinf 
interfere. 

Q.  You  spoke  to  Mr.  Clark  and  he  referred  you  to  the  Mi 
Mechanic?     A.     Yes,  sir. 

Q-     Did  you  ever  speak  to  Mr.  Cheney  ?     A.     I  did  not,  sir.   . 

Q.  Did  you  have  any  conversation  with  LawTence  Brainard  I 
the  matter  ?  A.  Yes,  sir  !  I  have  talked  to  Mr.  Brainard  about  % 
I  cannot  tell  what  the  result  was. 
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Q.  Dill  vnii  cvir  auj^rc*.'  witli  liiiii  as  to  price  .'  A.  Never.  Ho 
Niiil  lit'  jin-trrriMl  tliat  snin*.'  one  elsi*  sh'»uM  niak(^  tlie  jiriee. 

<V  IIav<*  voii  fvir  Si  tlle<l  upon  aiiv  price  ^vi(h  aiivbrulv  autlior- 
i/.('«l  t't  »\'|tri  s«!it  tlii^  Trust  ?  A.  I  clout  know  wlietlier  I  liave  or  not. 
Tl:«'  l»ili>  have  bei'ii  si»tlle<]. 

(j.    Y'  u  liave  ti\e<l  llie  ])ri<M's  yoursrll' (Iicn  ?     A.     No.  sir. 

Q  \Vl;i)  lia<  H\i<l  tli'in  tlu-n  .'  A.  Mr.  IVrkiiis  1ixe»l  most  ol" 
ifi'-  j'icts. 

<,'.    I>i«l  voii  ever  ]ia\e  anv  di.-a  ::ecment   ^\itll  .Mr.   Perkins  about 
I'riifs'     A.      I  lia  I  a  iroo<]   manv  cliscussinns    with  liiin,  anl  lie    sent  oil* 
M'Vinil  tinii-s  to  obtain  int'o!-!n:jtii.n  iVuni  ullxr  iIoa<Is  as  to  prices. 

Q.  Di'l  you  ever  have  any  (Uscus>it»!i-;  witli  hini  as  to  tlu'  tpiality 
ut"  \i  iir  :rno«l>  ^     A.      Ves,  sir. 

^l  Whether  lie  ev»i:  ret  list  <1  to  use  your  wheels  (»r  jjassenger 
••"ijrhi's .'     A.     ^'es,  sir. 

l>.  1I«-  n],j<-rte<l  to  iheni  ami  insi-^ted  u])on  buyinii:  wheels  else- 
^vhlI.■ .'     A.     Y«'S.  sir. 

Q.  ToM  you  in-  eouhl  not  use  those  wlie«'ls  whilst  he  was  responsi- 
I'lir  tt-r  th- Hv«'>  <rl'  the  passi:;:^ers  who  went  over  the  road  ?  A  He 
iHN-r  tt.M  iiM-  that. 

Q.  T)o\'»'-i  rei,K'nib<'r  Mr.  I*»  rkins  e«»niplaininLr  ab«,ul  the  v/heels 
.^m  turn i shed  and  .sayiii*^  that  oftenlimes  they  would  do  no  more  than 
j-crlnrm  tiie  ji>unu'y  Xo  ^lontrv-al  an  I  baik  f     A.     No,  sir. 

Q.  I>ut  you  have  ha<l  tVe«|U«  nt  discussions  with  him  about  the 
•I'ditv  (jfthe  wheels  v«)U  lurnished  .'     A.     Yes.  sir. 

(|  And  aNo  about  the  j^iice  of  the  wheels:.'  A.  AYell,  oeeasion- 
lii!}.  iH-t  tVetpu-ntly.  jierhrqis  once  a  year  or  thereabouts. 

Q.  Now  you  c')ntinue«l  iurni.diini^  these  ear  Avheels  andeastintrs 
attirv-ni  bit-ame  receiver,  did  vou  not?  A.  The  Founilery  Co.  did — 
I  <IM  n-'t. 

^l  ^Y ell,  the. '*a!uerelati»)nship existed,  did  it  not  f  A.  Thev  con- 
■nriui  Ti»  pay  me  what  was  due  to  me. 

Q.  Did  Newt«»n,  Smith  or  Stannanl  ever  ]»ave  anvthinor  to  do  with 
'n:Kii):f  tin-  price  ?     A.      1  presume  they  have,  sir. 

Q.  \Yere  you  ever  present  when  they  had  any  <liscnssion  with 
y  ".vlr.-tlj;  :•  i;r  Mr.  Ckivk  or  Mr.  Draincid  v.ith  refennce  to  prices — i>r 
\'i'!.  M(<srs.  'henev  or  Tavlor ?  A.  1  don't  remember  that  1  was  ever 
i'^' 't.     I  talked  to  ^^r.  Tavlor  mvself  ab^ut   it  but  not   ir.  their  invs- 

Q      \Yh«'  do  vou   undi-r.-tand  had  the  ri;rht  oi-  duty  on  the  iiart  of 
'' '•  r.iiis'lery  Co.  e.r  «»n  your  ])art.  ti>  sitth*  the  j>rice  to   be  ]»aid  by  the 
T;:.;  f.-r  the  car  wln^els  and  castings  vou  liirnished  ?     A.     At  what  time 
■"  }"!!  reier  .' 

'i-  At  anv  time  between  1 80S  and  the  ti-me  when  vou  became 
'^ 'ivT  ?     A.      r  sujipose  T  had  a  i)ertect  right. 

^i  Dill  yon  not  take  ujxui  your.--elf  thai  right?  A.  I  have 
^^■I'lv  viid  that  up  to  ls(;3,  I  think  it  was  I  di  1,  but  after  that  lime  I 
'iwnnt. 

^l  Didn't  vou  from  iSOo  until  vou  weie  apj'ointed  Receiver  lix 
l'nc''.->  ?    A.     No",  sir. 
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Q.  Yoii  don't  know  who  fixt^d  the  ]»n*.*c*8  at  that  time?  A.  N' 
sir ;  ex('ej)t  as  Mr.  Taylor  told  nu*. 

Q.  yir.  Taylor  was  not  in  this  Trust  a  j^reat  wliile,  was  he?  ^ 
I  don't  know  liow  h-ng,  ptrliaps  tlireo  or  tour  yeai*s. 

Q.  Yon  nnilerstood  that  ht-  had  s^niR'thinij:  to  say  about  tixii 
prices  ?     A.     I  understood  lie  had. 

Q.  And  he  estahlished  the  jjriees  for  wheels  and  ctastinsTs?  - 
Ves,  sir;  he  gave  the  Master  IMtehanie  in>trnetions  in  regard  to  it. 

Q.  Nt>w,  Mr.  Smith,  have  you  prepared  Or  cause  I  to  be  prepart 
a  statement  of  the  number  of  car  \\lieels  and  the  j)rice»i  t<>r  each  qiialil 
or  size  and  the  nmnber  and  pounds  of  eastings  which  were  furnished! 
this  Trust  in  18oS  down  to  the  time  when  your  Receivership  closed 
A.  I  have  had  prepared  by  the  Foinidry  Co.  a  statement  of  all  the  cW 
ings  and  wheels  furnished  ?>inco  18(»),  which  was  what  I  under.-itood  yo 
to  re<|uire. 

Q.  Does  that  statement  give  the  number  <»f  each  kind  of  wheel 
whether  80,  33  or  38  ?  A.  You  may  call  them  all  33-wheels,  if  yo 
like.  I  am  willing  tor  them  all  to  be  called  33  wheels.  There  was 
8ubse(pient  modiiication — I  don't  reuiember  what  it  was — with  th 
Foun<lrv  Co.,  by  which  the  amount    1  was  to  receive  wjis  re<luced,  but 

ft  w 

don't  remembiT  what  the  modification  was.  • 

Q.  (l>y  Judge  Polaiul).  A  mo<lification  iK'twecii  you  and  tl 
Lessees  of  the  Kotmdry  ?     A.     Yes,  sir. 

Q.  That  may  become  important  in  this  investigation.  C^an  JC 
tell  bv  any  means  von  have  in  vom-  power  when  voti  mtulc  that  chaiifll 
A.     I  will  endeavor  to  aseertam. 

Q.  Have  you  instituted  any  comj^arison  between  this  account  ai 
the  printed  statement  contained  in  the  last  rei)ort  !  A.  I  have  not,  ■ 
The  statement  I  have  given  you  was  furnished  to  me  by  the  book -keep 
of  the  Fotmdrv  Co.,  from  their  books. 

ftp 

Q.     Do  you  know  whether  this  is  more  or  less  than  the  other  t 
I  don't  know,  sir. 

Q.  Where  were  the  figures  obtained  that  were  brcmght  before  I 
Legislative  Committee  from  the  siimi*  source  as  this  statement  Oft3 
from?  A.  T  think  Mr.  ^Icrrill  furnished  that  one  from  the  bor^ksini 
otlice  here:  that  is  mv  recollection. 

Q.  Well,  the  \<.uchers  in  tlu»  otlice  should  corresptmd  with  % 
statement,  should  thev  not  '     A.      Yes,  sir. 

Q\  underst»H»d   vou  to  say  that    search  wa<   beinir   made  for  1 
bills.      A.      Ves.  sir,  vou  uill  have  tliem. 

(J.     And   tlu'y  will   show  the  j»rices  paid  from   time  to  tune? 
Ye»4.  sir,  and  also  the  nund>er  ami  every  particular. 

().  Ca?i  you  tell  how  much  more  was  charged,  if  anything,  to  • 
railroa«l  fo.-  eastings  by  Stannard  Si  Smith  than  was  charged  for  mow 
machine  and  iea}K'r  castings.^  A.  1  cannot  remember,  because  I  doi 
know  what  the  prices  were  at  dilferent  times.  I  think  generally  « 
railroad  castinurs  were  not  as  hii^h  as  mower  castings. 

C2.  They  should  not  be  so  high,  should  they?  A.  AVell,  it  woi 
depen<l  upon  the  character  of  the  castings. 

.1 
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Q.  Well,  generally  railway  c:tNtiii<jrs  are  not  as  high  as  castings  for 
mowiiiir  and  reaping  machines,  are  theyf  A.  Not  generally,  except 
the  railway  castings  should  be  tor  locomotives,  in  which  case  they  would 
(•<««t  more. 

Q.  NVeri*  the  prices  iixed  upon  in  that  contract  for  reaping  and 
inowin;:  machine  castings  remunerative  to  the  manufacturers?  A.  I 
have  never  a<ked  them. 

Q.  Do  you  know  whether  the  business  of  the  St.  Albans  Foundry 
iV  hitf  been  profitable  or  otherwise  to  its  managers?  A.  I  never 
asketl  tliein. 

Q.  Well,  suppose  you  <lid  not  ask  them,  don't  you  know  1  A.  I 
siipjHW  it  has  been  profitable  to  them  or  they  would  not  contiime  the 
iHi-qiH'jks  which  they  have  done. 

Q.  And  they  are  men  of  re]>uted  wealth,  are  they  not — that  it^, 
Jvnithaml  Newton?     A.     I  don't  know  what  their  repute  is. 

Q.  lliey  started  in  the  business  poor  men,  did  they  not?  A.  No, 
«r:  Mr.  Newton  had  property. 

y.  When  did  you  first  begin  to  receive  any  i>art  of  the  profits 
ilerivtd  from  the  Sullitan  Lease?  A.  I  cannot  tell;  it  was  after  I 
b»^^^me  receiver.  [►robaVdy  the  next  year,  but  the  books  w^ill  show  the 
t'iact  time. 

y.  Have  you  not  had  a  share  of  the  profits  of  that  leiuse  from  and 
after  tiie  time  that  von  became  Receiver  ?  A.  I  have  received  a  cer- 
tain  amount  that  will  be  shown  upon  the  books. 

Q.  Did  not  your  right  to  receive  a  portion  of  the  profits  begin 
«hen  you  were  ficst  ai)pointed  Receiver?  A.  I  am  not  aware  that 
tbervisany  "right"  about  it. 

Q-  Is  not  that  the  time  you  began  to  receive  a  share  of  the  profits 
'/that  Road?  A.  I  don't  know.  F  told  you  frankly,  I  don't  know  when 
'<  ^'an,  all  I  know  is  that  I  had  it. 

Q-  Flow  came  you  by  what  you  had  ?  A.  My  brother  and  Mr. 
^k  gave  it  to  me. ' 

0-  What  did  they  give  it  to  you  for  ?  A.  I  don't  know.  I  sup- 
P"se  thev  thought  I   was  a  good  fellow — ^that  is  the  only  reason  I  can 

think  of.' 

^l    Did  thev  urive  it  to  vou  as  a  donation  ?     A,     F  don't  know% 

•    Did  vou  ever  claim  any  part  of  the  profits  of  that  Fioad  ?     A, 

^'\  sir. 

Q  Vou  never  thought  y(»u  wei'c  entitled  to  it,  did  you  ?  A. 
,  ^llthouirlit  it  was  not  objectionable  to  take  it  if  F  could  jj^et  it.  I 
'H'iin.t(.(,i,j4i,ier  myself  entitled  to  it.     F  had  no  legal  right  to  it. 

'I  Then  it  was  oidy  your  brother's  and  Mr.  Clark's  generosity  that 
'-'a^cyouany  of  it?     A.     F  suppose  so,  sir. 

.  Q-  Now,  what  portion  of  the  Sullivan  Fioad  receipts  have  you  had 
j'JDce  you  hicame  Receiver?  A.  F  cannot  tell  you  whether  it  was 
iHrvtii  or  ton  thousand  dollars.  F  think  one  or  the  other.  F  shall  have 
^''K-ftrth  the  books  for  the  exact  amount. 

Q.  Do  vou  mean  seven  or  ten  thousand  dollars  per  annum  ?  A. 
^'^^'-''ir'.in  ail. 
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Q.  Tliiit  is  tlu'  t(»t:il  aiimimt  you  haw  nviivt  d  all  through  ?  A.  Ve 
sir. 

Q.      Voii  tVil   i[{i\\c  (r>rt:iii:  tli.it    it  won't   i'\coe<l  ^KV^^*'*"?    A. 
can  tell  by  lookin^j;  at  tlir  bo.ik  :  lliat  is  inv  opinion — seven  or  Umi  tiioi 
sand  <lollars. 

Q  Well,  y«»u  may  noi  Im-  able  t"  pay  it  all  back  jicrhajJS.  1h 
it  is  \v<ii*tli  soeinix  Ihiw  niiK-b  the  ani«)nnt  i."-  that  you  have  reooivril  i 
sn])|)use  yon  refer  . 

[Mr.  \V.  C\  Smith  r.-t^rs  ;.'  b  -.>.  ] 

A.  I  lint  I  I  have  iTv-oiv*'*]  SV.  m,»  a.Ml  I  tin*  I  als«)  ehnrLred  to  ine( 
tile  Sullivan  books  an  amount   w  h;   ii  l:as  imt  b^en  allotted  to  nie. 

().      Is  that  monev  which   \«"U  li:i\e  (lraw7i   uut    of  tlie   earninjis 
the  Sullivan  IJoad  ?     A.     Yes,  >:r !  ainl  1  am   <K'bitie<l  wi'h  the  anumi 
wliich  is  J?l;!,00O. 

Q.     Mow  (lid  you  ha;)]>;'n  lo  'j  \  that  Si:kOoO?     A.     1  ilrew  it 

Q.  Did  von  draw  it  becau** '  v«'U  had  any  riirht  lo  it  or  hecaffl 
you  wanted  it  ?     A.      lh'f;:u-s-  !  wiiiili-d  it.  ]  suppose. 

().  Do  \<»u  mi'an  vou  dn  u  it  out  (»1'  the  earniiii^s  or  out  oftl 
]»rotits — that  is,  the  profits  aft*  r  the  expenses  ofoperatiuijj,  and  the  ren 
were  paid  '  A.  I  camio:  lell  yon  thai  b'-cau-t*  I  don't  know  hoH'tl 
account  will  l>e  settled  up.  It  'am-  mo'iirs  b.lotiLfiniX  to  the  Sullivi 
Road  on  the  Sullivan  bonks.  .My  rec  lUeetion  is  that  I  sp(»ke  to  B 
brother  about  drawinLT  tin-  nmnev  :  it  is  not  an  amount  that  lias  be 
awanle<l  to  me  :  but  it  stands  to  mv  debit. 

• 

(.).  I)i<l  you  own  anv  part  olih  ■  Mock  that  ram  c  from  the  PulliB 
Car  Co.  in  consideration  of  tin-  s;l>'  ol'  some  sleeping  cars  t(>  that  0 
A.      I  did,  sir. 

il.  What  was  th-'  value — tlie  ai^rcd  value — of  the  cars  sold  tot 
l*ullman  C\)mj»any  ?     A.     The  amount  of  the  sale  was  S')<).Oi)t>. 

Q.     How    nni'-h  was    that  lr«:.  ih;in    the  ] trice    which   your  Mall 
Afechanii*  and  oiIum's  to   who!u  it  w;;<   ht't,  api»raised  the   ]»ro])ei*ty? 
I  don't  know  that  they  ever  mad"  a   ;   a]tpraisenn*nt  of  the  property. 

Q.  Wh-)  was  it  tixe«l  the  pric  ■  "f  the  cars  sold  \n  the  PulluiaL  C 
Co.?     A.     It  wa**  by  agreement  bet  ■. ceu  the  ])arties. 

QWere  the  ears  ever  in.-  .  l-l  to  vour  knowh  d^^i.  l)v  anv  W 
eouversant  witli  tin.'  cost  of  that  kind  ol' piopert y  ?  A.  I  su]»piisei 
brother  took  the  ])rinci|)al  part  in  ihe  negotiation,  and  I  pre.-unie 
informed  himself  as  to  the  condition  an<l  value  ot  the  pmperty.  I  kD 
that  1  tlioui^ht  mv  i<*lf,  from  mv  knowle<lg"  of  the  cinditii»n  oftlieC 
that  it  was  a  verv  ^ood  sale  :  that  was  mv  jud'j:ment  about  it. 

Q.      I  low  nun'h  of  tin*  st«)ck  <lid  you  recivc  ?     A.      if"  10,000. 

(.2.  AVhat  did  you  «lo  with  that  stock  ?  A.  Well,  T  believe  I] 
it  in  the  sate. 

Q.     Doy.Mi  still  li«>hl  it  ^     .V     T  do. 
Q.      What  divideM<l  ha^  that  <toek  j>aid,  Mr.  Smith,  sin<'e  you   boo« 
owMcr  of  it  .'     A.     T  think  it  has  paid  j)art  of  the  time  ten  pi  r  cent,  i 
j»art  of  the  time  twelve  ]>ercent.,  per  annum. 

Q,  What  i»art  of  the  time  did  it  pay  12  [km*  cent.?  A.  My»; 
pression  was  that  it  paid  10  in  1872.  (U-  the  year  Ibllowing  tlie  pania; 
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Q.  Has  there  only  been  one  year  since  you  became  owner  of  that 
tock  that  it  has  not  paid  12  per  cent.?  A.  I  think  it  is  not  more  than 
hat  time. 

Q.  Has  that  stock  any  market  value  at  tliis  timet  A.  I  think  it 
uis:  I  o(*c^oiially  see  it  quoted. 

Q.     What  do  you  see  it  quoted  at  1     A.     94  and  96. 

Q.  IIow  much  of  that  stock  fell  to  the  share  of  Joseph  Clark?  A. 
I  don't  know,  sir,  at  this  moment  whether  he  took  five  thousand  or  ten 
hoQsand,  or  whether  he  still  retains  the  stock  he  took. 

Q.  Mr.  Smith,  whether  at  any  time  before  you  were  appointed 
Receiver,  you  niii  a  line  of  sleeping  cars  over  this  road?  A.  No,  sir; 
I  iieviT  did. 

Q.  Were  you  ever  interested  in  a  line  of  slee})ing  cars,  save  as 
rou  were  interested  in  the  management  of  the  Trust  ?  A.  No,  sir.  I 
think  I  wart  appointed  as  the  medium  or  agent  through  whicli  the  collec- 
lions  for  sleeping  berths,  and  I  passed  the  money  over  to  the  road. 
It  was  thought  desirable  that  the  road  should  not  ostensibly  own  the 
"ars  or  receive  receipts  for  berths  and  consequently  they  requested  me  to 
take  the  charge  of  the  concern.  The  conductors  sent  in  their  rejwrts  to 
me,  and  I  made  all  the  disbursements. 

Q.  When  was  it  that  you  so  acted  as  agent  ?  A.  I  don't  remem- 
ber the  year. 

Q.  Was  that  in  tlie  beginning  of  the  running  of  sleeping  cars  over 
:he  road  f  A.  It  was  in  the  early  history  of  the  work,  but  whether  the 
fen-  beginning  I  don't  remember. 

Q.  And  all  the  interest  you  had  in  that  matter  was  a  mere  agent? 
A.    Yes,  sir,  agent  of  the  road  and  managers. 

Q.  (By  Judge  Poland.)  Did  these  sleeping  cars  belong  to  the 
^?  A.  Yes,  sir;  they  were  built  here  at  the  company's  shops — 
wcept  the  first  two,  they  were  built  at  Troy. 

Q.  Do  you  think  the  first  two  were  put  on  by  Wagner,  and  then 
he  Trust  bought  him  out  ?     A.     I  should  think  so,  but  I  am  not  sure. 

Q.  You  had  to  do  with  the  management  of  that  line  of  sleeping 
are?  A  I  had  the  direction  of  it.  The  conductors'  reports  were 
made  to  me. 

Q.  Wliat  did  you  do  with  the  money  received  for  berths  ?  A. 
Passel  it  over  to  Mr.  Merrill ;  he  was  Treasurer  at  that  time. 

Q.  What  was  the  purpose  of  your  being  selected  as  the  person  to 
receive  the  money  denved  from  the  sale  of  sleeping  berths?  A.  Well, 
to  I  understood  it,  the  road  thought  it  would  be  better  not  to  have  the 
<w  run  in  their  own  name,  because  there  were  so  many  of  the  employes 
yt  the  road  who  ha<l  general  passes  that  would  claim  the  right  to  a  sleep- 
ing car  berth,  by  virtue  of  their  passes. 

Q.  And  that  was  the  reason  why  the  business  was  put  into  your 
'^anie  and  under  vour  control  ?     A.     Yes,  sir. 

H-  Did  you  make  any  profits  out  of  that  business  ?  A.  I  think 
they  pjud  me  four  or  five  dollars  a  month — a  small  sum  which  did  not 
Maonm  to  anything. 

Q-  Did  you  not  receive  some  share  of  the  profits  of  that  sleeping 
^  business?    A.     No,  sir,  not  a  dollar. 
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Q.  Were  you  accountable  for  any  losses?  A.  There  were  no- 
losses  about  it  that  I  know  of.  It  wjis  simply  a  receipt  of  money  on  one 
hand  and  returning  balances. 

Q.  lliore  was  no  loss  that  accrued  to  you  which  had  to  be  made 
up  by  the  Trust  t     A.     I  don't  remember  any. 

Q.  And  you  never  received  any  money  that  you  remember  of?  A. 
No  more  than  the  small  compensation  I  have  just  mentioned. 

Q.  Did  not  you  at  some  time  sell  a  8leei)ing-ear  or  cars  to  this 
Trust  and  take  pay  for  them?     A.     No,  sir. 

Q.     You  never  owned  them?     No,  sir. 

Q.  And  if  there  is  any  such  tnuisactiOn  on  the  books  it  is  a  ficti- 
tious one  ?  A.  Well,  I  don't  remember  anything  of  the  sort.  I  don't 
know  wliat  you  refer  to. 

Q.  You  feel  quite  sure  you  never  owned  any  sleeping-cars,  nevei 
sold  any  to  the  Trust,  and  never  received  i)ay  for  them  ?  A.  I  dun't 
recollect  anything  of  the  sort  now.     I  never  owned  any  such  cars. 

Q.  Did  you  ever  recx^ive  any  salary  from  this  Trust  as  book -keeper! 
A.  I  received  i)ay  for  the  short  time  that  I  came  here,  which"  I  did 
while  the  book-keeper  was  disabled,  and  I  wrote  for  some  time. 

Q.  I  suppose  it  was  only  an  isolated  occasion  when  the  book-keepei 
was  disabliKi?     That  is  all,  sir. 

Q.  Do  you  remember  more  than  one  instance  of  that  sort?  A. 
No,  sir  ;  I  do  not. 

Q.  You  were  Treasurer  of  tlie  Vt.  &  Canada  Road  at  the  tiuH 
the  Burlington  liranch  and  Swanton  Branch  were  being  constructed' 
A.     I  think  I  was,  sir. 

Q.  Ami  you  gave  sucli  orders  upon  Mr.  Merrill  or  upon  the  Tros 
iunds,  as  Mr.  Clark  and  your  brother,  as  agents  for  those  constructioB 
called  upon  you  to  give?     A.     Yes,  sir. 

Q,  Had  you  any  control  or  supervision,  or  j)owef  in  the  matter  ei 
c^pt  to  answer  their  orders?     A.     Not  at  all,  sir. 

Q.  Did  you  keep  any  account  of  the  ordere  which  you  drew  fo 
the  agents  of  constructions  of  those  branches?     A.     I  think  I  did. 

Q.     On  the  Vt.  &  Canada  books  ?     I  think  so. 

(i-  Whether  a?iy  vouchers  were  fiiniished  to  you  as  Treasurer  o 
the  Vermont  i^  Canada  showing  the  disbursements  of  money  by  th 
construction  agents  *     A.     I  have  no  recollection  of  it. 

Q.  Did  vou  have  in  your  jiosscssion  while  clerk  and  treasurer  c 
the  Vermont  it  Canada  anv  vouchers  showinu:  what  wns  done  with  th 
nionev  wiiich  you  delivered  Clark  and  vour  brother  dunnjj  the  constroi 
tion  of  the  Burlington  l^ranch  or  the  Swanton  Branch?  Mv  impresaio 
is  that  Mr.  D.  C.  Linsley,  who  had  charge  of  the  work,  made  rejwrtst 
tlie  Vermont  <fc  Canada  Boards  as  to  amounts  expended.  I  don't  kuof 
whether  detiiled  accounts  were  furnished.  I  think  they  rendered  fnH 
time  to  time  a  general  statement  of  the  amounts  expeniied. 

Q.  Do  you  remember  Mr.  D.  C.  Linsley,  ])revious  to  January  1,  ISS* 
rendered  a  general  statement  of  t lie  amount  the  Swanton  branch  had  CQI 
up  to  that  time?  A.  I  caimot  fix  it  at  that  date.  I  think  at  some  tiij 
Mr.  Linsley  made  such  "a  report,  but  I  don't  know  when. 
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.  Do  you  remember  whether  that  report  of  Mr.  Linsley^s  was 
[lauied  by  a  statement  of  your  brother's  that  Mr.  Linsley's  report 
t  contain  the  cost  of  the  iron,  which  was  vet  to  be  adjusted  by 
lent  between  the  Trust  and  Vt.  it  Canada?  A.  No,  sir,  I  do 
fm'mbcr  about  it.  I  think  there  was  a  statement  made  near  the 
.'tion  of  the  work  as  to  the  general  amount  expended,  but  I  don't 
ct  anything  more  about  it  now. 

!•  Did  you  ever  have  anything  to  do  with  the  purchase  of  a  patent 
tlie  ''Atwood  patent."  A.  I  made  an  arrangement  virhilst  ninning 
iiidry  witli  Mr.  At  wood,  manufacturer  of  tht?  wheel  of  that  name, 
ich  we  could  manufacture  his  wlieel. 

I.  Did  you  pay  him  anytliing  for  tliat  privilege,  and  if  so  how 
?    A.     Yes,  sir,  I  paid  him,  I  think,  25  cent«  or  60  cents  per 

|.    How  many  of  that  kind  of  wheel  did  you  construct?   A.   They 

ill  of  that  kind  after  I  commenced  manufactuiing  them. 

1-    Did  the  Tmst  pay  Mr.  Atwood  royalty?     A.     I  never  knew 

lev  did. 

.    Should  they  have  paid  any  part  of  it  ?      A.     I  don't  know  that 

ley  should.     I  don't  think  they  did.     After  I  bought  it  of  Mr. 

h1  I  had  a  right  to  manufacture  the  wheel,  of  course. 

(erriU  re-called  by  Mr,  Daveivport, 

\.  1  find  some  vouchers  extending  over  a  period  of  about  two 
signeii  by  B.  B.  Smalley,  cliarged  on  the  books  to  the  Montreal 
r.  The  recei})t8  pui'poit  to  be  for  services  rendered  by  him  as  pas 
•agent,  and  some  of  the  bills  I  notice  were  approved  by  you.  Will 
11  the  masters  what  services  to  your  knowledge  were  i)erformedby  B. 
lalley  as  passenger  agent  in  connection  with  the  Montreal  agency? 
don't  recall  now.  It  has  quite  passed  from  my  mind.  I  know  he 
med  some  services  and  received  a  salary,  but  I  forget  now  what 
•ei-ise  character  of  it  was. 

J.    Ilaii  you  any  knowledge  of  his  performing  any  services  except 
iw  his  salary  ?     A.     I  think  he  did,  but  I  am  not  sure. 
I    Can  you  tell  by  inspecting  the  vouchers  ?     A.     I  do  not  know, 
Krrlia}»s  1  can. 

I  Voucher  643  is  approved  by  you  ;  perhaps  you  can  tell  us 
hinn;  about  it  ?  A.  I  don't  recollect.  It  might  have  gone  into 
I'nitreal  agency.  The  business  of  that  agency  was  not  all  j)er- 
^  then'. 

i  Have  you  any  knowledge,  Mr.  Merrill,  ot  any  services  which 
•roalley  performed  as  j)a8senger  agent.  A.  I  have  no  recollection 
vhat  his  ser\'ices  were. 

i    You  know  the  man,  I  presume  ?     A.     I  do,  sir. 
i    Tliere  are  vouchers  of  the  same  character  as  this  at  the  end  of 
nn»nth,  or  sometimes  at  the  end  of  two  months,  reading  in  this 
'   "  Trustees  of  the  Second  Mortgage  Bondholders,"  etc.,  "  to  B.  B. 
^€y»  Dr.    To  my  services  as  passenger  agent  during  the  month  of 
1861,  $83.33.     Received  pa>Tuent:     B.  B.  Smalley." 


Mk.  Davenport. 

To  all  charges  on  the  books  of  this  nature  we  desire  to  objec^C 
They  extend  over  a  period  of  two  years,  these  money  payments  Xm^ 
Smalley. 

Q.  You  can  give  no  light  on  the  subject  then,  Mr.  MerrilL  A.  / 
cannot^  sir. 

Q.  I  show  you  voucher  1594.  Did  you  approve  of  that  bill,  Mr. 
Merrill t    A.     I  did  sir.     What  is  it  fort    Will  you  read  it,  please. 

Q.  It  is  dat^  June  1,  1862.  *'  Receivers  and  Managers  of  Vt 
Central  and  Vt.  &  Canada  H.  R.  Bought  of  W.  C.  Smith,  two  sleeping 
oars,  $3,526.60.  Received  payment  as  above.  W.  C.  Smith.  Ap- 
proved, G.  Merrill,  Supt  Charged  to  shop  stock."  Did  you  pay  the 
money  upon  that  voucher  to  Mr.  Smith  t     A,  .  I  think  so. 

Q.  Was  that  amount  of  money  paid  out  of  the  Trust  fands  to  Mr. 
Smith  t    A.     I  think  so,  sir.  \ 

Q.  Will  ypu  look  at  the  pa]>er  I  show  yon,  which  is  No.  1450l  : 
What  is  the  amount  of  that  voucher  ?    A.     $1086  75.  4 

Q.  Well,  now,  tell  us  wliat  it  is,  please  ?  A.  November  l8t» 
1861.  Amount  of  guarantee  on  sleeping-car  stock  to  May,  less  amonnt 
received  by  sale  of  berths. 

Q.  Well,  now,  this  is  the  amount  of  loss  which  aocroed  on  the 
sleeping-car  contract  with  W.  C.  Smith  during  the  period  covered  by 
that  voucher  ?    A.    It  is,  sir. 

Q.  Had  you  any  knowledge  of  that  sleeping-car  arrangement  t  A. 
Yes,  sir. 

Q.  Will  you  tell  the  Masters  what  there  is  of  it,  according  to  your 
knowledge  t  A.  If  I  recollect  Correctly,  at  the  time  night  trains  were 
put  on  the  road,  for  a  little  while,  we  had  passenger  cars  rigged  up  m 
sleeping-cars,  with  some  preparation  for  making  berths  on  the  seats,  bat 
after  a  little  while  Mr.  Wagner  made  a  contract  with  the  road,  by  whibh 
he  Aimished  cars.  The  road  guaranteed  him,  I  think,  ft  certain  anumnt 
of  earnings  upon  them.  He  would  not  pnt  them  on  without  At  thift 
time  I  think  Mr.  Smith  bought  him  out,  and  after  a  still  fnrther  lapse  o^ 
time  I  think  the  road  bought  the  cars  and  run  them  themselves. 

Q.  Now,  as  you  understand  the  matter  in  the  first  instance,  Mir* 
Wagner  put  'sleeping  cars  on  the  road  and  was  guaranteed  a  oertain 
amount,  to  be  paid  him  ?     A.     That  is  my  recollection.' 

Q.  Then,  afterwards  Mr.  W.  C.  Smith  bought  Wagner  oot^  and 
finally  the  road  made  some  bargain  with  W.  C.  Smith  t  A.  I  think  he 
took  the  contract,  as  it  stood,  of  Mr.  Wagner. 

Q.  And  you  think  the  paper  I  have  last  shown  you  is  a  statement  j 
of  the  deficiencies  there  were  under  that  contract  for  that  time  t  A.  lt\ 
I  recollect  rightly,  it  is  so. 

Q.  And  then  afterwards  Mr.  Smith  sold  the  sleeping-cars  and  took 
pay  for  them  ?  A.  Tes,  sir.  The  putting  on  of  sleeping-oars  wis  quite ^ 
an  experiment 

Q.    I  notice  in  another  voucher,  dated  Jul^  8th,  1861,  a  charge  €^ 
$8  00  for  labor,  putting  up  towel  racks  in  sleeping-cars  t    A.    That  ' 
for  repairs  done  upon  the  sleeping-cars. 
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Q  Well,  does  that  confinn  you  or  otherwise  in  your  recollection 
IS  to  the  character  of  this  transaction  t  A.  I  think  it  does.  It  is 
merely  my  impression  that  he  owned  the  cars.  I  may  be  mistaken  in 
niT  statement,  but  that  is  my  recollection. 

Q.  Have  you  any  knowledge  of  investment  of  the  Trust  funds  in 
the  Wofwlstock  Hrailroad  ?  A.  I  know  some  money  was  loaned  to  it, 
hilt  I  don't  recollect  the  circumstances. 

Q.  Did  you  have  anything  to  do  with  that  loan?  A.  I  don't 
know,  I  am  suie. 

y.  Did  the  money  pass  through  your  hands?  A.  I  think  not. 
1  think  it  was  af\er  I  ceased  to  handle  the  money. 

Q.  You  have  no  knowledge  or  recollection  of  any  loan  during  the 
time  you  had  charge  as  Supenntendent  ?  A.  I  don't  know  ol  any.  I 
may  Ik*  mistaken,  because  I  don't  recollect  the  date. 

(J.  Have  you  any  knowledge,  Mr.  Merrill,  of  $8,500,  or  any  other 
'Hm.  that  wa<»  put  into  the  St.  Albans  Hotel  Co.?  A.  I  saw  the 
vrincbor  the  other  day. 

Q  Dr>  you  know,  Mr.  Merrill,  whether  that  voucher  was  to  cover 
ft  'Hilyscription  which  W.  C  Smith  and  J.  G.  Smith  had  made  individu- 
ally to  that  Company  ?     A.     No,  sir,  I  do  not. 

Q.  Did  you  ever  have  any  knowledge  of  their  being  any  subscrip- 
tion ma«le  in  the  name  of  the  Trustees,  except  the  one  of  $20,000  ?  A. 
I  think  so— I  think  the  $20,000  was  later. 

Q.  You  think  the  $8,500  was  not  a  subscription  made  by  the 
l^miths  as  individuals,  and  aflerwards  when  it  tui*ned  out  to  be  a  poor 
inveetment  paid  out  of  the  Trust  funds?  A.  I  don't  know  but  they 
ma^le  snbscnptions  in  their  own  names.  I  think  the  i*ailroad  took  inter- 
est m  the  hotel  when  it  was  first  started. 

Q-    Did  you  take  any  interest  in  the  hotel  personally?     A.     I  did. 

Q.  Did  you  know  of  John  G.  Smith  and  W.  C.  Smith  taking  any 
interest  in  either  of  those  hotels,  except  as  representatives  of  the  T^ust  ? 
A.    I  think  Uiey  did. 

U  In  which  one  ?  A.  In  the  first  and  I  don't  know  but  in  the 
■«»nd,  too. 

Q-  Where  are  the  books  pertaining  to  that  corporation  ?  A.  I 
don  t  know  anything  about  them.  I  paid  in  my  subscription  and  got 
ft«-tipts,  but  I  never  got  anything  back. 

Q.    I  show  you  voucher  E,  4,250,  for  $750,  receij)ted  May  4,  1863, 

for  senices  as  book-kv»eper,  9  months.     Did  you  pay  that  bill  ?     A.     1 

think  I  did.     Mr.  W.  C.  Smith  acted  as  book-keeper  afler  Mr.  BaiTett 

iWl :  he  left  suddenly,  behig  sick.     I  think  Mr.  Barrett  had  $2,500  per 

>ear.    Mr.  Smith  only  charged  at  the  rate  of  $1,000  per  year. 

[N'oucher  objected  to  by  Mr.  Davenpoi-t] 

Q.  Voucher  3,790,  dated  Jan.  1st,  1862,  two  yeai-s  services  as 
Treasurer  V.  C.  K.,  $300  per  year,  $600 ;  signed  by  Levi  Underwood, 
I'rtii.  pro  tern.     Did  you  pay  that?     A.     I  think  I  did,  sir. 

Q.  Another  voucher  bearing  the  same  date.  No.  3,789.  This  is 
for  two  years  salary,  as  the  other,  and  for  services  and  expenses  as 
IHrector,  together  with  interest^  total  $850  46,  signed  by  Levi  Under- 
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Q.  I  show  you  voucher  1022  ;  what  is  that  ?  A.  For  K  Yl 
Peck's  salary  as  clerk  two  years — 1859  to  1861^-$200,'aDd  expeoBest 
Boston,  etc.,  $27.35— $227.35. 

Q.  Vouchers  1022,1930,  and  3992;  what  are  they?  A.  The 
are  all  similar  to  the  other ;  for  Peck's  services  etc.,  as  clerk. 

Mr.  Davenport : — I  object  to  all  such  sums  represented  in  vonche 
as  salary  to  Peck  for  s(»r\dces  as  clerk  V.  C.  li.  R. 

Q.     Mr.  Merrill ;  I  show  you  vouchers  1788  and   886  ;  tell  me 
you  please  what  they  are.     A.     Subscription   to   Agricultural   Fair  i 
White  River  Junction,  $250,  and  subscnption  to  Connecticut  Valley  j 
A.,  $500.     [Objected  to  by  Mr.  Davenport.] 

Q.  I  show  you  voucher  5951  :  what  is  that.  A.  $417.01  t 
turkeys.  Nov.  24,  1803  is  the  date  of  the  bill.  I  think  they  weregivi 
to  the  men  as  Thanksgiving  gifts. 

Q.  Do  you  remember  seeing  in  the  newspapers  at  tliat  time  stal 
ments lauding  Gov.  Smith's  generosity  in  making  a  present  of  turkeyi 
each  one  of  the  employees  ?     A.     I  do  not  remember  it 

Q.  Do  you  know  of  any  otlier  year  in  which  the  Trust  fumishi 
turkeys  to  the  men.  A.  I  do  not,  sir.  Everything  at  that  time  w 
very  liigh  ;  wages  were  low,  and  the  men  complained  very  much. 

Q.  When  were  the  wages  raised  ?  A.  I  don't  remember  wh 
but  I  think  after  this. 

Q.  Then  it  was  to  silence  the  complaint  of  the  men  that  the 
turkeys  were  distributed  1  A.  W^ell,  partially  for  that  purpoi 
[Voucher  objected  to  by  Mr.  Davenport.] 

Q.  I  show  you  voucher  777 — $1300  ;  what  do  you  know  aboat 
Mr.  Merrill  1  A.  It  is  charged  to  general  expense  account  It 
for  services  as  "especial  attoniey,"  1.  H.  Bowditch. 

Q.  Did  yon  pay  that  voucher  ?  A.  I  presume  Mr.  Brainerd  pi 
him  the  money,  and  I  paid  Mr.  Brainerd. 

Q.  Mr.  Merrill,  is  there  such  a  corporation  in  St.  Albans  as  1 
St  Albans  Gas  Co.  ?     A.     Yes,  sir.     The  St  Albans  Gas  Light  Co. 

Q.  Who  are  the  principal  ownei*8  of  stock  in  that  institution  t 
I  don't  know,  sir. 

Q.  Lo  you  know  whether  W.  C  Smith  and  Jno.  G.  Smith  i 
owners  of  most  of  the  stock  ?  A.  1  thought  they  were  owners  of  sUN 
but  I  don't  know  that  they  own  the  principal  part  of  it. 

Q.  Do  you  know  what  price  this  Trust  j)aid  that  Gas  Light  ( 
for  gas  ?     A.     I  don't  remember. 

Q.  \Vas  it  7^  ])er  thousand  feet^  A.  I  presume  it  was  sometU 
like  that  at  firet  but  was  afterwards  reduced. 

Q.  Do  you  know  what  was  charged  by  the  Windsor  Gas  Li| 
(-0.  at  Bellows  Falls?     A.     No,  sir. 

Q.  You  don't  know  that  several  dollars  less  j>er  thousand  feetl 
charged  by  those  conij)aniest     A.     I  do  not^  sir ;  quite  likely  it  wash 

Q.     l)o  you  know  what  price  you  paid  in  Burlington  for  gas  ? 
I  do  not,  sir.     We  got  our  gas  here  less  than  what  the  public  i>aid. 

Q.  Here  is  a  bill  of  freight  for  the  St  Albans  Gas  Co.,  with  I 
voucher,  for  $109  00;    was  that  bill  ever  paid  to  the  Company!     A.' 
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Q.  Voucher  6,431 1  A.  Expenses  at  Moutpelier,  1863;  for  pro - 
eurinfif  charter  of  Eastern  Vt.  lioad,  including  amount  paid  for  adveitis- 
injr,  ic  &c.,  8237  50. 

Q.  Voucher  8,0 1 4 — what  is  that  ?  A.  Expenses  of  J.  D.  Hatch 
at  Moutpelier,  $397  65 

Q.  Voucher  9,066,  Sept.  Ist,  ISGo?  A.  Cash  paid  board  and 
travelling  expenses  on  business  for  the  company,  year  ending  March 
1665, 1358  92, 

Q.  Mr.  Merrill,  did  you  pay  the  vouchers  I  have  just  shown  you  t 
A.   Yes,  sir,  I  think  I  did. 

Q.  Have  you  any  remembrance  of  any  payments  to  A.  T.  Barron 
of  White  River  Junction  towards  the  expenses  of  fitting  up  a  fair 
groaud  there  ?  A.  I  don't  remember  whether  it  was  paid  to  him  or 
the  Vermont  Agricultural  Society.  This  road  subscribed  towards  the 
Wr  there  as  otlier  roads  in  the  state  did  also. 

Q.  IIow  do  you  know  that  other  roads  did  the  same  ?  A.  I  have 
kanied  it  from  the  members  and  officers  of  the  aofricultural  societies. 

Q.  Were  those  other  roads  managed  by  the  Court  of  Chancery  ? 
A.  I  don't  know,  sir,  whether  they  were  or  not.  I  am  sure  the  Rut- 
land Road  subscribed  to  such  fairs  and  also  the  Passumpsic.  It  was  sup- 
P'wed  that  the  roads  got  enough  business  out  of  the  fair  to  afford  to 
wotribute  to  it 

Q.  Was  there  ever  any  State  Fair  held  iJt  Wliite  River  Junction 
to  your  knowledge?     A.     \es,  sir. 

Q.  How  many  years  ?  A.  T  don't  remember  whether  there  was 
ffle  or  more.     I  don't  recollect  the  year  of  that  one*. 

Q.  You  don't  know  whether  that  was  the  Conn.  River  Valley 
Agncoltural  Association  or  whether  it  was  the  State  Agricultural 
S«iety  ?  A  The  State  Agricultural  Fair  was  held  there  I  think  ;  I 
am  Dot  sure  whether  the  Conn.  River  Valley  Agricultural  Association 
M6  ever  held  a  fair  there,  i)erhaps  they  have. 

Q.   And  it  has  been  the  usual  custom  of  these  Receivers  of  this 
*™st  to  contribute  to   the   Agricultural  Fairs?      A.      I  don't  know  . 
^hiher  it  has  continued  or  not. 

Q.  Whether  that  extended  to  horse  racing?  A.  I  don't  recollect 
'■'v  contribution  to  such  an  affair. 

Q    Do  vou  remember  any  contribution  for  a  regattii  f     A.     I  do 

m. 

^.  Q.  Do  vou  recollect  anv  contribution  for  a  cami)  meeting?  A. 
.^"thiug.  except  fittirjg  up  a  depot,  or  something  like  that.  Yes,  I  do 
''Mnember,  now ;  there  was  a  contribution  to  one  at  Noithfield.  It  was 
'*^i<^  with  the  understanding:  that  thev  were  to  establish  and  maintain  a 
™™P  meeting  every  year.     I  made  the  arrangement. 

Q-  How  much  was  contributed?  A.  I  don't  remember, — not 
^^'  much.  I  think  the  Sullivan  Road  contributed  for  the  same  pur- 
P*^  at  Claremont.  I  am  not  sure  if  I  made  the  contract  with  them  in 
*^*"g-  I  think  it  included  the  amount  of  contribution.  I  know  it  in- 
*wtd  canying  the  passengers. 
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written  in  that  form  if  it  had  been  closed.     July  25th  may  have  l)ecr 
the  date  op  to  which  his  account  had  been  previously  settled. 

Q.  1  show  you  voucher  1538,  signed  by  Joseph  Clark.  It  is  for 
endorsing  paper  of  the  Vt.  &  Canada,  and  raising  money  on  persona 
notes  to  the  amount  of  $135,468  50.  The  total  amount,  with  intcresi 
included,  is  $907  63.  It  states  on  the  voucher,  "Received  of  G.  Merrill 
&c.,  in  full  of  above  account  Jan.  1st,  1862.  Did  you  pay  that  bill?  A 
I  did,  sir. 

Q.  By  whose  directions  did  you  pay  it  t  A.  By  the  direction  o 
the  Trustees. 

Mr.  Davenport :  There  is  another  one  of  the  same  character  sign© 
by  J.  Gregory  Smith,  for  J.  Smith's  account,  which  is  for  the  sara 
amount,  and  bears  the  same  date.     This  voucher  I  object  to  pro  tern. 

Q.  Mr.  Merrill,  what  can  you  say  about  voucher  2089  ?     A.  It  is  ft 
expenses  of  W.  C.  Smith  to  settle  claims  for  infringement  of  car  wh« 
patent,  and  also  for  Mr.  Atwood's  expenses  upon  the   same  business, 
don't  recollect  anything  about  that ;  probably  Mr.  Smith  can  explain. 

Mr.  W.  C.  Smith : — I  went  with  Mr.  Atwood  to  look  into  seven 
claims.  It  had  nothing  to  do  with  Atwood's  patent,  it  was  anothc 
matter. 

Q.  Mr.  Merrill,  do  you  know  what  the  whole  amount  Mr.  E.  Jei 
ett  was  entitled  to  receive  for  the  gravel  pit  ?  A.  I  do  not,  sir.  W 
bought  an  enlargement  of  the  pit  several  times ;  I  think  as  many  as  thn 
times  since  I  came  on  the  road.  It  was  the  only  gravel  pit  <^n  the  lii 
north  of  St.  Albans.  There  was  one  at  Alburgh,  but  that  was  a  quait 
of  a  mile  from  the  road.  ! 

[All  the  preceding  vouchers  in  this  examination  were  objected  to  I 
Mr.  Davenport,  except  otherwise  noted.  The  vouchers  are  in  support  i 
entries  in  Ledger  E.] 

[Court  here  adjourned  until  9  A.  M.,  Wednesday  moniing,  4th  iml 
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WEDNESDAY,  AUGUST  4th,  1875.— MORNING  SESSION. 

C(mrt  (assembled  9  A.  M 

The  following  papers  were  put  in  as  evidence  by  Mr.  Walker,  and 
JOirked  as  under ;  Statement  of  Claims  and  Objections  of  Mortgage  Bond 
Holders;  marked  "Exhibit  33."     Receipt  of  the  Montreal  &  Vt.  J'ct 
Railroad,  marked  "Exhibit  34." 

Governor  Smith  calUd  by  Judge  POLAND. 

Q.  Grovemor,  you  heard  what  was  stated  yesterday  with  regard  to 
Ifce  sleeping-cars  and  your  brother  Worthington*8  connection  with  that 
iftitter.  Will  you  state  the  history  of  that  affair  t  A.  When  we 
ttaited  to  put  on  sleeping-cars — I  do  not  remember  the  year,  but  it  was 
loon  after  I  came  into  the  Trust — we  merely  had  ordinary  day  cars.  We 
»mmenced  to  run  a  night  train  and  fitted  up  the  ordinary  cars  so  as  to 
Bake  the  seats  convertible  into  sleeping  berths,  but  the  project  being 
lew,  met  with  a  great  deal  of  opposition  from  the  lower  roads,  and  we 
iad  a  great  deal  of  difficulty  to  get  the  line  started.  After  ininning 
ibont  a  year  with  these  ordinary  cars,  which  were  so  aiTanged  that  the 
catj*  and  backs  were  made  so  as  to  lie  open  without  any  bedding  at  all 
11  them,  we  found  that  they  did  not  seem  to  take  the  public  favor.  Still,  I 
jlt  very  anxious  to  contmue  the  project,  as  I  was  confident  it  would  i-e- 
ilt  in  a  success,  but  it  did  not  meet  with  any  encouragement,  even  from 
ly  associates,  Mr.  Brainerd  and  Mr.  Clark,  who  had  doubts  as  to  whether 
«  could  maintain  a  night  train  on  this  road.  But,  as  I  was  ver}'  per- 
stent,'  they  finally  consented  that  I  might  make  arrangements  with  Mr. 
Tagner,  who  was  then  starting  his  line  of  sleeping-cars  upon  the  Hud- 
11  River  Railroad,  night  trains  being  a  comparatively  new  thing  then. 
r.  Wagner  consented  to  put  on  two  regular  sleeping-cars,  on  condition 
ai  we  would  guarantee  him,  for  two  years,  a  certain  number  of  passen- 
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gere  per  day.  TThe  number  that  he  wanted  guaranteed  was  considenbl; 
above  ,what  we  had  realized  in  our  experience  for  the  year  we  had  fin 
nin  night  trains,  nevertheless,  my  faith  in  the  project  was  strong,  and 
consented  to  guarantee  the  number  of  passengers  and  he  put  the  care  on 
They  were  two  new  cai-s  that  had  just  been  built  at  the  Troy  Car  Woite 
I^eoi)le  were  unaccustomeil  to  ride  in  niglit  trains  and  the  thing  wer 
very  slowly,  and  we  found  that  at  the  end  of  the  year  we  lost  moDev  i 
it, — that  is,  we  had  to  pay  Mr.  Wagner  his  guarantee  and  the  eamiM 
of  the  oars  were  not  suilicient  to  i»ay  the  amount  of  the  guarantee,  w 
guaranteed  seven  or  eight  i)assengers ;  Wagner  was .  to  receive  bOc 
single  and  one  dollar  a  double  berth.  At  the  end  of  that  year  Mr.  Wij 
ner  was  discouraged.  The  lower  roads  did  not  like  the  idea  and  did  n 
want  to  run  the  cars.  My  associates,  Mr.  Brainerd  and  Mr.  Clark,  f€ 
it  could  not  l>e  worked  up,  and  I  had  to  take  it  through  almost  alone. 

Mr.  Wagner  wanted  to  withdraw  his  cars  from  the  Line,  so  I  sa! 
to  my  brother  that  I  had  so  much  faith  in  the  matter  that  I  desired  hi 
to  take  that  contract  from  Wagner's  hands,  as  I  was  sure  it  could  1 
made  to  pay,  and  he  took  it  for  a  year.     I  wanted  our  })eople  to  buy  i 
cars  then  and  own  them  and  run  them,  but  Mr.  Clark  and   Mr.  Bnune 
were  not  willing  to  do  that ;  they  were  unwilling  to  invest  money  int 
(»r8.     My  brother  then  to(>k  the  contract  temporarily  off  Mr.  \\agne 
hands.     I  made  up  my  mind  that  I  would  tiy  it  once  more  and  then  ii 
turned  out  unsuccessful  I  would  give  it  up  ;  I  intimated  this  to  the  od 
roads  and  to  my  associates.     People  then  began  to  find  out  that  nig 
travelling  was  not  such  a  hon*ible  thing  as  they  had  imagined  ;    bofflni 
began  to  improve,  and  at  the  end  of  the  year,  although  it  had  not  p 
its  guarantee,  yet  it  looked  so  favorable  that  the  contract  having  i 
out,  we  decided  to  purchase  the  two  cars.      But  with  all   the  oppooti 
of  the  lower  roads  we  did  not  consider  it  proper  that  the  cars  should 
known  an<l  run   as  ours.     One  of  our  reasons   was  that  we  had  alwi 
been  in  the  habit  of  giving  passes  to  our  employees  who  had  to  tn 
on  business  of  the  road,  and  if  they  knew  the  sleeping  cars  belonged 
the  road  they  would  claim  the  right  of  a  berth,  and  it  would  be  hard 
us  to  refuse  their  claims.      In  consideration  of  these  reasons  we  AeA 
to  nm  the  cars  in  my  brother's  name,  and  let  him  make  the  coUeod 
and  sell  the  tickets  for  berths.     The  conductors  were  hired  by  him  i 
made  their  rcp(  its  to  him.      After  wi-  took  the  cai*8  of  him,  he  contin 
to  act  in  the  same  way,  and  handed  the  money  over  to  the  Treasurer, 
think  we  paid  him  for  his  services  some  fifty  or  sixty  dollars  per  moi 
I  don't  know  if  that   was  the  amount,  but  whatever  it  was  he  reed 
the  books  will  show.     This  continued  some  little  time  and  the  Line  be 
to  grow,  and  soon  it  became  necessary  to  have  a  higher  grade  of  * 
and  more  of  them.     We  finally  started  out  upon  a  full  night  train 
built  cars  adapted  for  the  service  ;   the  Line  continued  to  improve^ 
the  lower  roads  admitted  that  it  was  the  strongest  train  on  the  road 
they  began  to  speak  favorably  of  the  movement. 

Q.  (By  Judge  Poland.)  The  point  is  whether  W.  C.  Smith  i| 
in  the  capacity  of  agent  of  the  Trust,  that  is  whether  the  business 
done  through  him?  A.  Yes,  sir;  it  was  at  first.  There  was  no  oh; 
for  private  speculation  in  the  matter.       The  guarantee  we  gave  W^ 
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▼18  designed  to  cover  the  cost  of  ninning  the  cai^s  ;  as  the  business  did 
nnt  build  up  after  the  iii*st  year  Waguer  was  unwilling  to  go  on,  and  my 
brothi^r  took  the  contract  off  his  hands. 

Q.  (By  Judge  Poland.)  l^hat  is,  the  second  year  of  Wagner's 
o^ntrattt  was  carried  on  in  the  name  of  your  brother?     A.     Yes,  sir. 

Q.  (By  the  same.)  You  deemed  it  advisable  to  have  it  apparantly 
indejtendent  of  the  Road  1  A.  We  did  until  we  got  tlie  policy  and  rule 
of  the  Line  established  so  that  even  our  own  employees  should 
riile  ill  the  sleei)ing  cars  without  paying  for  a  berth.  We  eventually 
relaxed  that  rule  because  it  came  back  upon  us  as  expenses.  We  con- 
tinneil  these  arrangements  until  we  sold  out  to  Pulman. 

Q.  (By  Mr.  Davenport.)  At  the  lime  your  brother  bought  out 
Mr.  Wagner  and  took  Wagner's  contract  on  his  own  shoulders,  w^hose 
money  paid  for  the  C4irst  A.  I  don't  recollect  that ;  my  impression  is 
that  we  IxiUi^ht  on  time.  I  do  not  think  there  was  money  in  it.  I  think 
the  first  purchase  of  my  brother  was  about  tlie  time  the  payments 
bwaine  due  to  Mr.  Wagner  for  the  cars,  so  that  there  was  no 
money  in  it  one  way  or  another ;  but  I  am  not  sure. 

Q.  You  don't  understand  that  your  brother  paid  for  the  cars  out 
of  his  own  funds,  do  you?  A.  I  don't  remember  whether  he  gave 
Wainier  his  note  or  paid  him  the  money.  I  don't  think  there  is  any 
wav  that  I  could  tell. 

Q.  Will  not  the  books  show  whether  it  was  your  brother's  money 
urthe  funds  of  the  Trust  that  paid  for  the  cars  ?  A.  When  the  cars 
rcre  finallv  bought  of  him  I  presume  then  the  Trust  money  was  paid. 

Q.  rtow  was  Wagner  paid  for  the  cars  ?  A-  My  impression  is 
hat  he  bought  them  on  credit  from  Wagner. 

Q.  When  he  was  paid  whose  money  paid  him  ?  I  suppose  he  was 
illiinately  paid  ?  A.  We  paid  the  money  to  my  brother  at  the  time  of 
be  date  of  that  voucher  you  had  yesterday. 

Q.  Well,  the  time  that  you  bought  the  cars,  that  is  the 
ime  the  Tnist  first  had  anything  to  do  with  the  care  as  owner  was  when 
'onr  brother  was  paid  for  them  ?  A.  That  is  when  it  went  on  to  the 
KH>ks  I  intended  to  stand  behind  mv  brother  in  the  transaction 
*caiwe  I  had  great  faith  that  the  line  would  develop  into  a  paying  line. 

Q.  When  you  say  that  f/ou  stood  behind  your  brother  do  you 
lean  yourself  j)er8onally  or  as  Trustee.  You  said  that  this  transaction 
it!  not  have  the  approval  of  Clark  and  Brain ard  ?  A.  Well,  they 
id  not  o]i|K>se  it  I  was  not  acting  against  their  dicision,  their  judg- 
leut  inclined  the  other  way  and  they  did  not  favor  my  idea  at  the  time, 
hey  stoo<i  back  and  said ; — **  You  take  the  responsibility  and  go 
>eail." 

y.  Did  Mr.  Clark  and  Mr.  Brainard  consent  >nth  the  Ti'ust,  to 
and  behind  your  brother?  A.  I  don't  think  that  question  was 
med. 

Q.  You  did  not  say  anything  to  your  associates  Clark  and  Brainard, 
out  your  standing  behind  your  brother,  did  you  ?     A.     1  dou  t  t\x\t3^\ 

JU 


140 

Q.  Did  they  know  that  the  Trust  was  indemnifying  your  brothe 
for  all  losses  that  happened  from  the  ranning  of  that  sleeping-train?  A 
We  never  indemnified  anybody  for  losses. 

Q.  But  you  paid  your  brother  a  sum  of  money  as  shown  by  thu 
voucher  last  night  $1,300  or  thereabouts  for  loss  in  the  sleej)ing  cart  A 
That  was  the  guarantee  of  the  contract. 

Q.  Was  that  a  loss  to  the  Trust  ?  A.  Well,  the  contract  to 
both  years  was  a  loss  as  far  as  that  is  concerned. 

Q.  Now,  that  money  was  paid  to  your  brother  without  the  know! 
edge  of  Clark  and  Brainard,  was  it  not  ?     A.     No,  sir. 

Q.  When  did  you  t«ll  them?  A.  They  knew  of  the  coiitnc 
with  Wagner,  and  they  knew  of  the  amount  we  had  guaranteed  to  pi 
him. 

Q.  And  they  knew  that  W.  C.  Smith  took  the  contract  off  Wa| 
ner's  hands,  and  that  you  had  .agreed  to  indemnify  him  to  the  extec 
that  you  agreed  to  indemnify  Wagner  ?  A.  No,  I  do  not  think  the 
knew  my  brother  took  the  contract. 

Q.  l^ut  they  knew  that  if  that  contract  resulted  in  a  loss  to  yoi 
brother  that  the  Trust  would  make  that  loss  up  ?  A.  I  don't  know  thi 
I  named  the  matter  specificially  one  way  or  the  other  to  them. 

Q.  Will  you  produce  the  vouchers  which  show  when  and  how  M 
Wagner  was  paid  for  the  cars  ?  A.  I  haven't  a  voucher  that  I  kna 
of.     I  don't  know  that  there  is  a  paper  connected  with  it. 

Q.  Well,  you  heard  your  brother  say  that  he  knew  nothing  aboi 
the  transaction.  Now  it  seems  to  me  an  important  matter  tu  know 
the  Ti-ust  paid  your  brother  for  those  cars.  A.  Yes,  the  Trust  did,; 
end. 

Q.  And  they  paid  him  for  the  losses  ?  A.  They  paid  the  amcnr 
of  the  guarantee. 

Q.  You  said  these  cai*s  were  bought  of  Wagner;  now  wha 
money  j)aid  Wagner  for  the  care  ?  A.  I  don't  know  ;  my  imprefloi 
is  that  there  was  no  money  in  it  at  the  time. 

Q.  Is  this  Wagner,  Mr.  Webster  Wagner  of  New  York  ?  A.  Yi 
sir ;  he  runs  sleeping  cars  on  the  N.  Y.  C.  Perhaps  Mr.  Wagner  con 
tell  you  moi*e  of  the  transaction  than  I  can.  The  arrangement  w 
l>etween  him  an<l  my  brother,  when  we  finally  decided  to  take  the  cv 
I  think  we  have  a  voucher  showing  the  loss  the  firat  year. 

Q.  Is  there  any  way,  Governor,  that  you  can  tell  the  JMasters  he 
much  Worthington  received  a  month  for  his  services,  and  whether 
not  he  received  it  from  the  Tnist  ?     A.     He  received  it  from  the  Tra 

Q.     Did  he  take  it  out  of  the  Trust  and  furnish  vouchers  t    A 
think  he  took  it  out  of  the  receipts  ft)r  sales  of  berths  in  the  caw     * 
far  as  I  remember,  Mr.  Merrill  made  the  settlements,  and  perhaps  he 
my  brother  can  exi)lain  it.     I  don't  know  that  I  stated  the  amount  « 
recti y,  it  was  entirely  from  memoiy. 

Q.  Is  there  anything  upon  the  books  of  the  Ti-ust  or  among  i 
vouchers  that  will  show  how  much  your  brother  received  from  I 
Trust  ?     A.     I  presume  there  is,  though  I  don't  know. 

Q.  What  became  of  the  money  received  from  the  sale  of  b«i( 
that  your  brother  paid  in  1     A.    ll  vf  ^ii\,  mto  t.\\e  funds  of  the  Trust 
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^     Q.    Through  what  department ?     A.     The  Treasui-er's  I  presume, 
^t  tan  [liid  to  Mr.  Merrill,  who  was  tlien  Treasurer. 

Q'    Did  uot  that  money  p^o  into  the  secret  service  fund  ?     A.     No, 
'"■»  there  was  no  such  thing  then. 

Q.    When  was  this  ?     A.    I  tlnnk  in  1861  or  '62.     I  think  the  firet 
•/^  we  run  the  cars  was  hi  1800,  but  I  cannot  fix  the  exact  year  with 

Q.    Is  there  any  statement  anywhere  of  receipts  from   sleeping 

?    A.     Yes,  sir. 

Q.  Wliere  is  it  to  be  found  t  A.  Well,  I  say  yes — I  presume  it 
^"iU  be  on  the  books.  Th<  monev  would  be  paid  over  to  the  Treasurer, 
^'^  no  would  of  course  enter  it  on  the  books,  but  I  have  never  examined 
^*»*  b<N>k8  to  see  if  there  are  such  entries. 

Q.  Under  what  head  would  such  entries  be  found  ?  A.  Under 
^l^*  head  of  ])as8enger  receipts.  I  have  never  examined  the  books  ;  pro- 
■  nablv  Mr,  Merrill  can  tell  vou  wliere  it  is  to  be  found. 

3/r.  Worthington  C.  Smith  called  hy  Judge  POLAND. 

Q.     You  have  had  an  opportunity  to  refresh  your  memory  and  look 
\nto  this  sleeping-car  matter  since  yesterday,  M'hat  have  you  to  state  in 
reference  to  that  affair?     A.     I  want  to  say  first  in  reference  to  my 
iMwer  to  Mr.  Davenport  as  to  whether  I  ever  sold  any  sleeping  cars. 
The  circumstances  had  entirely  passed  from  my  mind.    I  did  j>urchase 
of  Mr.  Wagner  the  two  ciirs  and   the  Tnist  eventually  took   the  two 
cans  off  my  hands.     Af\er  they  took  the  cars  I  still  acted  as  agent  or 
rejirtseutative  of  the  Comj)any,  keeping  an  account  of  the  receipts  as  I 
iUted  yesterday  and  making  the  returns  to  Mr.  Merrill,  receiving  as  a 
iDuiithly  compensation  perhai>s  $15  or  $20  per  month,  whatever  it  was. 
It  is  aliont  fifteen  years  ago,  and  I  had  forgotten  that  I  was  the  medium 
tbroagh  which  these  cars  passed.     I  have  not  had  time  to  look  up  all 
the  |iapen  and  have  not  completed  my  search  for  thenL     Remember  I 
was  the  purchaser  from  Mr.  Wagner  of  those  cars  and  took  an  assign- 
ment of  the  contract  which  he  had  with   the  Trustees  and  Managers. 
The  can  stood  in  my  name  for  I  think  something  less  than  a  year — ^more 
or  less,  and  thep  they  were  passed  over  to  the  Trust.     The  Trust  })aid 
iw*  anil  I  |\aid  Mr.  Wagner.     In  answer  to  the  inquiries  as  to  their  pay- 
iftent.     I  think  I  gave  ray  note  for  the  cai-s  to  Mr.  Wagner,  and  I  think 
a  Mr.  Eaton  of  Troy  was  interested  with  him.     Eaton,  (iilbert  &  Co. 
wert  the  mak^'rs  of  the  cars.    I  think  that  in  the  arrangement  1  made  the 
rar*  were  sold  u^kmi  time — upon  my  note,  and  I  think  Mr.  Merrill  or  my 
J#r"th»-r,  or  both,  signe<l  the  note  with  nie  as  I  was  at  that  time  j»ei*sonally 
nnkn«  wn  to  Mr.  Wagner.     I  think  Mr.   MfiTill  made  the  contract  as 
afirent  «»f  the  Trustees.     My  impression  is  that  the  cai-s  were  negotiated 
f->r  on  time,  and  when  I  gave  my  note  Mr.  Wagner  required  either  one 
or  both  of  these  gentlemen — that  is  my  brother  and  Mr.  Merrill  to  sign 
tL€r  paper  with  me,  Mr.  Wagner  knowing  both  of  them  as  connected 
with  the  Road.     I  think  at  the  time  that  I  was  paid  by  the  Trust  under 
that  voucher  produced  yesterday.     I  think  that  money  was  used  to  pay 
B  fivt  of  the  Dote  I  gave  Warner.     I  thould  think  1  continued  nearly 
fSMir  jeari  as  the  ooUecter  of  the  receipts  of  the  cars ;  but  I  must  men- 
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tion  that  a  gieat  majority  of  the  receipts  for  berths  came  through  ticket! 
sold  in  Boston  and  Montreal.  It  was  thought  that  was  a  letter  waj 
than  to  let  the  conduct oi*s  of  the  oars  collect  the  money.  I  gave  an  ac 
count  of  the  cash  and  tickets  to  Mr.  Merrill  as  Superintendent.  I  kepi 
an  account  of  the  cash  and  tickets  in  a  small  boook  in  which  I  put  down 
the  month's  receipts  from  the  sleeping-cars,  the  amount  of  salary  pud 
the  conductors  and  whatever  other  expenses  there  were,  such  ai 
washing,  and  any  small  repaira  which  may  have  been  done  and 
which  were  shown  on  the  rej)orts  of  the  Conductors.  I  don't  know 
whether  I  can  find  that  book  now  or  not ;  I  don't  know  whe» 
to  look  for  it.  At  the  end  of  lach  month,  as  soon  as  the  condtt^ 
tor's  bills  were  jiaid  and  the  recei])ts  fetched  up,  I  ]>:iid  over  the  monef 
to  Mr.  Men-ill — that  is,  the  baljinci' — whatever  it  was.  It  was  ihatdr 
cumstance  which  was  impressed  upon  my  recollection  yestenlay,  but  not 
having  thought  of  it  all,  it  quite  passed  out  of  my  mind  th^tthe  paN 
chase  of  the  cars  passed  through  my  hand. 

Q.  (Bv  Jucige  Poland.)  When  this  contract  was  made  wiflf 
Wagner  and  you  gave  your  notes  for  the  cai*8,  was  it  understood  thlft 
you  bought  these  cai*8  for  yoiu-self  pei-sonally  ?  A.  No,  sir  ;  I  gave  vof. 
pei'sonal  note  for  tliem,  but  I  had  no  intention  of  going  into  the  sleep* 
ing  car  business. 

Q.  (By  Mr.  Davenport.)  At  whose  request  did  you  give  yoai 
note  to  Mr.  Wagner  ?  A.  I  made  the  arrangement  with  Wagner " 
purchasing  the  cars,  and  made  the  payments,  because  they  did  not 
to  be  named  in  the  jmrchase  at  that  time ;  that  is  my  impression.  I 
not  want  to  advance  the  money  to  pay  for  the  cars,  and  it  was  arran| 
that  I  should  piu-chase  them  on  time  and  give  my  notes.  These  nc 
were  signed  by  Mr.  Merrill  and  my  brother,  by  one  or  both,  with  m| 
because  I  was  a  stranger  to  Mr.  Wagner  and   they  were  known  to  hilt 

Q.  At  whose  request  did  you  give  your  notes  to  Mr.  Wacnerj 
A.  I  cannot  tell  you  whether  it  was  my  brother's  or  Mr.  Merrilia  Oi 
both.  ■ 

Q.  Did  you  have  any  talk  with  Mr.  Brainerd  or  Mr.  Clark  aboi( 
the  matter?  A.  I  cannot  tell  whether  I  did  not;  my  impression  1 
that  when  I  took  the  assignment  of  the  contract  from  Mr.  Wagner;  Hf 
recollection  is  that  that  had  the  apprt)val  of  Clark  or  Brainerd,  or  bod 
In  the  original  conti-act  made  with  Wagner,  Mr.  Clark  knew  whatli4 
relation  to  it  was,  because  I  talked  to  him  frequently  about  it  after^'ardl 
but  I  don't  remember  whether  I  talked  to  him  at  the  moment. 

Q.  Mr.  Clark  approved  of  your  relations  in  the  matter?  4 
Yes,  sir.  1 

Q.  Have  you  the  contract  in  your  possession  which  WagnJ 
assigned  to  you,  and  if  so  will  you  produce  it  ?  A.  I  think  I  hav«| 
somewhere.     I  will  produce  it  if  I  can  find  it. 

Q.     Will  you  now  tell  the  Masters  for  how  much  you  gave 
note  or  notes  to  Wagner  and  Gilbert,  either  to  one  or  both  ?     A.  j 
should  say  about  $5,000. 

Q.     Have  you  anytldng  in  your  possession  that  will  show 
much  you  gave  your  note  for?    A.     I  had  once.     I  don't  know  wh^ 
I  can  nad  the  papers  now. 
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Q.  Tou  said  a  while  ago  that  you  had  found  some  papers  ?  A.  I 
tlid  not  intend  to  say  that ;  I  meant  to  say  that  I  had  started  to  look  them 
Q)),  but  that  I  had  been  unable  to  find  them.  I  did  not  mean  you  to  in- 
fer that  I  had  found  any. 

Q.  Did  the  Trust  pay  the  full  amount  of  the  notes  which  you  gave 
Wagner  or  Gilbert,  or  both  of  them,  for  these  two  sleeping-cars  ?  A. 
He  amount  the  Tnist  paid  will  be  shown  upon  the  voucher  you  had 
jreflterday.     I  think  it  was  $5,000. 

Q.  Then,  if  you  i)aid  85»000  there  was  a  loss  of  somewhere  about 
|2,500,  was  there  not?  A.  I  don't  i-emember  now,  what  that  amount 
«raii 

Q.  There  was  a  loss  equal  to  the  difference  between  the  amount 
paid  you  by  the  Trust  for  these  cars  and  the  amount  which  you  paid 
Wagner  &  Gilbert  iT  A.  I  j)resunie  that  some  portion  of  the  earnings 
ma)  have  been  applied  to  the  payment  of  the  note.  I  cannot  give  you 
the  details  of  the  thing. 

Q.  Is  there  any  way  that  you  can  tell  the  Mastem  how  much  you 
gave  your  note  or  notes  for  f  A.  I  cannot  tell  you  whether  I  have  any 
ncord  amons:  my  papers  or  not.  I  had  some  old  papers  that  I  supposed 
were  all  settled  and  done  with,  that  were  in  the  Foundry  vaults.  It  was 
a  great  many  years  ago  and  <bey  have  nearly  filled  the  vault  with  their 
papers  now,  and  I  don't  know  whether  I  can  find  the  package  or  not* 

Q.  You  kept  the  papers  connected  with  the  sleeping-car  transao- 
^n  in  your  private  box,  not  among  the  papers  of  the  Company?  A. 
Well,  I  had  no  business  here  with  the  Company  at  that  time. 

Q.  Did  you  make  or  lose  by  tliat  transaction  ?  A.  I  have  not  the 
|ligfatest  idea  now.  I  got  my  monthly  compensation.  I  presume  I  had 
HoDt  of  the  money  realized  by  the  sale  of  beiths. 

Q.    Will  you  make  search  for  and  produce  such  papers  as  yon  can 
in  relation  to  this  transaction  ?     A.     I  w'H  look  for  them,  sir. 

Jndee  Poland : — ^Tou  inquired,  Mr.  Davenport,  of  Governor  Smith 
•  to  whether  thp-.*e  were  any  receipts  from  sleeping  cars  shown  on  the 
kooks.  There  is  an  amount  in  ledger  "K,"  Nov.  '62,  for  $196  30. 
^en  Wagner  first  made  the  contract  there  were  no  receipts  entered 
^  the  book,  becauHP  there  were  none  to  enter, 

Gof^emor  Smith  re-called  by  Mr.  Davenport. 

[All  the  following  vouchers  are  from  Ledger  E.] 

Q.  I  i*how  you  voucher  843,  and  ask  you  to  state  what  that  is  ? 
A.  Legal  expenses  char^^ed  to  that  account  from  the  general  expense 
*ccoaDt.  Tt  is  an  amount  of  $289,  paid  to  Asahel  Peck  ;  I  have  no 
*iact  recollection  of  it.  I  know  Mr.  Peck  was  counsel  at  the  time  for 
tie  Trustees  and  Managers.  I  presume  the  amount  was  paid  by  Mr. 
Applt'ton,  Station  Agent  at  Burlington,  and  he  would  retui'n  this  voucher 
is  cash. 

Q.  Are  you  satisfied  that  that  $289  is  part  of  the  legal  expense 
ooount  ?  A.  I  presume  all  the  legal  expenses  go  into  the  general 
cpense  account  firsthand  are  transferred  from  there  to  the  legal  expense 
xxmnt ;  bat  I  don't  know. 
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Q.  I  show  yon  voucher  999  for  $710,  signed  by  Asahel  Pe 
ask  yon  what  that  is  for?  A.  It  is  dated  July  3l8t,  1861,  an< 
order  to  pay  the  amount  to  Joseph  Clark.  Mr.  Clark  can  ] 
explain  it. 

Q.  Is  it  part  of  the  legal  expense  account?  A.  I  sho 
think  it  was,  but  I  don't  know,  I  have  not  the  slightest  idea.  1 1 
Mr.  Clark  8  explanation  of  it  if  you  want  it.  It  is  one  of  Ms  transi 
I  will  have  the  account  looked  up  and  explained.  It  may  be  a  1 
dered  to  Clark,  and  he  gives  this  order  for  the  money.  1  presunu 
a  bill  of  legal  expenses,  I  think  most  likely  it  was,  but  t  don't 

Q.  I  show  you  voucher  1,342,  for  $1,000,  dated  Dec.  13,  18 
ask  you  what  that  is  ?  A.  It  is  sign^  by  Levi  Underwood,  \ 
receipt  for  six  months'  salary.  This  I  should  say  was  Mr.  Unde 
legal  expenses. 

Q.     I  show  you  voucher  1,618,  Jan.  3i8t  1862,  for  $1,000; 
that  for  ?    A.     For  legal  expenses ;  Isaac  F.  Kedfield,  I  presume 

Q.     Where  did  he  then  reside  ?     A.     In  Boston. 

Q.  What  were  those  services — that  is,  what  was  the  nat 
character  of  the  services  rendered  by  Judge  Isaac  F.  Redfield 
Trust?  A.  I  cannot  tell  yon,  sir ;  that  was  so  early  in  my  a<la 
tion  that  I  cannot  altogether  tell  you.  I  know  that  Judge  litMlfi 
our  adviser,  and  a  good  many  of  the  bondholders  sought  his  a.lv 
he  gave  several  written  opinions. 

Q.  How  was  it  that  he  was  counsel  for  you  and  for  seven 
bondholders  ?  A. .  I  said  he  was  consulted  frequently  by  the  1 
and  by  a  good  many  of  the  bondholders  in  regard  to  settlements 

Q.     Did  you  underetand  that  the  Trust  were  to  pay  Judj 
field  for  his  semces  rendered  to  the  bondholders  ?     A.     What 
to  say  was  that  the  bondholders,  knowing  he  was  our  counsel,  fe! 
selves  at  liberty  to  go  and  consult  him  frequently  on  any  questii 
arose. 

Q.  Were  Peck,  Colby,  Andrew  Tracy  and  Levi  Underwoo 
sel  for  your  Trust  at  the  same  time?  A.  Yes,  sir,  we  had  laq 
titles  ot  them. 

Q.     Where  did  you  have  large  quantities  of  tlicm  ?     A. 
necessary — we  were  swamped  with  litigation. 

Q.  Did  Judge  Inaac  F.  Redfield  ever  appear  as  counsel  fo 
any  case  in  court  in  the  State  of  Vermont  ?     A.     I  cannot  tell,  f 

Q.     Did  he  ever  appear  in  any  state  for  you  ?    A.    I  think 
anged  a  case  in  Boston ;  but  I  don't  remember  distinctly.     I  din 
but  he  onc9  appeared  before  Judge  Poland  as  our  counsel. 

Q.  Did  you  deem  Judge  Isaac  F.  Redfield's  services  neoc 
this  Trust  in  addition  to  the  other  counsel,  Peck,  Tracy  and 
wood  ?     A.     We  did,  or  we  should  not  have  retained  him. 

Q.  I  show  you  voucher  3,705,  dated  July  22d,  1861,  signe 
L.  Bennett ;  what  is  that  for ;  is  that  a  voucher  paid  him  lb 
sional  services  ?    A.     Tes,  sir. 

Q.  I  show  you  voucher  3,259,  Levi  Underwood's  draft,  da 
10th,  1862,  for  $1,021,  on  the  Trustees  and  Managers,  and  ask  ] 
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that  u  fort    A.     Six  months'  services,  from  Dec.  21  st,  1861,  to  June, 
1862,  with  four  months*  interest  added. 

Q.  I  now  show  you  voucher  3,422,  dated  Dec.  6th,  1862,  signed 
by  Levi  Underwoo<l,  and  ask  what  that  is  for?  A.  For  salaiy  and 
|)erBona1  expenses,  $1,219. 

Q.  What  account  is  that  amount  cliarged  to  ?  A.  X  think  it  is 
charged  to  law  account. 

Q.    Was  not  that  paid  by  Smalley  ?     A.     Yes,  sir. 

Q.  Then  that  will  decide  that  Smalley  was  clerk  here  then  ?  A 
Yes,  sir,  I  suppose  it  will. 

■Q.  I  show  you  voucher  3632,  dated  Jan.  3d,  1 863,  signed  by  Isaac 
F.  Redfield,  for  $1000  ;  what  was  that  for  1     A.     Professional  services. 

Q.  I  now  show  you  voucher  4494,  dated  Jan.  9th,  1863,  signed  by 
Levi  Underwood ;  what  is  that  for?     A.     Six  months'  salary;  $1000. 

Q.  I  show  you  voucher  5372,  signed  by  George  G.  Hunt,  dated 
Oct  19tb,  1863,  for  $75.65  ;  what  is  th  it  for  ?  A.  For  returning  bills 
in  gaits  pending  in  Franklin  County  Court ;  it  is  for  legal  expenses. 

Q.  I  show  you  vouchers  5629  and  5630,  dated  Dec,  1863,  and 
signed  by  Le\i  Underwood  :  what  is  5629  for  ?  A.  Half  a  year  s 
iiiry,  from  June   to    November,  1863,  $1000. 

Q.  And  5630?  A.  Going  to  Boston  and  attending  a  meeting  of 
the  directors,  $21.60. 

Q.  To  attend  a  meeting  of  what  directors  ?  A.  A  meeting  of 
directors  of  the  Vermont  Central  Road.  They  were  allowed  $5  a  day 
for  expenses. 

Q.  Then  Gov.  Underwood  was  at  that  time  a  director  of  the 
Vermont  Central  Road  ?     A.     He  was,  sir. 

Q.  Now,  sir,  why  did  you  pay  out  of  the  Tnist  fund,  the  serx^ices 
of  the  directors  of  the  Vennont  Central  Road  ?  A.  For  the  reason 
^  it  was  regarded  by  our  counsel  as  necessary  to  preserve  that  organi- 
tttion,  and  it  could  not  be  maintained  without  incurring  some  expense. 

Q.  Did  you  at  that  time  personally  hold  all  the  stock  of  the 
Vennont  Central  Road  ?     A.     I  do  not  think  that  I  did  at  that  time. 

Q.  When  did  you  become  owner  of  all  the  capital  stock  in  the 
♦eranml  Central  Road?  A.  I  cannot  tell  you,  sir;  I  think  in  '65  or 
6<>:  si»me  where  along  there.  We  had  a  great  strife  to  see  who  should 
"sve  it  \jith  some  paities  in  Philadelphia. 

Q.  When  you  bought  that  stock  did  you  buy  it  as  a  Trustee  or  an 
B'iividiial  ?     A.     I  bought  it  in  my  own  right. 

y.  And  you  claimed  to  own  it  in  your  own  right  ?  A.  Well,  I 
Wii't  want  to  show  my  affairs  to  too  gi*eat  an  extent. 

Q.     You  did  claim  it  in  your  own  right  ?     A.     Yes,  sir. 

Q-  With  what  Philadelphia  parties  was  the  strife  to  get  control  of 
e  stf»ck  ?  A.  Well,  it  was  with  what  was  called  the  Cook  party, 
ley  wanted  to  get  control  of  the  stock  for  the  purpose  of  annoying  the 
list  and  instituting  additional  proceedings  in  court.  I  sold  them  out, 
nt  to  Burlington  and  elected  the  Board  and  kept  the  thing  steady. 

Q.     I  show  you  voucher  5897,  signed  Isaac  F.  Redfield,  dated  Jan. 
^  1864;    what  is  that?    A.     Jan.  Ist^  1864,  as  counsel  to  J.  Gregory 


Smith  and  others,  Trustees  Vt  C.  Ry.,  First  Mortgage  BondholA 

Debtors  to 

Professional  services,  -  -  -  $    600 

Retainer,        -        -  .        .  .  -  500 


$1,000 
Credited  by  passes  on  their  road,        -        -  $100 

''        ''    amount  charged  Vt  &  Canada, 

deducted  as  per  letter,        ...         200 

$300 

$700 

This  amount  is  charged  to  law  expenses. 

Q.  What  does  this  deduction  of  $200  mean,  charged  oyer  to  the 
Vt  &  Canada  Road  ?    A.    1  can  only  say  from  reoollection.    My  im- 

Eression  is  that  the  Yt  &  Canada  applied  to  him  for  his  opinion  of  tfarfr 
ability  under  their  charter  to  build  tne  S wanton  Branch,  as  part  of  thdr 
charter.    I  remember,  they  refen*ed  that  question  to  him  as  to 
they  were  legally  liable  in  the  construction  of  that  Branch  nnder 
terms  of  their  charter.     Mr.  Redfield  gave  them  a  lengthy  written  ojb^^ 
ion  in  which  he  held  that  they  were  liable.     When  the  bin  was  renderaG^ 
the  Vt.  A  Canada  at  the  time  had  no  funds,  any  more  than  they  h«v» 
now,  except  they  drew  of  us  for  the  incidental  expenses,  which  we 
served  to  them  under  their  lease,  and  I  think  they  gave  Mr.  BedfiekJR 
an  order  on  us  for  the  amount  of  his  bill,  and  he  deducted  that 
from  the  bill  you  have  just  shown  me.    We  paid  it,  and  it  was 
in  this  charge.    My  impression  is  that  we  charged  it  over  on  the  Yt  » 
Canada  to  their  incidental  expense  account    That  is  my  best  reoor~ 
of  it 

Q.  I  show  you  voucher  6009,  signed  bv  C.  S.  Woodbury^  Jau. 
18th,  1864  ;  what  is  that  for  ?  A.  '^  Prorossional  services  and  ad' 
as  counsel,  Jan.  '64,  $980— $20  for  expenses  of  Mr.  Abbot"  He 
retained  by  the  second  mortgage  in  the  fight  against  us,  and  ajqpe 
lor  them  to  bring  a  variety  of  suits  when  tiiey  attempted  to  set  po8»^^^i- 
sion.  When  they  sot  through  with  these  suits,  the  Court  oraered  na  io 
pay  the  expenses  of  the  fight,  and  this  is  one  of  the  bills. 

Q.     But  I  understand  that  voucher  to  be  for  $1000  in  addition     to 
the  sums  paid  by  the  court,  why  dLl  you  pay  that  much  more  than 
court  allowed  to  pay  ?    A.    I  think  it  came  in  under  another  aUo 
somewhere,  I  think  under  the  second  and  last  arrangement  we  were 
pay  these  expenses. 

Q.    Do  you  mean  to  say  that  you  paid  that  thousand  dollan  under 
any  order  of  the  court  t    A.    I  think  it  was  under  an  order  of  the  ooat 

Q.  Will  you  produce  the  order  under  which  you  paid  itt  A.  I 
think  it  was  under  that  order.  I  don't  think  the  court  oraered  an v  sjjeoili 
sum,  except  that  we  were  to  pav  all  the  costs,  and  he  rendered  his  hBl 
up  to  a  certain  time,  and  I  thiuK  they  have  another  bill  for  the  balapqg^ 

Q.    The  date  of  his  professional  services  as  counsel  was  in  Jam 
1856  to  January  1864,  was  it  not  t    Does  it  not  say  there  "additioB 
to  the  bUl  heretofore  paid  by  order  of  the  Court  t"    A.    Te8»dr. 
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(The  authority  of  the  court  ordering  the  payment  in  question  were 
here  referred  to  and  read  by  Judge  Poland.) 

Q.  1  show  you  voucher  6589,  Nov.  30th,  1863,  signed  "Levi 
Underwood,"  §1000  ;  what  is  that  for  ?  A.  Six  months'  salary,  Nov. 
1863  to  May  1864. 

Q.  I  show  you  bill  of  Peck  and  Colby,  beginning  in  1855  and 
ending  in  1861,  amount  $4559.34;  what  is  that  for?  A.  For  legal 
expenses  wliieh  the  court  ordei-ed  us  to  pay. 

Q.  I  show  you  voucher  6590,  dated  May  2l8t,  1864,  signed  by 
Pnk  aiid  Colby  ;  what  is  that  for  ?  A.  That  is  $300  paid  to  them  on 
Mcount  of  legal  services. 

Q.  I  now  show  you  voucher  6591,  A})ril  13th,  1864,  for  $100  ; 
whit  is  that  for?  A.  That  is  the  same  as  the  other,  sir,  on  account  of 
fcgil  gen'ices. 

Q.  I  show  you  voucher  6592,  January  1st,  1864,  signed  by  George 
(x. Hunt  $123,  what  is  that  for?  A.  Services  as  attorney  from  March 
tin  June  1864.  I  think  that  was  on  his  salary,  we  allowed  him  $500  a 
ywto  look  aft^r  the  Trustee  business  of  the  Road. 

Q  I  now  show  you  voucher  7623  for  $857  63,  dated  September  7, 
1864,  signed  by  A.  Tracy  ;  what  is  that  for  ?     A.     Professional  service. 

Q.  I  show  you  voucher  7624  for  $125  to  George  G.  Hunt,  what  is 
tfcrtfor?  A.  That  I  presume  is  for  a  quarters  salary  as  attorney.  We 
bd  §everal  Trustee's  suits  all  along  the  line  of  the  Road  and  we  had  to 
•«ke  care  of  them.  We  had  several  defaults.  The  service  under  the 
liw  was  very  loose,  and  often  times  we  were  caught.  We  finally  em- 
flojed  Mr.  Hunt  and  made  an  arrangement  for  the  station  agents  to  re- 
prt  everything  to  him,  and  he  looked  after  that  business  at  a  salary  of 
fWO  per  year.     These  receipts  are  for  one  quarter's  salary. 

Q.  Then  Mr.  Hunt's  duties  extend  to  the  care  of  Trustees'  suits  ? 
A.  Yes,  sir ;  and  he  had  $500  per  year  for  doing  that. 

Q.  I  now  show  you  voucher  8158  for  $400,  dated  Sept.  30th,  1864 
—Peck  <jk  Colby — what  is  that  for  ?     A.     Legal  services. 

Q.  I  show  you  voucher  8159,  for  $125,  dated  Nov,  26th,  1864,  Geo. 
fi-  Hant,  what  Is  that  for?     A.     Same  as  before. 

Q.  I  show  you  voucher  8160  for  $1000,  dated  December  1st,  1863, 
^hi  is  that  for?     A.     Salary  of  Levi  Underwood,  for  six  months. 

Q.  Voucher  9099  for  $125,  Geo.  G.  Hunt,  wliat  is  that  for?  A. 
Sane  as  before. 

Q.  Voucher  9554  for  $1076  37,  signed  Levi  Underwood,  what  is 
iittt  fur?  A.  Salar)^  for  half  year  professional  services,  and  cash  i)aid 
oot  in  various  suits. 

Q.  Voucher  3099,  signed  Andrew  Tracy,  Oct.  7th,  1862,  for 
1^58  45,  with  a  credit  of  $250,  what  is  that  for  ?  A.  Legal  expenses, 
Vl  lib  Canada  vs.  Vt.  Central 

Q.     Voucher  3423  for  $458  74,  signed  by  Levi  Underwood,  what 
y  that  for  ?     A.     Services  as  Director  of  the  Road  with  interest  added. 
Q.     Voucher  8,795,  Feb.  23d,  1865,  signed  T.  Wentworth,  $300  ; 
irhat  is  that  for?    A.    There  is  no  voucher  enclosed ;  I  cannot.  Gx.i^\i\\\ 
what  that  is  for,  mr,    I  presume  it  waa  a  claim  for  patent  aga\xi«t.  wa. 
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Q.  Voucher  8,557,  Timothy  Redfield,  $200,  Feb.,  1865,  the  receip 
signed  by  Pinkerton ;  what  is  that  for?  A.  Mr.  Pinkerton  acted  a 
committee  of  the  bondholders,  and  obtained  that  money  to  pay  Mr.  Rec 
field  for  his  legal  services. 

Mr.  Merrill  re-called  by  Mr.  DA  VENPORT. 

Q.  Mr.  Merrill,  I  show  you  voucher  8,775,  signed  by  T.  P.  Wen 
worth,  and  ask  you  what  that  $300  is  for  ?  A.  A  contribution  of  thi 
road  with  other  roads  to  resist  the  extension  of  the  Goodyear  patent 

Q.  Was  it  to  resist  the  extension  by  Congress  ?  A.  Either  bj 
Congress  or  the  Commission  on  Patents. 

Q.  At  whose  suggestion  did  you  pay  that  amount  ?  A.  I  dooTl 
recollect ;  quite  likely  I  did  it  at  the  suggestion  of  the  Managers  of  thfl 
Eastern  R.  R.  Association,  organized  for  the  purpose  of  resisting  l«gdl 
patent  claims. 

Q.  Then  you  paid  that  $300  at  the  order  of  that  Association?  A. 
Not  by  their  order,  but  {)erhaps  at  their  suggestion. 

Q.  I  show  you  voucher  7618,  for  $1500,  dated  September  25tlii 
1864,  and  ask  you  what  you  know  about  that  vouclier  ?  A.  I  undrf 
stand  it  to  be  for  land  damages  at  Burlington,  in  the  use  of  land  occupied 
by  the  old  line.  ' 

Q.  By  the  old  Vermont  Central  Railroad  ?  A.  Yes,  sir.  It  w« 
afterwards  abandoned. 

Q.  Will  you  read  that  voucher  ?  A.  "Trustees  of  Ist  mortem 
bonds,  &c.,  to  Joseph  Clark  and  J.  G.  Smith,  Dr. ;  September  25,  l8iM' 
For  amount  of  settlement  made  for  use  of  land  occupied  by  the  VemMil 
Central  Railroad  in  Burlington  on  old  line,  from  1859  to  date;  bdBf 
a  land  claim  made  by  Hart,  Leslie  atid  Warren,  of  Troy,  whicli  case  f\ 
tried  in  Chittenden  County  Court,  and  decided  at  the  last  term  i 
Chittenden  Supreme  Court ;  said  land  was  never  appraised  but  was  taki 
by  the  company  without  appraisal  and  used  until  now,  15  yeirt 
$1600  ;  signed  by  Joseph  Clark  and  John  Gregory  Smith."  The  reoi 
on  the  bottom  is :  "St.  Albans,  September  25,  1864;  Received  of  fl 
Trustees  etc.,  etc.,  $1500  in  full  of  above  account.  Joseph  Clark,  Jol 
Gregory  Smith." 

Q.  Well,  that  is  a  receipt  of  Clark  and  Smith,  from  theniselrt 
is  it  not  ?     A.     Yes,  sir. 

Q.  Do  you  know  anything  about  that  matter,  excei>t  as  appei 
ui)on  the  face  of  the  voucher  ?  A.  I  do  not.  Mr.  Clai-k  will  knij 
what  it  is  for ;  or  Mr,  Underwood  knows  what  it  is  for. 

Q.  I  sliow  you  voucher  6492,  April  9th,  1864,  signed  by  Robe| 
and  C-hittcnden  ;  what  do  you  know  about  that?  A.  I  don't  knj 
anything,  except  that  1  paid  it. 

[I'his  voucher  wjis  explained  by  Mr.  Underwood.  Shoidd  be  charg 
to  legal  expense  account] 

Q.     I  show  you  voucher  7483,  signed  A.  H.  Williamson, 
Sept.  28,  1864;  what  is  that  for?     A.     $125  for  detective  employ 
White   River  Junction  to  catch  men  who  liad  been  robbing 
freight.     We  succeeded  in   catching  the  thieves  and  regaining  soi 
the  freight. 
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Q.  I  show  yon  voucher  7742,  for  $30,  H.  A.  B^ey,  dated  Oct 
24th,  1864,  what  is  that  for  t  A.  This  bill  is  for  the  expenses  of  the 
detective.  The  expense  was  shared  in  by  the  Passurapsic  and  Northern 
R  R,  it  was  to  catch  thieves  at  Wliite  River  Junction. 

Q.  Was  any  proportion  of  that  charged  to  the  Sullivan  Road  ?  A. 
I  think  not. 

Q,  Were  you  frequently  in  the  habit  of  employing  detectives  for 
the  purjK)se  of  catching  thieves?  A.  Well,  occasionally.  We  had 
several  cases  of  freight  stolen,  and  it  was  necessaiy  to  put  a  detective  on 
the  trat'k  of  the  thieves. 

Q.  By  whose  directions  did  you  employ  detectives  ?  A.  They 
were  employed  by  the  General  Freight  Agent,  Mr.  Hobai't,  who  was  in 
oonsnltation  with  me,  and  perhaps  with  the  Trustees.  I  think  the 
Trustees  knew  of  it. 

Q.  I  show  you  voucher  98,  Nathaniel  Allen,  for  $774,  Oct.  24th, 
1864,  what  is  that  for?     A.     He  was  employed  for  the  same  pui'})ose. 

Q.  Where  was  he  employed  ?  A.  St.  Albans,  I  judge  by  his  bills. 
1  would  remark  these  detectives  frequently  caught  thieves,  and  got  back  a 
I»rge  quantity  of  freight  stolen  ;  but  little  was  known  about  their  being 
wnployed,  because  they  would  go  with  the  men  and  profess  to  be 
brakepmen,  and  whilst  they  appeared  to  be  in  the  service  of  the  Com- 
pMv,  they  would  be  acting  as  detectives,  and  in  that  way  would  keep  a 
watch  over  the  men.     They  broke  up  a  nest  of  thieves  several  times. 

Q.  I  show  you  voucher  9166,  Smith  &  Co.,  May  6th,  1864,  what 
is  that  for?  A.  It  is  for  exi)enses  in  advertising  time-table  for  on^ 
rear  in  the  St.  Johns  News. 

Q.  What  time-table  was  that?  of  the  railroad  ?  suppose  you  read  it. 
3l  " Vt.  C.  and  M.  &  Vt„  Smith  ifc  Co.,  Dr.,  in  advertising  timetable 
or  one  year,  $12  50;  stationeiy  $2  37;  total  $14  87.  I  presume  that 
totionery  was  for  the  office  in  St.  John. 

Q.  I  show  you  voucher  4692  for  $5250,  what  is  that  for  ?  A.  I 
^resume  it  is  for  the  amount  allowed  J.  Gregory  Smith  as  agent  for  the 
■onstniction  of  the  Burlington  Branch  for  three  years. 

Q  Voucher  3925  for' $150,  Feb.  11th,  1863,  what  is  that  for?  A. 
t  is  for  patent-lights  on  an  improvement  on  railway  carwhools. 

Q.  Who  had  the  beneiit  of  that  imj>ruvement  ?  A.  I  don't  re- 
■^Ilw-t,  I  iliink  the  roajji  had  tlie  benefit  t>f  it. 

^l  How  did  the  road  become  liable  for  that  amount  ?  A.  I  pre- 
irnehy  the  use  of  the  wheels,  I  am  not  sure  how  it  was. 

^l  Didn't  they  have  car  wheels  of  W.  C.  Smith  ?  A.  Not  all  of 
kwn.     A  ijood  inanv  of  the  wheels  didn't  come  from  that  concern. 

Q.  Is  that  for  a  patent  upon  other  wheels  than  those  furnished  by 
v.  C.  Smith  f     A.     I  don't  remember,  sir ;  it  was  a  long  time  ago. 

Q,  Is  there  any  way  by  which  yon  can  tell  ?  A.  I  presume 
othiiig  will  show  what  wheels  the  patent  applied  to.  We  bought  the 
ight :  it  may  have  been  for  use  prior  to  that.  The  wheels  may  have 
€en  purchased  twenty  years  ago,  for  all  that  I  know,  and  not  used  at 
lut  time  ;  or  they  may  have  been  on  cars  that  wei-e  purchased  by  the 
ad. 
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Q.  I  riiow  yon  voucher  4003,  March  3d,  1 863,  L.  Brainerd, : 
$3985.87  ;  did  you  pay  that  ?  A.  I  presume  I  did,  sir.  It  piu^x) 
to  be  paid  by  virtue  of  some  decree  or  order.  It  may  have  been  allow 
by  the  Mastere. 

Q.     Is  there  any  such  an  order  as  that  on  file  in  the  office  ? 
Not  that  I  know  of  sir. 

Mr.  Davenport : — I  should  like  to  see  the  order  or  decree  by  virt 
of  which  that  item  was  i)aid. 

Q.     Voucher  4331,  $6,  May  15th,  1863;  what  is  that  for? 
Subscription  to  the  New  York  Times  f(^r  their  daily  for  that  ]>eriod- 
months  I  presume. 

Q.     Whose  subscription  was  tliat?     A.     I  don't  know. 

Q.  Who  ma<le  it?  A.  1  don't  know  but  I  did;  it  came  toll 
office. 

Q.  Is  there  anything  to  show  tliat  you  made  the  subscription  foril 
A.  No,  sir,  no  further  than  that  1  approved.  It  was  during  the  tin 
that  gold  was  fluctuating  great  1\',  and  it  was  considered  in  the  inten 
of  the  road  to  be  informed  in  that  matter. 

Q.  I  show  you  vouchers  4671-2-3,  Jan.  4th,  1862,  signed  by  Cla 
Brainerd  and  J.  Gregory  Smith ;  what  are  these  for  t  A.  This  oi 
4671,  is  for  $1950 ;  amount  of  compensation  for  signing  bonds  ford 
Vermont  &  Canada  Railroad  in  1855,  at  the  time  I  took  possessioD 
the  roads  under  order  of  the  Chancellor,  as  j)er  statement  herewi 
signed  J.  Gregory  Smith,  Tnistee  of  J.  Smith's  estate.  The  others  I 
like  that  except  that  they  are  signed  respectively  by  Brainerd  and  Ctal 

Q.  Do  you  know  what  bonds  these  were  that  were  so  signd 
A.     I  do  not. 

Q.  Were  they  the  bonds  the  Receivers  gave  as  security  ford 
Trust  t  A.  So  I  understand  it.  I  judge  from  reading  the  receipt  dl 
they  were  bonds  given  by  the  Vennont  &  Canada  when  they  were  vm 
receivers.  \ 

Q.  Do  you  know  from  what  time  to  what  time  the  Vermont 
Canada  Railroatl  were  made  receivers?  A.  I  do  not  remember  \ 
date. 

Q.  By  whose  order  did  you  pay  these  sums?  A.  By  order  of  I 
Tnistees,  I  ])resume. 

Q  Where  arc  the  bonds  whioli  weie  signed  by  these  men;  I 
you  ever  see  them?     A.     No,  sir,  I  have  no  recollection  of  seeing  tU 

Q.     I  show  you  voucher  4831),  July  24th,  1863,  signed  WilluuB| 

R ,  $97  50  ;    what  is  that  for?     A.     For  six  revolvers  and  !■ 

pose  cartridges.  These  revolvers  were  purchased  about  the  timei 
raids  were  made  upon  the  road.  They  were  burning  bridges  and  ti 
mitting  depredations  along  the  road,  and  these  revolver  were  for  wii 
men  who  watched  the  bridges  Mr.  Tinney  was  bridge-master  ati 
time  and  had  these  pistols  j)urchased.  ^ 

Q.     Where  are  these  revolvers  now?     A.    I  don't  know. 

Q.     Where  were  they  when  you  last  saw  them?     A.     I  think 
were  in  the  Superintendent's  office. 

Q.     Were  they  kept  in  the  -  Superintendent's  office  t     A,     I 
moat  of  them  were  returned  \icTe. 
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Q.  Then  the  purchase  of  these  revolvers  was  to  protect  the  bndges 
from  being  burned  ?     A.     Well,  to  protect  the  watchmen  at  the  bridges. 

Q.  What  bridges?  •  A.  Well,  I  don't  remember  the  bndges. 
We  had  watchmen  on  a  number  of  bndges.  We  had  one  on  the  bridge 
at  the  Burlington  Branch ; — we  kept  watchmen  at  the  long  bridges. 
There  were  three  watchmen  on  the  Burlington  Branch ;  one  at  this  side 
of  WillLston  and  one  at  this  side  of  Waterbury.  If  I  remember  correctly, 
ve  had  one  at  ('lark  bridge,  this  side  of  Richmond.  I  don't  remember 
dkindlv,  now,  it  is  a  good  while  ago. 

Q.  1  show  you  voucher 4854,  for  $582  50 ;  what  is  that  for?  Sup- 
pose yon  reatl  it.  A.  "Trustees  First  Mortgage,  «fcc.,  in  account  with 
A.  Tracy,  Dr.  October  Session  of  Legislature,  1859;  to  5  weeks — 46 
attendances  before  Committee,  and  as  counsel  for  them  in  procuring  act 
of  extension  for  Vt  &  Canada  to  build  Branch  into  Burlington,  and 
expenses,  $600  00 

Interest,  -  -  -  82  50 


Total,  -  -     $682  60 

Received  payment,  Aug.  1st,  1863,  by  draft  drawn  by  6t.  Albans 
Bank  on  Suffolk  Bank,  Boston.     A.  Tracy." 

Q.  What  account  is  that  chargeilto?  A.  It  does  not  specify  on 
tk^  hack,  but  I  sliould  think  it  ought  to  be  charged  to  legal  expense 
iccount. 

Q.  Did  you  approve  the  bill  ?  A.  It  is  not  approved  by  any  one, 
tltat  I  can  see. 

Q.  Can  you  tell  of  any  reason  why  the  Trust  should  be  charged 
*ith  the  exiK?nse  of  counsel  in  procuring  the  passage  of  an  act  extending 
the  Vermont  <fc  Canada  into  Burlington  ?  A.  The  road  was  being 
tkreateneti  by  the  Rutland  road  as  I  understand  it. 

Q.  What  road  was  being  threatened  by  the  Rutland  Road?  A. 
ITie  Vt  Central  and  Vt  &  Canada,  or  the  Vt.  &  Canada  proper  I  sup- 
pose. It  was  just  about  the  time  I  came  on  the  road  in  1869.  I  under- 
itO(yl  both  roads  to  be  interested  in  the  constniction  of  that  branch — 
koth  the  Central  and  Vt.  &  Canada. 

Q.  I  show  yon  vouchers  4,942-3-4  for  $100  each,  signed  James 
talker  Sd  Co.;  what  is  that  for?     A.     Bill  of  wheel-barrows. 

Q.  How  many  wheel-barrows  are  covered  by  these  vouchers  ?  A. 
W,  each  bill. 

Q.  What  was  done  with  these  wheel -barrows  ?  A.  Part  ol  them 
*'»Te  used  on  the  Central  Road,  part  furnished  to  the  Trustees  to  build 
^e  Swanton  Branch  and  paid  for  by  them,  and  some  were  kept  in  store. 

Q.  Did  any  of  them  go  into  the  Montreal  &  Vermont  Junction  R. 
R.^  A.  Not  to  my  knowledge.  I  think  we  had  a  portion  of  them  at 
Bnrlintrton,  but  they  were  distributed  as  they  were  needed  to  sections 
tn  this  road.  We  were  likely  at  any  time  to  have  "  washouts,"  and  had 
to  keep  a  stock  of  wheel-barrows  on  hand  so  that  they  might  be  used  in 
Well  cases  of  emergency. 

Q.  I  show  you  voucher  1,033,  Sept.  3d,  1861,  signed  by  Edward 
Thompson,  and  ask  you  what  that  is  ?  A.  For  wood  on  the  Sullivan 
Boid  the  tiine  the  lease  was  taken. 
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Q.  What  fund  paid  tliat  bill  ?  A.  The  Tnist  fund,  as  I  explains 
the  other  day.  The  Central  Road  purchased  wood  for  use  on  bo 
roadfi^  tlie  Sullivan  Road  being  charged  its  share. 

Q.  Was  there  a  repair  shop  kept  and  maintained  at  Charlestowi 
A.     There  was  previous  to  the  lease,  and  for  a  little  while  after. 

Q.     How  long  after?     A.     Perhaps  a  year,  but  I  am  not  sure. 

Q.  Voucher  1,034,  Sept  13th,  1861;  what  is  that  for?  A.  It 
for  sup{)lies  for  that  shop  just  mentioned,  I  presume. 

Q.     For  the  Charlestown  shop  f     A.     Yes,  sir. 

Q.  What  fund  paid  for  these  supplies  ?  A.  The  Tnist  fund, 
should  judge  by  the  endorsement  on  the  bill.  I  may,  however,  be  mi 
taken  in  the  point  as  to  whether  the  Sullivan  Road  kept  that  shop  nr 
ning ;  lam  not  certain  about  it.  I  may  have  the  thing  mixed  as) 
date. 

Q.  Do  you  remember  testifying  where  the  rails  of  the  Sullifi 
Road  were  repaired  ;  that  they  were  repaired  at  Charlestown  shop?  i 
Yes,  sir  ;  but  not  at  the  Charlestown  machine  shop.  There  wore  t« 
shops  there. 

Q.  Was  that  bill  for  supplies  for  the  rail  shop  or  machine  shop 
A.     I  think  for  the  machine  shop,  if  that  shop  was  kept  open. 

Q.  That  bill  should  be  charged  to  the  Sullivan  Roail.  wliould  it  no 
A.     Yes,  sir. 

Q.  Will  you  look  and  see  if  it  has  been  charged  to  the  SulliK 
Road  f  A.  I  wull  endeavor  to  ascertain.  I  may  be  mistaken  in  regtf 
to  the  point  as  to  whether  that  shop  was  kei)t  running  at  all,  at\er  tt 
lease.  ^ 

Q.  Voucher  1035,  what  is  that  for?  A.  That  is  for  lumb 
charged  to  shop  stock  account  $123  17. 

Q.  Should  that  bill  be  charged  to  the  Sullivan  Road  ?  A.  . 
should  if  the  shop  was  kept  open,  and  the  lumber  was  used  there. 

Q.  Who  was  Edward  Thompson  ?  A.  He  had  chares  of  th 
a  little  while  as  lessee  und(?r  Mr.  Eldridge,  when  the  lease  was  taken  1 
Brainerd  and  Clark  «fc  Smith.  Mr.  Thompson  had  the  lease  fi-om  Mr.  I 
dridge,  who  was  his  brother -in-law\  I 

Q.  I  show  you  Mr.  Thompson's  voucher  925,  what  is  that  fort  j 
Carwheels  and  axles.  That  stands  on  the  same  ground  as  the  otH 
voucher.  I  will  look  that  up  and  see  if  there  is  any  error  as  to  thelj 
counting  of  these  articles.  They  were  no  doubt  entered  on  the  bo^ 
of  the  Central,  and  if  used  by  the  Sullivan  Road  they  should  be  chart 
back  to  that  road.  If  they  were  not  used  on  the  Sullivan  Road,  l|i 
would  come  back  to  the  shops  here  and  be  used  here.  Tliey  were! 
paid  for  by  the  Central  and  used  by  the  Sullivan,  except  by  mistake,  I 
if  such  a  mistake  was  made  it  would  by  my  fault.  But  I  don't  tbiipj| 
made  any  error  of  that  kind. 

Q.  I  show  you  voucher  1084  for  $123  37,  what  is  that  fort  | 
Freight  on  old  rails  sent  to  Cbarlestown.  I  bought  the  old  raila  tU 
of  Mr.  Thompson ;  the  Central  Road  was  short  in  its  rail  account  m 
the  l^ay  State  Iron  Co.,  we  wished  to  make  up  the  deficiency  and  bad 
the  old  rails  of  Mr.  Thompson  and  sent  them  to  the  Bay  StAte  Ironj 
That  is  the  freight  bill  for  the  rails.  'd 

ii 
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Q.  Wlio  i»aid  that  freight  bill?  A.  The  Vt.  Central  Road 
|oid  it  I  }irt'sume. 

Q.  Who  ])ai<l  for  the  rails  that  were  purchased  on  the  line  of  the 
nwKi?  A  I  think  the  Central  Road  did,  I  think  you  will  find  the  bill 
frwevhere  for  that.     I  think  there  is  such  a  bill. 

Q.  I  now  show  you  voucher  1009;  does  that  help  you  to  an 
*ij»laiiatioii  of  this  previous  voucher  ?  A.  The  one  you  now  show  me 
/'QqN>rts  t(>  show  a  ]>ayHient  to  Mr.  Thompson  for  rails;  the  quantities  are 
not  fiat'fly  alike,  one  is  122,000  lbs.,  and  the  other  119,000  lbs.  We  paid 
rhftrajwon  for  119,000  lbs.,  but  we  paid  the  freight  on  122,000  lbs. 
Ve  j«id  Thompson  $20  per  ton  for  the  old  rails,  which  I  thought  at  the 
ime  was  a  very  low  price,  and  I  still  think  so. 

Q.  I  show  you  now  another  of  Thompson*s  bills,  $10.70  ;  what 
^  that  for?  A.  That  is  a  bill  for  shoj)  stock  purchased  of  Thompson 
I  the  same  time  I  judge. 

Q.  And  standing  upon  the  same  tji*ound  as  the  other  two  ?  A. 
ir«,  «r ;  and  in  this  bill  is  the  correction  upon  those  old  rails.  The 
^ullivaII  road  is  charged  for  122,000  lbs.,  an<l  should  only  have  been 
dttrged  for  119,000  llxs.,  consequently  there  was  an  overcharge  which 
w<»ald  aiTount  for  the  difference  in  quantities  on  the  two  bills. 

Q.  Voucher  3545,  for  $54.11  ;  what  is  that  for?  A.  Proi)ortion 
rfthe  Ct?ntral  Road  in  cleaning  cars.  The  cars  are  cleaned  at  each  end 
'^tinfroarl.  and  the  other  road^  join  in  paying  their  proportion  of  the 
ttltn?^?.  This  bill  is  for  the  Central  Road's  proj)ortion,  that  is  14  miles, 
w^U.  The  cars  run  on  the  Connecticut  River  line  from  St.  Johnsbury 
to  Springfield. 

Q.  Voucher  4404,  for  $1300;  what  is  that  for?  A.  Old  cars 
**g^t  of  the  Sullivan  by  the  C'entral ;  10  freight  cars,  and  10  gravel 

Q.  When  were  these  cars  bought  ?  A.  May,  1 863.  Tliey  were 
"^t  by  the  Managers  of  the  Central  Railroad  from  the  Sullivan  Rail- 
"•i  pertiaps  a  little  before,  or  about  the  time  when  the  Northern  Road 
**  the  rollinjB^  stock  off  that  road.  These  were  old  cars,  and  pretty 
^^  worn.  There  were  2  at  $75;  3  at  $100;  2  at  $150,  and  10 
P***"!  car?  at  $5o  each.  They  were  very  old  cars  or  else  they  would 
^■*  bve  been  8t>ld  for  th:it  pric  '.  I  think  we  had  them  Ipng  on  our 
•''trick  at  North  Charlestown. 

Q.    Voucher  4394,  May  18th,  1863,  signed  H.  ITastings,  cashier; 
'"*^i<fhat  f«)r?     A.     That  is  for  $6.31,  proportions  on  losses  of  liquor 
««)  fx\\\\\  Iwirrel   in   tran8])ortation,   signed  correct,   J.    Ilobart,    and 
'OTi't-rl  (m  road  b«*tween  White  River  Junction  and  Ik'llows  Falls. 

Q.  Now,  I  want  to  get  at  the  rule  you  ado])ted  when  freight  was 
'<  between  White  River  Junction  and  J3ellows  Falls,  or  on  the  line  of 
iiih  that  was  a  )rtiit ;  how  did  you  get  at  it  ?  A.  We  divide  the  loss 
ewding  to  the  distance  ;  I  presume  if  we  could  locate  the  loss,  the  road 
ikin;^  the  loss  had  to  pay  for  it ;  if  we  could  not  locate  it,  the  loss  was 
ifcd. 

Q.    Did  you  pro-rate  by  miles  ?     A.     Yes,  sir ;  we  pro-rated  on  a 
eage  basis. 


Q.     Well,  how  was  that  bill  pro-rated ?     A.    I  suppose  the  SuFSLi 
van  lioad  wa»i  charged  twenty-six  fortieths  ;  they  should  be.     This  11(^^4 
by  Mr.    Hobart  gives  directions  to  the  clerk  to  charge  the  amovL'mit 
between  White  River  Junction  and  Bellows  Falls ;  that  amount  vi 
only  our  j)roportion  of  the  loss.     If  we  could  locate  the  loss  it  would 
charged  to  that  road  on  which  it  occurred.     If  the  Sullivan  Road  w^ii9 
entirely  at  fault,  they  would  be  charged  the  whole  amount. 

Q.  So  far  as  this  bill  is  concerned  it  appears  to  have  all  h&mn 
charged  on  the  books  of  the  Trust  as  fi*eight  aamaged.  A.  Tea,  vir; 
it  must  necessarily  so,  but  there  should  be  an  entry  on  the  Sulliwi 
books  corresponding  to  this  amount. 

Q.  Now,  for  illustration,  will  you  look  and  see  whether  the  Soffi- 
van  Road  ever  paid  this  amount — that  is^  if  it  ever  paid  its  proportioD  cf 
that  loss  ?     A.     I  will  look,  sir. 

Q.  Voucher  8,294,  for  $161  12,  July  2l8t^  IS&l ;  what  is  that  fir! 
A.  It  is  a  bill  of  lumber  bought  of  the  Sullivan  Road,  and  brooi^ 
from  there  on  to  the  Central.     I  presume  to  the  shops  here. 

Q.  What  makes  you  presume  so  t  A.  Because  it  is  certified  bf 
Mr.  Camp,  clerk  to  Mr.  Perkins,  Master  Mechania  The  bill  says: 
"Charlestown,  July  21st^  Managers  of  Sullivan  B.  R  to  C.  V.  C.  R, 
Dr., 

To  6,575  ft.  Oak,  $20  per  1000  ft.,  $181  50 

To  1,073  ft.  Butternut  and  Chestnut.  26  92    . 

To  180  ft.  Butternut,  2  70 


$161  12 

"  Approved,  J.  M.  Glidden ;  coiTect,  charge  stock  stock.     R.  Camfi.'' 

When  Mr.  Camp  certifies  a  bill  of  this  sort,  it  would  show  that  Uie 

material  was  used  here,  and  this  was  a  class  of  lumber  that  was  not  used 

on  the  Sullivan  Road. 

Q.     Did  you  purchase  your  oak  in  that  section  of  the  oountiy  T    A. 

Yes,  sir,  it  was  obtained  veiy  good  there.    I  don*t  think  we  buy  any 

oak  this  side  of  that  section  of  the  country. 

[The  foregoing  compiises  all  the  vouchers  from  Ledger  R] 

Q.     Mr   Mernll,  have  you  any  knowledge  of  how  Mr.  Webster 

Wagner  was  paid  for  the  cars  which  he  sold  to  the  Trust,  or  to  Woirth- 

ington  C.  Smith  1    A.     It  was  paid  in  cash,  I  suppose.* 

Q.  Have  you  any  knowledge  of  that  payment?  A.  I  don't 
remember  now  ;  I  have  no  recollection  of  the  payment ;  I  presume  Mr. 
Smith  paid  it 

Q.  Do  you  remember  signing  any  note  to  Wagner  !  A.  I  think 
quite  likely  I  did,  but  I  don't  remember  the  circumstance  now. 

Q.  Had  you  anything  to  do  with  the  transaction  of  selling  the 
Pullman  sleeping-cars,  which  belonged  to  the  Trusty  to  the  Pullman  Csr 
Co.'y  ?  A.  Grovemor  Smith  sold  them,  I  think ;  he  spoke  to  me  about 
it  at  the  time.  ') 

Q.    Did  you  make  any  appraisal  of  the  cars  T    A.    I  did  not.  J 

Q.    Do  you  know  of  any  appraisal  being  made  by  any  one  ooa-  -^ 
nected  with  the  Trust?    A.    1  don't  recollect^  now,  sir. 
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Q.  Have  you  any  recollection  of  what  they  were  appraised  at  ?  A. 
I  don't  remember,  sir.  I  think  we  sold  them  for  as  much  as  they  were 
trorth  at  the  time. 

Q.  Do  you  own  i)art  of  the  stock  that  was  received  in  settlement 
for  these  cars  ?  A.  I  took  some  of  tlie  stock  and  I  still  hold  it.  I  took 
Jo,00O. 

Q.  What  dividends  have  you  received  upon  that  stock?  A.  I 
have  received,  I  think,  12  i)er  cent,  every  year. 

Q.  Do  you  remember  what  that  stock  was  selling  for  in  the  market 
lithe  time  you  took  it?  A.  At  par,  I  think.  It  afterwards  went  up, 
but  now  it  is  down.  It  only  went  up  for  a  short,  time,  and  is  now,  I 
Ihint  95  or  95^^. 

Q.  (By  Judge  Poland),  Did  it  ever  get  up  above  par,  Mr.  Mer- 
rill! A.  I  think  it  went  up  to  112  at  one  time.  At  the  time  I  took 
the  iitoc-k  it  was  at  par. 

Q.  How  does  jt  happen  that  stock  paying  12  per  cent,  dividend  is 
only  worth  par?  A.  Well,  I  don't  know.  It  is  quoted  at  96  now,  and 
thtrt  i*  about  12  per  cent.  j)aid  on  it.  It  pays  me  3  per  cent  quarterly, 
hot  1  should  be  very  glad  to  sell  it  at  96. 

y.  If  so,  why  didn't  you  sell  it  at  112,  when  it  was  at  that  figure  ? 
A.   liecause  I  was  foolish,  I  suppose,  and  held  on  to  it. 

Q.  What  interest,  while  you  were  Superintendent  of  this  road,  did 
you  have  in  the  stock  of  the  V.  I.  &  C.  Oo.'y?  A.  I  subscribed,  I 
think,  tor  $5,000  of  that  stock  and  paid  two  or  three  assessments  and 
then  pold  it. 

Q.  What  interest  did  you  have  in  the  stock  of  the  National  Car 
('o.y?    A.     I  took  some  of  that  stock,  but  have  since  sold  it. 

Q.  While  you  were  Superintendent  of  the  road  were  you  interested 
in  the  slock  of  either  or  both  of  these  car  companies?  A.  I  was  for  a 
time,  sir. 

Q.  Was  there  any  time  after  these  companies  were  organized  that 
yoD  were  not  interested  as  a  stockholder  in  one  or  the  other  of  them? 
A.   1  think  I  sold  the  stock  before  I  left  the  road. 

Q.  How  long  before  you  left  the  road?  A.  I  think  some  three 
^T f'-nr  months. 

Q.  By  whom  was  the  stock  in  these  companies  generally  owned  ? 
A.  The  stock  of  the  National  Car  Co.'y  w.i8  owned  to  a  large  projjortion 
B  rana<la :  more  than  half,  I  should  think,  but  perhaps  I  may  be  mis- 
itni.  The  remainder  was  mostly  taken  up  by  people  interested  in  the 
^ln.a*l  here  and  some  parties  in  Boston. 

Q.  The  j)artie»  in  Canada  who  took  the  stock  were  parties  in- 
J^w^trtl  in  the  G.  T.  R.  R.,  were  they  not  ?  A.  Some  of  them  were, 
ni  I  «lon't  think  all  of  them  were. 

Q.  Did  any  paities  interested  in  the  Ogdensburg  Road  and  also  in 
te  Nr«rthern  Transportation  Co.  y  own  any  stock  in  the  National  Car 
o.y?     A.     1  don't  know,  sir. 

Jmlge  Poland  suggested  that  the  list  of  subscribers  would  be  found  in 
e  Re}K»rt  of  the  Investigating  Committee,  which  Report  has  been  put 
k>  the  case. 
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Q.  What  dividends  did  you  rec^ve  from  the  stock  which  you  ha 
in  the  National  Car  Co.  y  ?  A.  I  think  it  has  paid  10  per  cent;  thi 
is,  2^  per  cent,  quarterly.  Perhaps  not  all  quarterly,  but  a  portion  c 
the  time. 

Q.  Was  that  stock  treated  as  paid  up  stock  after  50  cents  on  tb 
dollar  had  been  paid  in  ?  A.  I  think  it  was,  sir,  but  I  am  not  son 
The  first  stock  was  issued  at  50,  aft:erward8  75  and  then  lOO. 

Q.     Did  you  subscribe  for  the  first  stock  issued  ?     A.     Yes,  sir 

Q.  And  for  the  original  stock  that  you  held  you  got  10  per  oenl 
on  the  par  value,  which  was  equal  to  20  per  cent,  of  what  you  had  pii 
in?     A.     Yes,  sir. 

Q.  When  you  sold  the  stock  that  vou  had,  what  did  you  get  for  it 
A.     I  think  72f 

Q.  You  got  72^  for  what  cost  you  50  ?  A.  Well,  sir,  the  8tod 
cost  me  50  at  firet,  but  I  took  my  share  of  the  latter  stock  which  was  t 
and  100.  '  r 

Q.  Did  you  average  to  get  more  than  vou  paid  for  the  stock !  i 
I  think  I  did. 

Q.  Well,  you  got  youi*  money  back,  and  20  per  cent,  per  anoai 
for  what  you  paid  in  ?  A.  Well,  I  didn't  lose  anything  on  it.  I  oMj 
have  got  my  dividend  out  of  the  principal. 

Q.  During  the  period  that  you  were  superintendent  what  knoul 
ledge  did  you  have  of  the  arrangement  between  the  Trustees  and  UM 
agers  and  W.  C.  Smith  with  reference  to  car  wheels  and  railroad  ca8tiii|i 
A.  I  did  not  know  that  Governor  Smith,  as  one  of  the  Tinstees  m 
Managei*s,  ever  took  an  interest  or  part  in  the  matter  of  car  wheels  M 
castings.  Mr.  Brainerd  used  to  speak  of  the  matter  occasionally ;  Itlui( 
Mr.  Taylor  took  the  matter  up  finally  and  settled  it.  Previous  to  Aj 
time  Mr.  Perkins,  the  master  mechanic,  attended  to  the  matter. 

Q.  (Bv  Mr.  Fifield.)  What  period  did  Mr.  Taylor  settle  A 
matter  ?  A..  I  don't  remember,  but  I  think  while  he  was  one  of  d 
Managers. 

Q.  When  did  you  first  learn  that  the  Trust  paid  a  royalty,  or  tb 
anybody  paid  a  royalty  to  W.  C.  Smith  upon  car  wheels  and  castii^l 
A.     During  the  examination  before  the  Legislative  Committee. 

Q.  Were  all  the  castings  obtained  from  the  St.  Albans  FounJ 
Company  after  you  become  connected  with  the  road  as  supcrintendeil 
A.     Nearly  all  of  them. 

Q.  Whether  or  not  all  or  nearly  all  car  wheels  were  obtained' 
the  foundiy?  A.  A  gieat  many  of  them  were,  but  some  Jl 
purchased  elsewhere. 

Q.  Why  were  they  purchased  elsewhere  t  A.  At  one  time  ail 
of  the  wheels  were  purcliased  elsewhere  because  Mr.  Perkins,  mai 
mechanic,  was  not  satisfied  with  those  furnished  by  the  St  AIM 
Foundry  Company,  and  he  purchased  some  elsewhere.  In  addition  to  4 
I  got  a  lot  of  wheels  from  the  Washburn  Company.  We  had  a  conl 
with  the  Washburn  Company  for  i-ails  ;  the  price  of  iron  was 
up,  and  we  wanted  the  rails  dclivei-cd  and  could  not  get  them, 
the  contract  for  rails  was  reduced,  and  I  pushed  them  and  got  tl 
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s  a  lot  of  car  whl^els  in  place  of  the  rails  that  he  should  have 

"ed  under  the  contract. 

'.    What  was  done   with  the  old  rails  that  were  worn  out  and 

I  upon  the  railroads  managed  by  the  Trust  ?      A.     A  portion  of 

yere  sold  to   the  St.  Albans   Foundry   Company,   and   we   sold 

IS  at  Worcester,  Nashua,  and  other  places.      A  good  many  were 

)  Worcester  and  puddled  and  f)ut  on  the  top  of  rails,  forming  what 

)oeed  a  better  rail  than  the  oi'dinary  mil. 

:.    What  proportion  of  your  old  wheels  went  to  the  St  Albans 

Dmpany  T     A.     I  don't  know  ;    I  should  judge  they  took  a  half, 

Hiap  I  am  mistaken. 

!.    What  price  did  they  pay  ?     A.     Well,  I  don't  know  what  was 

I  apon  between  them  and  Mr.   Perkins.      I  think  thei*e  was  no 

m  price,  but  I  don't  know. 

Did  the  price  vary  from  year  to  year !      A.     It  varied  from 
0  time,  I  think,  as  the  ])rice  of  castings  did. 

!•    What  was  done  with  railroad  castings,   other  than  car  wheels  t 
"he  St.  Albans  Foundry  Company  took  a  great  many  of  them. 
!•    Do  you  know  what  price  the  Foundry  Co,,  or  Worthington  C. 
allowed  for   old  castings?      A.     I  do  not  remember  ;    the  billing 

lOW. 

|.    Did  you  ever  make  any  examination  or  inquiry  to  ascertain 

lis  prices  for  old  iron  compared    with  the  prices  paid  by  other 

7  establishments  ?     A.     I  did  some  time,  I  did  on  wheels,  because 

a  ^ood  many  wheels. 

.    What  about  other  castings  ?     A.     1  don't  recollect. 

.    Was  the  price  paid  for  old  wheels  by  the  St.  Albans  Foundry 

e  same  price  that  can  be  obtained  elsewhere  ?     A.     Well,  about 

ne  or  we  should  have  send  them  elsewhere. 

^ourt  here  adjourned  till  2  p.  m.] 


WFDNESDAY  AFTERNOON,  AUGl^ST  4tii. 

nsnemblfd  at  2  P.  3f. 

he  following  papers  were  put  in  by  Mr.  Walker : — 

atement  of  the  cash  i^eceipts  and  disbursements  upon  the  M.  A 

1.  ]{oad,  marked  "Exhibit  34." 

tatement  of  rent  of  the  Vt.  &  Canada  Uoad,  and  interest  on  floating 
nded  debt,  by  Mr.  Willard,  "Exhibit  35." 

ilfred  Coote,  called  by  Mr,    WA  LKER^  being  duly  sifJorn,  tes^ 
'its:— 

X    What  is  your  occupation,  Mr.  Coote?     A.     Assistant  Clerk  in 
hief  Clerk's  office. 

i    How  long  have  you  been  in  the  employ  of  the  Company  t     A. 
w  here  in  March,  1872. 


Q.  Then  you  were  in  their  employ  during  the  period  covered  ^^v 
Ledger  "I,"  which  covei*8  a  period  of  13  months,  from  Jan.,  '72,  to  Ju'M  v, 
'73  ?     A.     Yes,  sir. 

Q.     In  what  way  were  accounts  kept  between  the  Treasurers  oft^ce 
in  Boston  and  the  General  Office  here?     A.     Tliere  was  a  set  of  booli 
kept  in  Boston  from  which  a  monthly  statement   wss  rendered  by  Bbflr. 
Wilbur  to  the  office  here,  and  the  balance  was  shown  monthly. 

Q.     Was  that  entered  in  the  books  here  ?    A.     Well,  the  acoovut 
of  our  ledger  and  Wilbur  s  account  should  agree,  and  I  think  they  ha^ve   ] 
always  agreed.     We  had  a  general  ledger  account  with  him. 

Q.  Were  the  cash  balances  carried  into  your  cash  account T  Am 
There  was  a  separate  account  kept  for  him,  as  cash  did  not  enter  exoepC 
for  remittances. 

Q.  Then  the  voucher  would  be  the  receipt  of  the  respective  oflfo^ 
that  received  the  remittance  from  the  other?     A.     Yes,  sir. 

Q.  Each  one  of  the  leased  lines  had  a  set  of  books  of  its  own,  ul 
understand?     A.     Yes,  sir. 

Q.  The  expenses  that  wore  made  upon  each  road  would  be  charaedT 
to  that  road  and  would  not  appear  in  the  general  cash  books?  A.  M0| 
sir ;  each  on  their  respective  books. 

Q.  How  oflen  were  balances  transferred  from  the  books  of  tkm 
several  leased  roads  and  operated  roads  to  the  general  book  ?  A.  If 
you  mean  the  balances  of  the  cash  books,  they  were  transferred  firom  all 
the  Trust  books  first  July,  1873  ;  up  to  that  time  they  were  all  togeCher. 

Q.  But,  previous  to  that  time  you  had  on  the  general  books  a  B&fm- 
rate  account  against  each  one  of  these  leased  roads  ?    A.     Yes,  sir. 

Q.     In  which  their  balances  were  earned  ?     A.     Yes,  sir. 

Q.  How  often  were  they  carried  in  that  way  ?  A.  There  was  no 
stated  time.  The  transfer  was  made  whenever  it  was  oonvenient  to  do 
it. 

Q.     Once  in  six  months  ?     A.     I  do  not  remember  distinctly. 

Q.  The  vouchers  for  payments  upon  the  leased  roads  were  always 
kept  entirely  distinct  from  the  geiiei-al  vouchers  of  the  general  booiat 
A.     Yes,  sir. 

Q.  And  many  of  these  paymentij  were  made  by  Mr.  Wilbur,  in 
Boston,  for  the  respective  roads,  weie  they  not?     A.     Yes,  sir. 

Q.  In  what  way  were  vouchers  distributed  f  A.  They  were  dit- 
tributed  by  us  here,  each  road  being  charged  the  amount  that  belonged 
to  it.  For  instance,  a  Central  charge  would  be  made  against  the  (Mi- 
tral, and  a  Rutland  charge  against  the  Rutland,  and  so  on,  with  all  tht 
roads. 

Q.  And  in  what  way  did  the  vouchers  accumulate  that  he  retained  ^i 
in  his  hands  of  the  payments  by  those  roads  ?  A.  I  don't  anderstand  ^. 
your  question,  sir. 

Q.     Well,  Mr.  Wilbur  had  a  large  amount  of  vouchers  whidi 
referred  to  upon  his  own  series  of  books,  had  he  not?    A.     I  knov'- 
nothing  about  any,  except  those  which  are  on  his  books. 

Q.  Have  you  a  lot  of  Wilbur  vouchers  here  ?  A.  Yes,  sir ;  baT 
they  are  entered  on  his  books,  and  are  kept  separate  as  a  matter  of  oott 
yenience. 
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Q.  Why  wore  they  not  distributed  T  A.  All  those  vouchers  here 
irrCinlral  v<'uct)i>nt.  the  others  were  distributed,  and  ^t-ill  be  found  on 
llirfiln*  i)f  their  rt'B[)ective  books. 

y,  Tlicn  tin-  Central  vouclteii*  will  be  fouiid  among  those  that  are 
alfl  ilie  Wilbur  vouehera.  and  ke]it  dielitiet  for  convenience  in  refer- 
Hwt'i  Williur's  books?     A.     Yen,  sir,  that  is  it. 

Q  How  many  vouehera  are  then.'  on  the  Rutland  Road  dunng 
I'j3I  vesr  :  <b>  yon  rememlierT  A.  I  cotild  not  way ;  tiie  numbers  vary 
pi'jily  eaeb  year. 

(t.  Just  hwik  at  the  eash  book  ami  see  number  of  cash  vouchers. 
l^iriiiiiitr  at  June  1st,  18T2.  A.  Ciwh  voucliers  from  June,  1872.  are 
nnctHTt-i  from  1,743  to  8,013. 

Q.  And  1  su]i])0»e  the  general  voiiehers  were  about  equal  it) 
iwiinl.  were  tliey  not?  A  I  think  they  numWrcd  up  to  about  1,700, 
ki  I  am  not  sure". 

l|     II:ive  y"U  been  in  tlie  office  any  time  when  the  examination  of 
I     I  'Hi-litt^  was*  inaile  by  Pinkerton  and  Drury  T    A.     Yea,  air. 

Q.  Wliat  vouchers  were  submitted  to  tliemT  A.  All  the  cash 
I'lsi'hers  i-ri  the  Central  books. 

(j.  In  what  way  cuuld  you  ascertiun  whether  or  not  the  aggregate 
Rxilm  M  shown  by  the  balance  sheet  of  July  1st,  lK7n,  is  the  correct 
wnli  lif  the  vouchentT     A.     Do  you  mean  the  cash  payments? 

Q.  Whetlier  the  total  cash  payments  and  disbursements  are  cor- 
Rttlv  rc-presentcil  in  tlie  result  shown  by  that  balance,  by  checking  the 
nihlirioks  or  liy  checking  the  vouchers  without  reference  to  the  cash 
WiJ!  A.  Well,  we  hail  tol>e  careful  that  we  got  cash  rouchens  only. 
Some  (■ash  vouehers  ajipear  in  the  journal.  Then.-  are  cross-entries  gen- 
mllv  bt'lween  the  ri'spective  road«,  and  most  of  these  journal  vouchers 
;     » (T>«8-eri  tries. 

1  Q.     In  what  way  ai-e  receipts  arrived  at  which  are  stated  in  the 

kvouDls  which  have  been  tiled  of  the  earnings  of  the  various  leased 
I  BimT  a.  Tlie  earnings  'are  mode  np  by  the  freight  ami  jiassenger 
t    ^ATlmenta,  and  returned  on  the  resjwctive  monthly  statements. 

Q.  Take  tor  instance  June,  1872,  In  the  cash  account  of  the  Rut- 
Ik'I  R<.>3d.  does  there  anything  ap|>ear  there  except  cash  receipts  from 
KUifn^and  rents,  Ac. upon  the  line  ofthe  roadt  A.  No,  sir  ;  nothing 
m-frt-  on  the  cash  book. 

Q.  And  from  what  source  are  the  ai.-counls  made  up  that  enable 
T-.ii  to  ^ve  the  total  cash  reeeiptM,  which  ai-e  the  share  ()f  that  road,  and 
rf*  rei-^ijitti  that  are  accruing  in  the  Boston  and  Montreal  <)fEce,  Ac.T 
A  The  divisions  as  represented  by  ejish  for  freight  ai-e  rcpivscnted  by 
Nr  Li-ard  of  the  freight  accounts  oflico,  and  the  receipt-)  for  passenger!) 
by  Mr  (7ummtiig4  of  the  (Kissi-iigt-r  department,  and  ri'turned  on  tie 
•■"■unf*.  Tliey  make  out  a  passenger  ac(.-ount  and  a  freight  acconii''  ^ 
each  r'-ad.  and  these  are  returneil  directly  to  the  Treasurer's  office. , 

Q  Did  vou  prepare  the  statement  which  liiis  been  tiled  as  "F"'"^' : 
itf-  -b  .wing  the  expenses,  Ac,  of  the  K.,  S.  &  C.  Koad  »     A.     ' 

t^.     Tliis  statement  <loe»  not  show,  does  il,  the  entire  reci.^^      '  " 
ALihnn^meaUi  uiwn  that  road,  but  only  wliat  are  called  ear      ' 
expenses  T    A.     It  shows  tlie  earnings  and  operating  expenS' 
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Q.  Does  it  exhibit  receipts  from  the  wood  business  done  upon  that 
road  ?  A.  I  think  not^  sir,  as  near  as  I  can  judge  from  the  books.  I 
made  the  statement  from  tliis  book  to  show  the  earnings  and  receipts. 
The  wood  may  be  included,  but  perhaps  it  is  not. 

Q.  What  is  the  account  on  ])age  260,  S.,  S.  &  C.  ledger  t  A.  It 
is  a  debit  of  Smith  and  Clark  as  Trustees  of  the  Vermont  Central  lload. 

Q.  What  does  it  show  as  its  result  f  A.  $32,117.02  to  their 
debit  which  they  owe  the  S.,  S.  &  C.  Road. 

Q.  Will  you  please  see  if  that  is  earned  into  the  next  ledger  ?  A. 
It  does  not  seem  to  be. 

Q.  Will  you  look  at  page  279  of  this  book  (handing  him  a  book), 
and  «itate  what  that  account  represents  ?  A.  Balanoe  of  accouut 
against  D.  C.  Linsley,  and  under  his  name  is  written  *'  Vermont  JuDCtioD 
Railroad  Company,  1863." 

Q.     How  is  the  account  balanced  ?     A.     By  P.  and  L..  $2,279  ;2. 

Q.     What  is  the  account  on  page  244  ?     A.     The  M.  &  Vt  J.  Ry. 

Q.  That  is  the  account  after  the  railroad  began  to  operate,  is  it 
not  ?     A.     Yes,  sir. 

Q.     What  is  the  balance  of  the  debit  to  that  company  in  this  book  ? 

A.  $26,325.16. 

Q.  Will  you  see  if  this  is  carried  forward?  A.  I  don't  see  tliat 
it  is. 

(These  amounts  were  object e<l  to  by  Mr.  Walker  on  the  grounds 
that  he  was  unable  to  find  that  they  had  been  carried  forward  into  the 
accouut  of  the  M.  &  Vt.  J.  Road.) 

Q.  (By  Mr.  Underwood.)  Who  kept  that  book?  A.  Mr. 
Fourdrinier. 

Mr.  Walker  : — T  call  the  attention  of  this  witness  to  an  item  upou 
the  Trust  Journal  I,  page  446,  which  I  believe  has  already  appeared  in 
the  minutes,  page  82  ;  did  you  make  that  entry,  Mr.  Coote  ?  A.  N<s 
sir ;  it  is  Mr.  Knight's  writing. 

Q.  Can  you  explain  it  ?  A.  It  is  for  the  amount  on  these  books 
before  the  S.  S.  &  C.  books  were  oj)ened,  the  same  not  being  entered  on 
the  S.,  S.  &  C.  book  ;  it  was  a  charge  entered  in  the  S.,  S.  &C.  accounts 
on  the  Central  books,  which  did  not  appear  before  the  opening  of  the 
Central  account  on  the  S.,  S.  &  C.  Road,  that  is  before  1871. 

Q.  It  was  at  that  time  then  charged  against  the  S.,  S.  &  C.  Road 
on  the  Central  books  ?     A.     Yes,  sir. 

Q.  What  is  the  next  item  ?  A.  $9,770  60 ;  that  was  a  remit- 
tance send  here  by  Fourdriniar,  the  same  not  ai)i>earing  on  the  Central 
account  in  the  S.,  S.  &  C.  books.     The  next  is  an  item  paid  to  Mr.  A. 

B.  Foster. 

Q.     To  whom  did  Mr.  Foster  pay  that  amount?     A.     I  presume 
^^  -emitted  it  to  the  Treasurer. 
your>^     What  is  the  marginal  note  on  that  page  ?    A.     "For  difference 

^  Vt.  Central  and  S.,  S.  &  C.  accounts — cause  of  this  difference 
referretrig  jj^^  examined,  this  entry  is  made  to  adjust  the  accounts  for 
nothing  being." 

^  Has  that  ever  been  examined,  and  the  account  adjusted  ?       A. 
they  are  ej^now  of,  sir. 
venience. 
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Q.  Will  you  please  ascertain  whether  or  not  the  remittance  was 
ade  by  Foster  and  credited  to  him,  or  to  the  S.,  S.  &  C.  Road  ;  and 
80  whether  the  amount  against  the  M.  &  Vt.  June.  Ry,  wliich  accrued 
iring  the  time  of  the  o|x*ration  of  that  road  under  the  50  per  cent^ 
vision,  was  charged  against  that  road  during  the  same  period  ?  -A. 
es,  sir :  I  will  ascertain. 

Q.  Can  you  state  by  referring  to  Ledger  I,  page  661,  the  total 
inmiit  which  the  Trust  had  advaucid  to  Jose])h  Clark  at  the  tennination 
■this  Receivership?  Judge  Poland  :  A  statement  will  be  furnished 
lowing  all  the  in<lividual  accounts  of  each  receiver ;  that  will  show 
bat  vou  want  to  find  out. 

Mr.  Walker :     That  will  be  satisfactory. 

ir.  Merrill  recaUed  by  Mr,  WALKER, 

Q.  Up  to  what  time  were  you  General  Superintendent  of  this  man- 
igement,  Mr.  Merrill?     A.     The  latter  end  of  1873. 

Q.  Will  you  look  at  voucher  7*24,  and  state  to  the  Mastei-s  its  date, 
ind  the  price  then  paid  for  car  wheels  and  castings  to  the  St.  Albans 
Foundn' Co.?  A.  It  is  dated  Aug.  6th,  1872.  The  castings  are  5 
cents  per  lb.,  and  33  inch  freight  whee^  $24  60. 

Q.  That  was  the  uniform  j)rice  at  that  time,  was  it  not  ?  A.  I 
pregume  so,  sir. 

Q.  Will  you  look  at  these  vouchei*s — 1380-81,  and  1821 — and 
ttate  what  the  Trust  were  then  paying  to  the  Rutland  Foundrj-  and 
Machine  shop  for  car  wheels  and  castings  in  May,  '72  ?  A.  "  10  car 
vhtels,  S23  each ;  172  at  $22  each  ;  30  at  $23  each  ;  tender  and  truck 
vbeels,  $22  each  ;     castings,  (kind  not  specified)  4^  cents  per  lb. 

Q.  What  amount  was  allowed  by  that  concern  for  old  iron  ?  A. 
Two  cents,  as  shown  by  one  of  these  bills. 

Q.  What  kind  of  iron  were  these  wheels  made  of?  A.  As  stated 
oothai  bill,  Richmond  and  Salisbury  pig  iron,  made  expressly  for  car 
•Wis. 

Q.  What  amount  was  allowed  by  that  concern  for  old  wheels  as 
•^  by  voucher  1047  ?  A.  Two  cents  one  of  these  bills  shows,  and 
«>other  1|. 

y.  U'hat  amount  was  paid  in  Se)»teniber,  '72,  to  the  AVashburn 
twConiijany  for  »%3  inch  wheels!     A.     $19. 

y.  \Vhat  amount  was  charged  the  Rutland  Road  as  a])pears  by 
Poacher  804  for  what  is  called  "Globe  oil  ?  "  A.  Fifty  cents  i)er  gallon. 
Thit  is  the  price  charged  to  the  Rutland  R(>ad  by  the  Central. 

Q.  Do  you  know  what  the  C'entral  were  l)aying  ?  A.  I  do  not ; 
*1*  hills  will  show.  It  was  jmrchased  by  the  Central  and  sent  over 
t^I  presume.     The  Central  bought  quite  large  quantities. 

Q.  Who  was  in  charge  of  the  finances  at  St.  Albans  during  the 
Iw  year  of  the  Trust  management  ?     A.     Mr.  Wilbur. 

Q.  Was  not  he  in  Boston  ?  A.  He  was  here  part  of  the  time  ; 
fct  and  3if  r.  Thomdike. 

Q.  Have  you  any  knowledge  of  that  voucher,  1861,  for  $500  ?  A. 
X<»r  sir?.  I  see  a  note  here  :  "No  voucher;  Treasurer  Thorndike  can 
czpliin." 


Q.     Will  you  please  look  at  voucher  1788  ;  does  the  price 
per  mile  there  include  for  use  of  locomotive,  engineers,  firemen,  oil 
waste  upon  the  regular  ti'aiiis  extending  on  the  Addison  Road  to  P< 
Heniy  ?     A.     Yes,  sir  ;  the  price  is  30  cents  per  mile. 

•  Q.     What  amount  was  charged  them  for  fuel  per  mile  t    A.    Twenl 
cents. 

Q,     What  amount  was  charged  them  for  the  use  of  a 
car  per  mile,  and  baggage  car  per  mile  ?     A.     Five  cents  for  passeng^sex 
and  8  cents  for  baggage. 

Q.     Did  ttiat  an*angement  extend  over  a  period  of  several  months    f 
A.     Not  very  long,  I  think. 

Q.     What  is  the  New  York  and  Canada  Road  t     A.     It  is  a  ro04cl 
on  the  west  .side  of  the  lake,  being  constructed  to  run  in  opposition  tir 
this  line,  as  an  extension  of  the  D.  &  H.  C.  Co. ;  the  engines  and  traio 
men  had  short  distances  to  run,  and  as  it  was  an  opposition  road  acting 
against  the  Central  Road,  the  price  charged  was  what  we  oonld  get 

-Q.     Was  it  an  opposition  road  at  that  time  t    A.    Practioally  it 
was.     It  extended  from  Ticonderoga  to  Port  Henry. 

Q.  Did  you  not  receive  from  it  a  lot  of  freight  and  passengers  t 
A.     Yes,  sir. 

Q.  There  was  no  road  from  Ticonderoga  to  Whitehall?  A.  No, 
sir. 

Q.  How  far  was  it  trom  Ticonderoga  to  Port  Henry  t  A, 
Seventeen  miles. 

Q.  (By  Judge  Poland.)  This  price  that  yon  charged  was  more 
than  the  ordinary  price  was  it  not  ?    A.     Yes,  sir,  for  a  short  time. 

Q.  Whether  or  not  was  that  an  exorbitant  price  you  charged  t  A. 
Well,  it  was  a  good  paying  price. 

Q.  In  this  connection  please  refer  to  page  138  S.  S.  A  C.  journal^ 
and  state  what  was  the  amount  charged  the  M.  A  Yt.  J.  for  servioea  id 
engineers,  firemen,  etc.,  per  mile  ?     A     Five  and  a  third  cents. 

Q.  (By  Judge  Poland.)  Was  that  the  usual  oostomary  charge  t 
A.     That  was  just  about  what  it  cost. 

Q.  (By  the  same.)  Did  the  same  engineer  and  fireman  mn  over 
both  roads  ?     Yes,  sir. 

Q.  I  call  your  attention  to  the  office  pay-roll  at  St.  Albans,  voooher 
207  ;  whose  salaries  does  that  pay-roll  cover  t  A.  Mr.  Hobart^  Mr. 
Foss,  Mr.  Lucas,  Mr.  Arnold,  Mr.  Hatch,  Mr.  Forbes,  Mr.  Stanton,  Mr. 
Appleton,  Mr.  Hunt,  Mr.  Sessions,  Mr.  Harris,  Mr.  Elliott^  etc.;  tolal 
amount,  $2,341  63. 

Q.  Who  is  Mr.  Hobart  ?  A.  He  w^as  General  Freight  Agent 
then.  Mr.  Foss,  Master  Mechanic ;  Mr.  Lucas,  Auditor ;  lur.  Amdidi 
Divisional  Superintendent ;  Mr.  Forbes,  Chief  Clerk  ;  Mr.  Elliott,  Pass- 
enger Agent ;  Mr.  Appleton,  Ticket  Agent ;  Mr.  Hunt,  Paymaster;  Mr* 
Sessions,  Master  Car  Builder;  Mr.  Harris,  Assistant  Paymaster;  Mr. 
Stanton,  Chief  Clerk  to  Superintendent 

Q.  Are  there  any  of  these  gentlemen  who  did  not  involve  more  or 
less  business  with  the  Sullivan  Road  t  A.  I  presume  the  Snporintendeiit 
had  something  to  do  with  that  road. 
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Q.  With  regard  to  the  shops ;  I  presume  that  the  Sullivan  road 
ras  chargetl  for  all  the  labor  and  stock  fiu'nished  them  ?  A.  Yes,  sir. 
Tie  prices  are  »upi)osed  to  be  high  enough  to  pay  allexi)en8es  connected 
rith  it. 

Q.  Who  fixed  those  prices  1  A.  The  Master  Mechanic's  Clerk, 
Ir.  Camp. 

Q.    Wlio  is  the  Master  Mechanic  now  ?     A.     Mr.  Foss. 

Q.    How  long  has  he  been  Master  Meclianic  1    A,     5  or  6  years. 

Q.  The  stock  account  is  one  in  which  there  should  ordinarily  be  a 
ir«>fit  from  year  to  year,  is  it  not  ?  A.  Yes,  sir.  I  suppose  there  is  a 
>ruiit. 

Q.  U|>on  what  i»ay-roll  does  the  clerical  force  employed  under 
hese  jji'iifral  heads  of  departments,  as  shown  u])on  this  pay  roll,  appear? 
\.    UjK)!!  the  General  Pay-roll. 

Q.  About  how  much  per  mouth  does  the  pay-roll  of  the  clerical 
brce  amount  to?     A.     I  could  not  tell  you,  sir. 

Q.  Could  not  you  a]>proximate  it?  How  many  were  there,  do 
rou  think?  A.  I  think  at  first  there  were  three  in  the  Freight  office, 
idJ  one  in  the  Passenger  office,  besides  Mr.  Elliott ;  but  as  the  different 
■pads  were  taken  on,  the  number  of  clerks  necessarily  increased  propor- 
ioiiately.    Probably  there  are  now  six  times  as  many. 

Q-  Were  there  not  a  number  of  clerks  in  the  Treasurer's  office  ? 
\.    Only  two,  sir ;  one  clerk  and  Mr.  Tborndike. 

Q.  Was  there  a  cashier  ?  A.  Mr.  Thorndike  act^d  as  cashier  at 
hat  time. 

0-  Who  opened  the  packages  and  counted  the  money  for  sold 
ickets?   A.     I  presimie  the  Treasurer. 

Q-  Was  any  ])art  of  that  pay-roll  apportioned  to  the  Sullivan 
f^  ?   A.     I  don't  think  it  was,  sir. 

Q.  What  has  been  the  custom,  Mr.  Men-ill,  in  regard  to  payment 
rf expenses  of  employees  when  away  from  home  on  the  business  of  the 
f^'i'l*   A.     The  road  has  generally  paid  their  exj)enses. 

Q.  Ila."*  that  been  tnie  of  the  expenses  of  the  Tmstees  and  Man- 
>g^n.  ?    A.     Yes,  sir. 

Q.  Of  course  in  addition  to  the  sums  charged  in  the  general  books, 
^fi«e  exjK*n.«es  would  be  charged  to  the  General  Ex))ense  Account, 
roaH  they  not  ?  A.  I  don't  know  whether  they  would  be  ch^ged 
here  or  to  the  Trustees'  Private  Account. 

Q,  What  has  been  the  custom  of  the  road  in  relation  to  the  trans- 
wtation  of  freight  for  the  i)ei'sonal  use  of  the  Trustees,  or  Receivers 
J*!  .Managers?  A.  I  don't  know,  sir;  that  comes  under  the  Freight 
partnient  business. 
Q.  Don't  you  know  whether  or  not  freight  has  been  paid  by  them  ? 
I  don't  know,  sir.  I  think  they  have  paid  freight,  but  whether 
y  have  always  paid  freight  upon  everj^thing  carried  for  them,  I  don't 
>ir ;  very  likely  they  have  not. 

Q-     I  understood  it  was  a  rule  to  carry  such  freight  free  ?     A.     Not 
Dy  knowledge,  sir. 

Q,     Will  you  look  at  voucher  314,  and  state  what  that  is.     A. 
Qting  High  Bridge  Depot  at  Claremont,  $24  00. 


Q.     To  what  aecjiiiit  w.is  that  c.!i'iri^i?<l  f      a.     ._^  ^ 
Central. 

Q.  Should  it  be  charged  to  the  Central  or  Sullivan  Road  !  A. 
To  the  Sullivan,  I  presume ;  but  it  does  not  a])]x»ar  to  be.  It  is  entered 
in  the  car  shop,  and  is  perhaps  charired  at  the  car  shop  to  the  Sullivan 
Road  ;  I  have  no  doubt  it  is  charged  to  the  Sullivan  Roml  on  the  shop 
stock  books. 

Q.  There  is  nothing  on  that  voucher  to  say  that  it  is  so  charged, 
is  there  ?  A.  I  don't  see  anything,  but  if  it  wjis  nt)t  so  ehargeil  it  is  a 
mistake. 

Q.  What  was  the  occasion  of  the  employ  of  Mr.  Hurland,  to  whom 
$100  per  month  was  paid  at  St.  Johns?  A.  lie  is  the  Canadian  cna- 
toms  officer  there.  The  (^anadian  laws  re<iuire  all  roads  sending  frcigbt 
into  Canada  to  pay  Custcmis  expenses  :  that  is,  to  pay  a  proper  officer 
for  examination  and  entry.  He  was  the  head  Customs  officer  for  ttiat 
district,  and  he  was  ])aid  the  gi'oss  suui  of  $100  \)er  month,  and  that 
included  the  amounts  to  Ik.*  ]»aid  to  the  men  under  him. 

Q.  In  what  cai)acity  was  ^Ir.  Sprague  employed  in  1872  ?  A. 
He  was  bridge  master,  I  think.     We  had  a  Mr.  Sprague  bridge  master. 

Q.  Over  what  road  did  his  jurisdiction  exten<n  A.  Overajwr 
tion  of  the  Central,  Sullivan,  Vt.  Valley  and  Vt.  Ss  Masfiachusetto,  I 
think. 

Q.  Please  look  at  voucher  167,  and  state  what  his  salaiy  was.  A. 
$1,800  per  annum. 

Q.  You  employed  a  man  by  the  name  of  Chittendon,  did  you  notf 
A.     Yes.  sir,  we  did. 

Q.     A  sort  of  detective  in  freight  matters,  wasn't  he?     A.     WeD» 
he  looks  after  freight  cars. 

Q.     I  understood  that  he  was  a  freight  <letective.     A.     Not  thfc'fc 
I 'know  of,  sir. 

Q.  For  what  purpose  was  Mr.  J.  !McCai'ty  employed  ?  A.  Th.^  . 
same  }iurpose. 

Q.  Did  their  juris<lictioii  extend  over  the  Sullivan  Roadt  A.-  .' 
Not  in  any  other  way  than  that  they  passed  over  it  ;  they  were  looking' ' 
after  the  cars  of  the  Central  and  Ogtlensburg  Roads.  j 

Q.     I  was  told  one  of  them  was  a  detective  ;  jwrhaps  I  am  mirin-"-- 
formeil.     A.     I  don't  think  he  is  a  detective,  sir. 

Q.  Mr.  Mernll,  was  there  any  charge  made  against  the  Sullivan - 
Road  for  the  salary  of  Superintendent  of  bridges,  or  for  those  engaged 
in  looking  up  lost  baggage,  freight,  &c.?  A.  There  was  no  one  look- 
mg  after  lost  baggage  j)roj»erly,  except  in  the  office  heiv.  Perha|)8  iheit 
was  occasionally  a  charge  made  for  expenses  of  bridge  master;  I  think 
a  bill  was  occiisionally  rendered  by  him  for  work  on  the  Sullivan  Haidi 

Q.     It  has  been  the  custom,  has  it   not,  Mr.  Merrill,  from  timev 
time  to  make  occasional  allowances  by  way  of  an  extra  allowanoefl 
comjxMisation  for  extra  services  for  Foss,  and  Mr.  Tinker,  and  variflf 
other  gentlemen  connected  with  the  road  ?     A.     I  don't  think  Mr.  W 
ever  had  anv,  sir.       There  is  a  bill  Mr.  Foss  i-endered  when  he  ft 
came  on  the  road ;    he  was  employed  at  a  salary  of  $300  a  monll 
think  that  was  it,  and  I  believe  it  was  to  bo  increased  a  hundred 
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year  till  it  came  to  $400.  The  monthly  bills  of  Mr.  Foss  were  not  iii- 
crea8e<l  as  they  should  have  been,  and  he  put  in  at  the  end  of  the  time 
€Doagh  to  cover  it  all.  It  was  n(;t  an  extra  allowance  the  company  made 
to  him,  but  only  an  amount  that  it  was  aiTanged  he  was  to  have.  Mr. 
Tinker  had  some  extra  allowance ;  he  had  asked  for  more  pay,  and  in 
order  to  avoid  paying  him  more  on  the  ))ay-roll,  and  letting  otliers  who 
were  with  him  see  what  he  received,  they  paid  him  on  a  separate  bill ; 
others  in  the  office  might,  if  they  saw  by  the  pay-roll  he  had  received  an 
increase,  consider  themselves  entitled  to  the  same  benefit,  consecpiently 
ve  adopted  this  means  to  prevent  the  increase  being  generally  known 
ly  the  other  officials. 

Q.  Mr.  Hunt  had  some  extra  payments,  did  he  not  ?  A.  I  don't 
recollect,  sir.  He  may  have  received  extra  jiay  for  some  reason,  proba- 
Wy  bavine  extra  work  to  do. 

Q.  Voucher  105  ,  do  you  recollect  what  business  of  the  road  that 
was  connected  with  t  A.  It  was  attending  to  a  witness  at  Keene,  N. 
H.  1  think  it  was  a  case  of  a  car  of  cattle  lost  or  damaged  between  here 
and  Charlestown,  Mass.  I  think  it  was  a  suit  against  the  Trustees. 
Q.  Are  you  sure  about  it  t  A.  Well,  yes,  I  am. 
Q  Who  was  Mr.  A.  M.  iShaw  1  A.  He  was  employed  as  roa  d 
master  on  our  roads. 

Q.  In  the  construction  of  the  Waterloo  Ti*amroad,  I  find  his 
w*ipts  for  various  sums  of  money.  Who  audited  his  accounts?  A. 
I  don't  know,  sir.  I  presume  Mr.  Lucas,  the  auditor,  examined  his 
•ccuQiitu :  I  don't  remember  distinctly. 

Q.    Please  state  the  meaning  of  voucher  94 1  ?     A.     That  is  for  a 
[   portion  of  wages  to  a  night  telegraph  operator  at  Bellows  Falls — $40 
|*r  montli,  Vt.   Central  proportion  of  $80,  as  per  agreement     It  was 
''Wieflsary  to  have  a  night  operator  there  to  attend  to  the  movement  of 
fr^iglit  trains,  &c. 

Q-  To  what  account  was  that  charged?  A.  To  Central  account 
His  ser\ices  in  the  night  were  in  order  to  facilitate  the  running  of  trains 
wer  the  Central,  Sullivan,  Rutland,  Valley  and  Cheshire  Railroads. 

0-  Voucher  593  ;  what  is  that  for  ?  A.  It  is  a  contribution  for 
^  purfjose  of  improving  a  camp  gi*f)und,  building,  tenements,  <fcc. — 
JWthfield  camp  meeting — $180. 

.  Q.  Please  state  what  voucher  1225  is  for,  and  to  what  account  it 
•piaoed?  A.  It  is  for  42  meals — $21.  That  was  for  meals  that  were 
teished  Governor  Smith  and  W.  C.  Smith  and  party ;  charged  to  Vt 
CPDtral  exi>ense  account. 

Q.  Voucher  1328,  Montpelier,  Nov.  27th,  18V2;  what  is  that  for? 
A.  8228  60,  exj^ense  of  Jo  D.  Hatch,  of  Montpelier — ^bill  of  Pavilion 
Hotel — charged  to  general  expense  account. 

Q.     Voucher  1585  —  who   was   Mr.   E.   Root,  mentioned  in  that 
roacher?    A.     He  was  Gen.  Baggage  Ag't     This  voucher  is  for  re- 
pairs (»n  the  "Cakes  Ames"— $1,500.     Mr.  Root  was  Sup't  of  the  Cham- 
plain  Transportation  Co.'y,  also. 

Q.  Voucher  1579;  please  tell  the  Mastere  what  that  was  fort  A. 
b  IS  a  bill  due  from  J.  M.  Gliddon,  $164  12.  Mr.  Williams  can  explain 
'hat.    I  don't  know  an3rthing  about  it  except  that  it  seems  to  be  a  memo- 


randum  which  enters  into  the  account  as  due  from  Mr.  Gliddon. 

Q.  And  it  is  put  in  as  a  voucher  of  payment?  A.  Yes,  sir.  I 
expect  it  is  an  amount  that  was  allowed  him.  He  was  agent  for  the  pur- 
chase of  wood  and  ties  on  the  Sullivan  Road. 

Q.  To  what  account  was  that  item  passed  t  A.  Mr.  Williams  can 
tell ;  I  don't  know. 

Mr,  Williams  called  and  sworn. 

Q.  Can  you  explain  this  voucher,  Mr.  Williams  T  A.  Yes,  sir.  I 
sent  Mr.  Gliddon  some  six  or  seven  thousand  dollars  to  pay  wood  biHs 
due  for  wood  purchased  in  the  vicinity  of  the  Sullivan  Road.  The  bilh^ 
at  the  time,  were  largely  overdue,  and  I  had  to  send  him  more  money 
than  the  amount  that  would  be  sufficient  to  pay  the  biUs,  as  I  had  to 
allow  for  interest.  He  returned  the  bill,  leaving  this  amount  of  9164  1% 
in  his  hands,  which  he  told  me  he  was  to  aocount  for  in  paying  some 
other  bills.  He  did  not  account  for  it,  and  had  not  done  so  np  to  tbi' 
time  I  left.  I  turned  it  over  to  Mr.  Thomdike.  Mr.  Gliddon  was  to' 
have  returned  that  amount,  and  this  voucher  represents  so  much  money 
against  him.  I  saw  Mr.  Gliddon  some  time  after  and  called  his  attentioD 
to  the  matter.  I  presume  that  was  put  in  as  a  voucher  by  Mr.  Gliddcm 
before  the  settlement.  Armington  &  Bishop  were  the  parties  to  whom 
Mr.  Gliddon  had  to  pay  the  amount  for  wood. 

Examination  of  Mr,  Merrill  contintted, 

Q..  Voucher  ISTS :  "Received  of  the  Trustees  and  Managers  of 
the  Vermont  Central  Railroad  $250,  A.  Forbes."  There  is  a^  an 
amount  of  $409.25  ;  there  is  evidently  something  left  out ;  it  says,  *Vnid 
on  this  $190.75,  S.  Wt"  A.  I  have  no  knowledge  of  that  Mr. 
Williams  can  explain  perhaps. 

Mr.  Williams  called :  It  was  for  money  I  let  him  have  by  the 
Grovernor's  direction.  It  was  to  ai)ply  on  account  of  salary.  He  waa 
claiming  an  increase  of  pay,  and  they  had  not  determined  what  to  do^ 
how  much  to  allow  him  ;  and  the  Governor  told  me  to  let  him  have  the 
money.  That  is  my  recollection.  There  were  two  amounts  that  I  let 
him  have,  and  paid  $190.75  on  the  first.  My  impi*ession  is  that  the. 
other  amount  is  one  that  was  allowed  him  by  Mr.  Taylor's  directions.  I" 
know  he  paid  back  $190.75. 

Q.  And  the  receipt  he  kept,  and  that  voucher  he  put  in  for  it?  A^ 
Yes,  sir  ;  Mr.  Forbes  aft/Crwards  died.  That  was  the  reason  I  presume 
that  it  was  left  as  it  was. 

Q.  Voucher  1600,  dated  December  28d,  1872,  signed  by  W.  C 
Smith  ;  what  is  that  for  !     A.     On  account  of  services,  $1420.28. 

Q.  Please  examine  voucher  1601;  what  is  that  fort  A.  That 
is  a  bill  of  the  Trustees  against  D.  O.  Linsley  for  material,  $dl.02t  *nd 
$1000  to  disburse  and  account  for.  The  material,  I  presume^,  was 
ftunished  him  from  the  road,  and  charged,  and  that  is  the  oill  for  it. 

Q.  What  is  the  total  amount  that  this  voucher  is  put  in  fort  A. 
$2413.79. 


167 

Q.  Is  there  any  such  voucher  for  any  such  sum  there  ?  A.  There 
is  a  letter  here  from  Mr.  Linsley  attached  to  the  voucher  in  which  he 
wvs,  "I  will  return  the  $300  gold  in  kind." 

Q.  Do  you  remembcT  what  you  paid  that  $1000  to  Mr.  Linsley 
for?  A.  I  do  not  remember,  but  I  should  judge  it  was  when  this 
depot  was  being  built.  That  was  in  1866.  I  had  charge  of  the 
construction  of  this  depot. 

Mr.  Walker : — The  entry  is  at  ])age  oC4,  ledger  T  ;  Mr.  Linsley  is 
charg^ed  cash  $2413.79,  with  a  further  voucher  that  I  hold  in  my  hand, 
No.  1602,  for  4007.75,  with  an  entry  from  car  shop  $1263.70 ;  he  is 
credited  by  depots  $5500,  and  the  balance  still  stands  against  him 
$2185.24 

Q.  In  Mr.  Linsley *«  letter  attached  to  this  voucher  there  is  a  Mr. 
Churchill  A  Co.  mentioned  ;  were  they  the  conti-actor  s  for  building  this 
deprjt !  A.  They  were  not ;  it  was  not  built  by  contract  They  were 
Inmbermen  in  Burlington. 

Q.  Did  Mr.  Linsley  have  anything  to  do  with  the  building  of  the 
depot  ?    A.     He  had  charge  of  the  work  as  chief  engineer  of  the  road. 

Q.  Did  he  make  the  disbui-sements  ?  A.  He  did  some  of  them, 
dr. 

Q.  Was  there  an  account  with  him  on  the  books  for  that  purpose? 
A.  I  think  the  money  was  paid  to  him,  and  he  returned  what  money 
was  not  disbursed,  and  gave  in  his  rec/cipts  for  money  expended  as 
Touchere. 

Mr.  Williams : — This  is  the  way  that  account  occurred.  It  was 
money  he  had  from  to  time  time,  that  was  the  balance,  and  it  was  turned 
wer.' 

Mr.  Walker : — ^That  credit  on  Ledger  I,  page  564,  is  depots  $5,500. 
There  w  an  entry  in  Journal  I,  403,  "  D.  C.  Linsley  s  error  in  charges 
»d  cash,  May  26th,  July  27th,  Oct.  9th,  Nov.  12th,  1866,  $5,500.' 
Tbc-se  charges  are  all  of  them  5  or  6  yeai*s  ]nior  to  charge  which  they 
•ft  net  against  in  this  ledger.  Voucher  1,601  was  a  bill  against  Linsley 
for>f31  02,  and  in  the  second  place  is  a  receii»t  signed  by  Linsley  for 
ll.OOO  he  disbui"8e<l  and  accounted  for,  and  it  is  j)ut  is  as  a  voucher  for 
tlm  79. 

Q.  Can  you  acc^ount  for  the  disposition  of  that  money,  or  can  you 
ktount  for  the  difference  in  the  amount  shown  by  the  vouchere,  and  the 
>^tiial  anunint  they  are  su]>i)osed  to  represent!  A.  I  cannot,  sir;  pos- 
^biy  Mr.  Williams  can  explain  it 

Mr.  Williams: — At  the  time  the  depot  was  being  built  here,  we 
fr»ni  time  to  time  let  Mr.  Linsley  have  money,  and  took  his  receipts  for 
rt.  The  amount  was  some  ten  or  twelve  thousand  dollars ;  he  would 
irin*^  in  vouchers  for  what  he  expended  and  there  was  this  balance  left 
igainM  him,  $2,413  79.  There  were  quit*  a  number  of  receipts;  I 
i9i^  them  all  over  to  Mr.  Thorndike,  with  a  statement  of  the  account 
gainst  Mr.  Linsley  showing  the  amount  due  from  him. 

Q.  Doesn't  Mr.  Linsley  deny  that  he  owes  the  Tnist  anything? 
u  I  don't  know,  sir.  He  never  disputed  this  account,  although  per- 
ips  he  may  claim  that  they  owe  him  money  on  another  account. 
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Q.  Mr.  Williams,  will  you  look  at  voucher  1602,  and  say  what  it 
your  recollection  of  the  matter?  A.  This  voucher  is  Linsley's  reoeipt 
for  $4007  75.  We  paid  him  a  note  to  that  amount  at  the  time  of  the 
account. 

Q.  Then,  as  it  stands  now,  if  Mr.  Linsley  was  charged  in  1872-3 
with  $7,685,  and  the  credits  against  it  are  only  $5,500-— correction  of 
errors— there  would  be  some  $2,000  still  claimed  to  be  due  from  him.  I 
think  that  requires  some  further  explanation,  but  that  will  do  for  the 
present. 

[The  entries  of  this  account  were  afterwards  explained  to  Mr. 
Walker  by  Mr.  Williams.] 

JSxaminatio7i  of  Mr,  Merrill  co7itinued, 

Q.  Mr.  Merrill,  I  show  you  voucher  1603,  dated  Dec.,  l872;  what 
is  that  for?  A.  $49,884  59,  amount  in  the  hands  of  J.  Gregory  Smith 
during  the  past  year. 

Q.  Voucher  1604,  dated  December,  1872,  for  $4^543.54;  what  is 
that  for  ?     A,     Same  as  the  preceding  one. 

Q.  What  was  your  salaiy  during  the  the  year  1872,  while  you 
were  in  the  employment  of  the  Trust  ?     A.     $6000  per  year. 

Q.  For  how  long  did  you  receive  that  salary  ?  A.  I  don't  know 
sir ;  the  last  two  or  three  years  I  was  on  the  road. 

Q.  Did  that  include  the  Sullivan  money  ?  A.  No,  sir ;  that  was 
in  addition. 

Q.  Please  look  at  voucher  1480,  dated  March,  1873 ;  what  is  that 
for  ?  A.  To  Horeeford  &  Sons,  for  engraving  pass ;  that  is  for 
engraving  plates  on  which  passes  were  printed  from  year  to  year. 

Mr.  Walker : — Under  the  account  of  legal  expenses,  in  leJger  I, 
page  222,  there  is  a  payment  made  by  H.  B.  Wilbur,  November,  1872, 
$1000,  for  which  these  vouchers  have  been  furnished  which  I  wish  to 
put  in :  No.  916  and  916,  J.  G.  Abbott,  $500 ;  J.  Curtis,  $600 ;  916  b 
received  of  the  Manager  and  Trustees  of  the  Vermont  Central  and 
Vermont  &  Canada  Railroads,  $500,  retainer  in  the  affairs  of  the  Tniist^ 
"J.  G.  Abbot,  November  2d,  1872."  No.  916  is  received  of  B.  P. 
Cheney,  by  the  hands  of  J.  G.  Abbot,  $500,  retainer  in  matters  of 
Vermont  Central  Railroad  Company,  B.  R.  Curtis. 

Q.  Voucher  680;  what  is  that?  A.  That  is  for  legal 
services,  "Luke  P.  Poland,  $500." 

Q.  Voucher  686  ;  what  is  that  for  ?  A.  That  is  for  the  sum  of 
$25  for  drawing  up  a  settlement  in  connection  with  the  accident  on  the 
Sullivan  Road.     See  exhibit  No  1. 

Mr.  Walker: — I  object  to  that  item  on  the  gi'ounds  that  it  is 
ijharged  to  the  Trust  and  not  to  the  Sullivan  Road.  ^ 

$100?^^  next  item  in  the  legal  expense  account  is  B.  B.  Smalley,  paid 

f\imigl)^24th,  1873,  $100,  for  i^etainer.      The  next  item  is  to  Noble  A 

Q^  $1,640  50.     Paid  $600  to  E.  Dewey ;     Benton  A  Irish  $100. 

$2413  79*^^"^  of  $26    paid  to   Augustus  Koss    was    settled    bv    Mr. 

it  may  have  gone  into   the   books  without  his  seeing  it. 

is  January,  1873,  Noble  A  Smith,  $400 ;  Chapman,  $100. 
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The  next  charge  in  the  legal  expense  account  is  February,  1873,  D.  B. 
Meigs,  $42. 

Q.  Do  you  know  what  that  is  for,  Mr.  Menill  ?  A.  I  do  not, 
rir.  Governor  Smith  tells  me  it  was  for  damage  to  a  barge  belonging 
to  Meigs  At  St  Johns. 

Mr.  Walker: — The  next  item  is  November,  1872.  James  Clark, 
$100;  J.  R  Farnsworth,  $10.  May,  1873,  Noble  &  Smith,  $90. 
Another  item,  ^lay,  1873,  $50,  for  which  the  name  does  not  appear. 

Q.  Mr.  Merrill,  where  is  the  Northern  Advocate  published  ?  A. 
Claremont,  N.  II. 

y.  To  what  account  was  that  item  of  advertising  charged,  I'epre- 
lented  bv  voucher  2978,  for  $15  00?  A.  To  the  Vt.  Centi-al  account, 
Jul  27th,  1873. 

Q.  Voucher  2867 ;  state  what  that  is  for,  and  where  it  was  charged? 
A.  Albert  H.  Tuttle,  Rutland,  advertising,  $6  00,  charged  against  the 
OsDlnd  Vt  Koa<l. 

Q.  Was  that  paid  by  the  Trust  ?  A.  It  appeara  to  have  been, 
thoagh  it  may  have  been  taken  out  by  a  cross  entry  aflerwards. 

Vonoher  1900,  Jo  D.  Hatch,  July  2d,  1873 ;  what  is  that  for?  A. 
Taveling  expenses  during  1872, — ^that  is,  expenses  as  General  Agent 

Q.  Voucher  1803,  what  is  that  for?  A.  George  G.  Hunt,  ser- 
TKtt  as  Paymaster,  from  the  1st  of  Apiil,  1871,  to  Feb.  1st,  1873, 
to  33  per  month,  "in  addition  to  what  I  have  received  before." 

Q.  Is  that  in  addition  to  his  pay  as  shown  iu  the  Pay-roll  ?  A. 
Ipresomeit  is. 

Q.  Voucher  1555;  what  is  that  for?  A.  Childs,  Crosby  &  Lane, 
'^carpeting,  Ac,  for  Treasurer's  office  in  Boston,  $614  11, — Jan.  1872. 

Mr.  Walker: — I  wish  to  call  attention  to  several  vouchers,  which  I 
■derrtind  to  be  expenses  of  the  Bondholder,  at  their  meeting  at  the 
"Orticullural  Hall.  Voucher  1564,  sundry  advertising  bills;  also,  paid 
tttturion  party  $105,  Welden  House ;  also,  to  Wilbur.  Voucher  1545, 
to  C.  C.  Coffin  for  rejK^rt  of  Horticultui'al  Hall  meeting,  for  map  in  re- 

Ei  |63  75 ;    and  to  a  further  item,  L.  Millis,  to  various  hotel  bills, 
1  25;  also,  rent  of  Horticultural  Hall  for  2  days,  Oct  2d  and  3d, 
WO;  aod  various  items  to  the  Press  Association. 

Q.  Do  you  know  what  rent  was  paid  for  the  Boston  office  in  1872  ? 
^  I  don't  recollect^  sir, 

Q.  Will  you  look  at  Journal  I,  i)ages  309-10-1 1,  and  say  what 
^  i«?   A     Purports  to  be  payments  to  L.  Millis  of  expenses  of  Bos- 

Q.  State  if  you  can  the  total  expense,  as  represented  on  that  ac- 
wont,  for  the  period  from  March,  1872,  to  Nov.,  1872  ?  A.  Including 
tl»e  Montreal  agency  and  other  things,  it  is  $37,861  24. 

Q.    How  much  of  that  is  charged  to  the  Boston  agencv  alone,  and 
floe  to  the  other  roads  ?     A.    .$1,842  50. 

Q.  Does  that  include  the  New  York  agency  from  March  to  Nov.? 
A  It  does,  and  also  the  Montreal  agency.  Tlie  Montreal  agency  was 
leckooed  part  of  the  Boston  agency,  and  the  business  was  done  by  Mr. 
IfSIis  through  the  Boston  agency — ^they  were  both  under  his  manage 
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Q.     Did  he  also  have  the  management  of  the  New  York  agenejr 
that  time  f    A.     He  had. 

Q.     Can  you  tell  by  looking  at  voacher  1424  the  total  expenses,  of 
that  agency  as  charged  among  the  different  roads  t     A.     $1784.80. 

Q.     That  includes  charges   against  the  Boston  agency  in  fitvor  c#* 
the  New  York  agency  from  May,  1872  to  1878,  does  it  not?     A.    Yei^ 
including  May  13  months. 

Q.  Does  not  the  jouraal  entry  contain  charges  against  the  Boston 
agency  in  favor  of  the  New  York  agency  from  March,  1872,  to  NoTcm- 
ber,  1872?    A.     Yes,  sir. 

Q.     I  notice,  Mr.  Merrill,  tliat  in  this  bill  of  Mr.  Millis,  voucher  14ii| 
the  Sullivan  Road  is  charged  a  ceilain  proportion  of  the  Montreal  and 
New  York  agency  contained  in  that  bill.      I  notice  that  in  the  joomd 
chai'ged  the  expenses  of  the  Boston,  New  York  and  Montreal  agnnoiM.    y 
There  seem  to  be  no  charge  against  the  Sullivan  Koad?    A.     It  maybe     ' 
charged  in  the  Sullivan  book  as  a  cross  entry. 

Q.  Mr.  Merrill,  there  was  bought  from  time  to  time  real  estate  t» 
the  use  of  the  Trust  during  your  superintendevcy,  was  there  not  ?  A. 
Yes,  there  was. 

Q.  In  what  form  were  the  conveyances  taken  t  I  think  throagfa 
the  Trustees  and  Managers  generally,  some  through  the  Vermont  A 
Canada. 

Q.  Should  not  these  have  been  charged  to  the  Vermont  Jd  Canadat 
A.  Yes,  sir,  I  think  they  were  except  that  it  should  be  like  in  the  case 
of  a  gravel  pit. 

Q.  W  ho  had  the  management  of  the  rent  of  the  varions  ontude 
property  belonging  to  the  Trust  t  A.  I  don't  know  that  there  WM 
any  purchased  that  were  tenements.  There  was  one  at  Randolph ;  the 
house  stood  on  a  gravel  bank,  and  was  taken  for  the  use  of  the  road. 

Q.  Do  you  know  what  rent  was  paid  for  the  restaurant  in  thb 
building  up  to  July,  1 873 1  A.  Dunng  the  earlier  part  nothing  was 
paid  ;  during  the  latter  pait  of  the  time  I  think  $100  a  year  was  paid. 

Q.  Can  you  ascertain  for  how  long  nothing  was  paid  ?  A.  Well, 
sir,  I  don't  remember  when  Mr.  Duiiton,  the  present  proprietor,  came  in, 
but  he  commenced  paying  rent  at  the  time  he  came  in. 

Q.  Will  you  look  up  ledger  I  in  coimection  with  the  cash  book 
and  ascertain  whether  any  thing  was  received  for  rent  during  the  time 
covered  by  the  Trust.  A.  I  lind  that  the  rent  of  the  restaurant  b^an 
as  early  as  June,  1872  ;  the  monthly  rental  was  $88.88. 

Chvemor  Smith  re  called  by  Mr,  WALKER. 

Q.  I  observe  by  your  statement  in  relation  to  the  Trust  Loans 
that  the  bonds  were  sold  at  a  uniform  price  of  9  per  cent  discount  t  A. 
Yes,  sir. 

Q.     Some  at  10  per  cent.,  were  there  not?    A.     Yes,  sir. 

Q.  How  many  of  the  bonds  did  yuu  take  at  that  price  ?  A.  I 
took  $100,000,  Mr.  Clark  $100,000,  and  Mr.  Cheney  $100,000. 

Q.  Of  course  you  received  interest  on  the  par  amount  of  these 
bonds  ?  A.  Yes,  sir ;  we  sold  a  million  of  bonds  at  that  time,  and 
those  that  come  forward  to  subscribe  were  on  the  recommendation  of  the 
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)ndholder8  at  that  meeting  at  the  Horticultural  Hall  coin)X)8ed  of  Lem- 
;1  Shaw,  Mr.  Bailey,  Mr.  Converse  and  Mr.  William  Perkins. 

The  committee  at    the    second   meeting    recommended  the    Re 
n?ere  to  come  forward  and  take  these  bonds  at  90  to  start  the  sub- 
niption.     The  committee  was  in  consultation  with  the  receivers,  and 
ud  that  unless  we  came  forward  and  starts  subscriptions  on  that  basis 
lat  it  would  be  very  difficult  to  negotiate  the  Loan. 

There  was  a  question  raised  in  regard  to  the  validity  of  the  issue  and 
n  this  an  opinion  was  given  by  Judge  Curtis  and  Mr.  Abbott,  for  which 
OQ  have  seen  the  bills,  as  to  the  validity  and  i)ropriety  of  these  bonds 
Ter  the  Vt.  A  Canada,  and  the  first  and  second  mortgage  bonds. 

Q.  Have  you  that  opinion,  and  will  you  furnish  it  to  us  ?  A.  I 
rin.  Oq  the  strength  of  that  the  Committee  desired  that  the  Trustees 
iod  Managers  should  take  some  of  these  bonds  to  start  the  subscription, 
lad  it  was  agreed  among  us  that  if  they  and  the  security  holders  would 
ake  $100,000  we  would  subscribe  each  of  us  and  pay  in  $100,000.  On  the 
itrength  of  that  we  took  $100,000  each. 

Q.  You  paid  up  yourself,  did  you  not,  by  turning  in  Central  notes 
^nst  the  Trust?  A.  Well,  T  paid  some  cash  ;  besides,  I  held  notes 
w  money  loaned  to  ISir.  Wilbur  at  times.  I  think  that  was  in  cancella- 
tion of  my  claim  to  some  extent,  and  to  balances  in  cash.  It  was  all 
Boney  that  I  paid  or  equivalent  to  cash. 

(Mr.  Walker.)  I  put  in  an  entn"  in  Journal  I,  284,  in  relation  to 
the  purchase  of  these  bonds  by  the  Governor.  He  was  charged  with 
1100,000  for  the  bonds,  and  $2,533  83  accrued  interest,  and  $236  67 
bither  on  the  interest  of  the  account,  making  $102,770.  He  was 
cre<Uted  with  sundry  notes  given  $101,955  02 ;  interest  due  on  these 
Mes  $5,.561  98,  discount  10  per  cent,  on  100,000  bonds  $10,000,  mak- 
ing a  total  $117,117. 

Q.  I  see  charged  against  you,  Governor,  several  amounts  repre- 
■wtedby  shop  stock  bills  from  Jan.,  *61,  to  Jan.,  *72,  amounting  to 
t:  1,291  90,  voucher  1675,  Journal  I,  what  do  these  bills  represent  t 
A.  I  suppose  they  are  the  ones  representing  what  material  I  had  from 
time  to  time,  and  which  has  been  charged  to  me  as  they  were  delivered 
to  the  books  in  the  departments.  Whatever  material  I  have  had,  such 
*  lamber  or  iron  work,  or  labor  done,  the  bills  were  charged  to  me  at 
the  time  of  the  Investigation  before  the  Legislative  committee,  and  all 
the  bills  were  char^^ed  on  the  books. 

Q.  (By  Mr.  Walker.)  Was  there  any  interest  charged  against 
rou  foT  that  amount  ?     A.     I  don't  think  there  was  ;     I  don't  know. 

Q.  Have  you  obtained  the  paper  for  which  you  were  to  make 
etrch  cont^ning  the  estimated  cost  of  the  M.  &  Vt.  June.  Road  that 
(r.  Dniry  bad  t    A.     No,  sir ;  I  have  not 
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Mr.  Willard  suggests  I  should  also  put  in  the  entiy  at  jonma]  I,  ^ 
285,  showing  Clark's  purchase  of  the  extension  bonds.  He  is  credited  in  m 
1873  with  notes  payable  as  follows : —  ,  ^^ 

Sundry  notes $108,331.08. 

Intrerest  on  the  same    ---------  2,251.66. 

10  per  cent,  discount  on  the  bonds  -     -    -    -    -  11,110.00. 

He  is  charged  with  extension  bonds  sold  him    -  111,100.00. 

Interest  on  the  same  accrued     --.-.-  1,826.67. 

Ca^h  paid  to  him  to  balance  account    ....  2,765.72. 

Making  on  both  sides     -    -    - -  115,  692.69. 

Q.  Governor,  there  is  no  account,  of  Mr.  Cheney  on  the  ledger ; 
do  you  know  whether  he  paid  for  his  bonds  in  gold  or  notes  ?  A.  I 
don't  know,  sir.  Just  before  that  transaction  Mr.  Cheney,  Mr.  Claik 
and  myself  had  each  of  us  raised  something  over  $100,000,  for  the  Tnut^ 
loaned  it,  and  took  their  notes  for  it 

Q.  And  these  extension  bonds  were  made  on  purpose  to  take  ap 
their  short  paper ;  is  not  that  so  ?     A.     Yes,  sir. 

Q.     And  had  three  years  to  run  ?     A.     Yes,  sir. 

JIfr.  Merrill  re-called. 

Q.     Voucher  1056,  amount  to  Washburn  Iron  Company  ;  what  is 
that  for  ?    A.     Iron  re-rolled  at  $85  per  gross  ton,  with  a  rebate  of  $4,    j 
making  the  price  $31. 

Q.  Can  you  tell  what  was  paid  the  Rome  Iron  works  in  AngoflL 
1872,  for  the  same  service  ?     A.     $24,  sir, 

Q.  What  price  was  paid  for  oil  in  1872,  delivered  at  Toledo,  as 
shown  by  voucher  1024 1  A.  47^  cents.  That  amount  was  paid  to  tbe 
West  Virginia  Oil  Co. 

Q.  What  price  was  paid  the  St.  Albans  Foundry  Co.  for  castinffs^ 
and  what  did  they  allow  for  old  scraps  in  April,  1872  ?  A.  5  oents  tor 
castings  :  old  scraps  If  cents. 

Q.  What  did  they  allow  you  for  old  wheels  at  the  same  time  M 
appears  bythis  voucher,  887  ?     A.     If  cents  for  old  wheels. 

Q.  Who  is  6.  L.  Stone  ?  A.  He  was  division  superintendent  d 
the  Northern  division  ;  that  is  from  here  to  Waterloo  and  Richford. 

Q.     Were  his  head-quarters  here  at  St,  Albans  t    A.     Yes,  sir. 

Q.  Please  state  what  he  paid  for  the  dozen  arm-chairs,  as  depot 
furniture,  as  shown  by  voucher  820.     A.     $66 — $5^  each.  J 

Q.  What  is  that  bill  for,  voucher  886?  A.  For  furniture;  for  a  | 
map  rack,  for  some  rollers,  <&&,  $80.  i 

Q.  Was  that  map  for  here  or  for  the  Boston  office  t  A.  For  hers^  j 
I  should  say.     The  other  item  is  for  one  fancy  table,  $75.  j 

Q.  Voncher  862  ;  where  was  the  furniture  mentioned  in  that  IhD  : 
taken  t  A.  Where  it  went  to,  do  you  mean  t  It  went  to  H.  B.  Wil-  ' 
bur*s  office,  at  Boston. 

Q.  What  was  the  furniture  ?  A.  One  sofa,  one  rotary,  $309 ;  4  ] 
arm-chaira,  $33  each,  loose  check  covers,  $27.  j 

[Governor  Smith  here  read  the  opinion  of  Curtis  &  Abbot,  men^  \ 
tioned  in  the  foregoing  testimony.]  ! 

[Couit  then  ^joiu-ned  till  9  r.  M.,  Thursday  morning,  the  5th^] 


^'a. 


THURSDAY  MORNING,  AUGUST  5tii,  1875. 
Court  ammhled  at  9  A.  M, 

Mr.  Gyles  Merrill  recalled  by  Mr,  WALKER. 

Q.  How  niaiiy  miles  does  the  M,  <fe  Vt.  J'ct.  nin  over  the  road  of 
the  a,  S.  &  C.t     A.     I  think  about  2^  myes. 

Q.  Don't  you  know  the  exact  distance  ?  A.  I  have  known,  but 
I  for^get  now.     I  can  ascertain. 

Q.  Don't  you  remember  that  it  is  2ui  miles?  A.  It  may  be  that 
OQ  tlie  time-table,  but  I  presume  that  is  not  exactly  correct. 

Q.  Do  you  remember*  bridge  called  Pike  River  Bridge,  on  the 
M.  &  Vt.  J  ct.  Road  ?     A.     Yes,  sir, 

Q.  Is  that  the  one  which  (}ov.  Smith  testified  had  to  be  built  three 
times?  A  Yes,  sir.  The  first  was  a  trestle  bridge  that  broke  down, 
nd  a  new  one  was  built,  which  had  to  be  rebuilt. 

Q.  How  long  was  that  bridge  ?  A.  I  don't  remember.  A  por- 
tion of  it  is  trestle  work.  I  can  ascertain  the  length  if  you  wish  to 
know. 

Q.  Is  it  as  long  as  the  bridge  on  the  Missisquoi  Branch  ?  A.  I 
^ittnk  the  trestle  was  as  long,  but  I  fancy  the  bridge  itself  is  longer. 

Q.  Do  you  know  the  maximum  grade  of  the  Trust  roads  from 
Boose's  Point  to  Windsor  ?     A.     About  50  feet,  I  think. 

Q.  At  what  point  is  it  that  grade  ?  A.  At  a  number  of  points. 
I  think  there  is  no  grade  above  50  feet.  It  has  been  estimated  at  58 
ft«t,  but  I  think  50  feet  is  the  maximum.  I  think  the  engineeni  found 
nothing  higher  than  50  feet. 

Q.  At  what  time  was  that  ?  A.  Four  or  five  years  ago.  I  have 
^  no  time  to  verify  it.  Mr.  Bailey  told  me  and  his  assistant  told  me 
^  that  they  found  no  grades  greater  than  50  feet. 

Q-  (By  Mr.  Dennison).  How  long  is  the  Roxbury  grade  f  A. 
It  varies,  sir.     Between  Northfield  and  Koxbury  there  are  a  number  of 
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points  where  the  grades  are  less,  but  from  one  to  two  miles  out  of  N'orth — 
field  it  is  a  heavy  grade.  The  worst  poiot  is  about  two  nules  this  ude  -^ 
of  Roxbury,  near  where  we  have  to  oroaa  the  bridge, — the  tnun  drawt^ 
hardest  there. 

Q.    Then  the  Bummtt  is  about  Roxbnryl    A.     Tee,  sir,  Just  thisK. 
side  of  the  station. 

Q.  How  many  loaded  cai-s  do  yon  draw  with  a  Bingle  engine  T  *  , 
That  depends  upon  the  loading.  About  18  cars  of  dead  heavy  freight, 
but  a  ffood  deal  more  than  that  of  live  stock. 

[Mr.  Walker  here  wanted  to  esamine  Mr.  Stranahan,  but  it  was 
argued  that  Mr.  Stranahan's  evidence  as  reported  in  Report  of  Investi- 
gating Committee,  pages  76  and  117,  ahould  to  be  put  into  the  case.] 

Mr.  Walker: — 1  call  attention  to  the  act  ot^  incorporation  of  the 
National  Car  Co.,  to  be  found  in  the  Sessional  Laws  of  1868,  page  109 ; 
also,  the  authorizing  of  the  National  Car  Co.  to  increase  its  stodc,  page 
194 ;  also  an  act  incon>orating  the  V.  I.  &  C.  Co.,  Sessional  Laws  of 
Vermont,  143  to  197.  The  on^nal  stock  of  the  National  Car  Co.  was 
$5(10,000.  The  siilweriber's  names  are  to  be  found  on  page  J8-'9.  The 
Directors  for  1872  were  L.  Miilis,  S.  R  Lanedon,  J.  W.  Hobert,  J.  D. 
Hatch,  M.  Hall  Stanton,  N.  E.  Phillips ;  L.  Miilis  being  president  of 
the  y.  I.  &  C.  Co.  I  wish  to  put  in  a  list  of  stockholders  to  be  fouod 
on  page  111,  Report  of  Investigating  Committee. 

[Mr.  Walker  then  proceeded  to  read  all  the  facta  in  relation  to  that 
company  with  the  amount  of  original  subscriptions. 

Mr.  Stranahan's  evidence  before  the  Investigating  Committee  wSB 
also  read  by  Mr.  Walker  from  the  Report. 

The  lieport  of  the  Investigation  Committee,  it  was  agreed,  ahoold 
be  put  into  the  esse  wholly,  with  a  mark  agunst  an;  part  to  which  it  was 
desired  to  draw  attention. 

Court  adjourned  nntil  2  p.  m.  • 


THURSDAY  Al-TERNOON,  AUGUST  5th. 
Mr.  Merrill  re-called  by  Mr.  DA  VENPORT. 

The  following  vouchers  are  from  cash  book  F; — 

Q.  I  sliow  you  voucher  64,  dated  June  28th,  1865,  Hgoed  W. 
Davis,  for  $750.     Who  is  W.  Davis  !     A,     An  attorney. 

Q  Was  he  an  attorney  for  or  against  the  Trust !  A.  I  think 
^[ainst  the  Trust.     I  don't  know  that  I  ever  saw  him. 

Q.  Did  yon  pay  that  bill  T  A.  I  presume  I  did.  My  endoree- 
ment  is  on  the  back. 

[Judge  Poland  explained  that  (he  amount  was  part  of  the  legal  ex- 
penses which  were  paid  by  the  Trust  under  the  compromise  decree. 

Q.  \  show  you  voucher  No.  55,  for  $750,  signed  Joseph  Andrews. 
Do  you  kn  ow  who  Joseph  Andrews  was  t  A.  He  was  one  of  the  Com 
mittee  of  Bondholders'  Auditors.  I  should  Judge  that  amount  was  for 
his  services  in  that  capacity. 
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Q.  What  are  the  duties  of  that  Auditing  Committee,  so  far  as  you 
liave  any  knowledire  on  the  subject?  A.  An  examination  of  the 
vouchers  and  accounts  of  the  road  here. 

Q.  Have  you  ever  been  present  when  this  committ^je  perfoimed 
that  auditing  ?     A.     I  liave. 

Q.  What  did  they  do  ?  A.  Examined  all  the  bills  and  vouchere, 
and  cHimpaml  them  with  the  cash  book. 

Q.  That  is  tliey  examined  entries  upon  the  cash  book  and  saw  the 
voiM-hers  which  8ui)ported  these  entries?  A.  Yes,  sir.  I  should  judge 
thev  examined  the  vouchei's  throui'h. 

Q.  How  much  time  did  they  spend  in  that  operation  ?  A.  I 
don't  know :  quite  a  nutnber  of  days  each  year. 

Q.  Did  you  ever  know  tliem  to  make  any  obiections  of  any  item  ? 
A.    I  have  known  them  to  question  several  items. 

Q.  Did  you  know  them  to  really  object  to  any  items  during  all  the 
the  time  you  were  liere  ?  A.  I  don't  recollect.  I  might  not  have 
known  it  if  they  had. 

Q.    You  said  you  were  present  when  they  made  their  examination  ? 
A.    Well,  I  was  present  whenever  they  wanted  me  to  explain  anything 
to  them. 
\         Q.   Who  was  R.  W.  Chase  ?     A.     He  was  an  agent  of  the   road 
I    looking  alter  freight  business. 

Q.  WheR»  was  he  located  ?  A.  lie  lived  at  Burlington,  and  went 
to  different  points  over  the  road  ;  he  was  looking  after  the  competing 
bnanessofthe  roads. 

Q.  Doing  the  same  business  as  Mr.  Hatch  and  Mr.  Smalley  were 
doing  there?  A.  No,  sir.  Mr.  Hatch  was  not  looking  after  the  freight 
bofiness. 

Q.  Then  Hatch  had  nothing  to  do  with  the  freight  business  ?  A. 
So.  sir.  Mr.  Chase  had  been  employed  at  Burlington  formerly  as  station 
•gf'it  on  the  Rutland  Road  ;  when  he  left  there  we  employed  him  on 
^J><" Central  Road;  we  considered  him  a  good  man  for  the  business 
^'K'hehail  exi)erience  with  the  Rutland  Jioad. 

Q.  I  .show  you  voucher  for  $25,  signed  by  R.  S.  Taft,  May  6th, 
J  Wo:  what  is  that  ?  A.  It  apjK'ars  to  be  a  general  retainer  in 
Batters  connected  with  the  roads. 

Q.  Who  was  it  paid  him  .that  rt-tainer  ?  A.  I  presume  in  the 
Wiiwtance  it  was  paid  by  Governor  Smith,  and  we  paid  him. 

Q.  Does  not  that  voucher  sliow  that  he  was  retained  by  Jo  D. 
Hjtch  ?  A.  It  says,  "  Received  })ayment  by  the  hands  of  J.  D.  Ilatch  ;  " 
pf^bly  he  may  have  paid  the  bill ;  I  suppose  he  did. 

Q.  Does  that  satisfy  you  or  not  that  part  of  the  business  of  Mr. 
Hatch  was  to  retain  attorneys  ?  A.  I  know  it  was  i)art  of  his  business 
to  consult  ^ith  attorneys. 

Q.     Have  you  any  knowledge  of  any  professional  duties  which  Taft 
wer  rendered  to  the  Trust  ?     A.     I  don't  know  that  I  have. 

Q.     I  show  you  voucher  No.  183,  for  $8,963  63,  endoreed  M.  & 

Ft  Tct.  R.  It,  and  ask  you  what  that  is  ?.    A.     It  seems  to  be  a  bill  of 

it  K.  Jessup  Jd  Co.,  for  some  rails  supplied  to  the  M.  &  Vt.  J'ct.  R.  R., 

Mod  purchased  of  that  road  by  the  Y.  C.  R.  R.,  as  I  judge  trom  'a  memo* 


randum  I  have.     T  think  tlie  M.  &  Vt.  J.  U.  R.  purchased  a  lot  of  ra&.  It 
of  Jessup  &  Co.,  aii<l  tlie  (Ventral  Kond  took  about  74^  tons  of  them.  J 

find  that  the  Central  at  tliat  time  liad  a  quantity  of  rails  of  Ebwy  Vi 
make,  and  I  judge  by  the  bills  that  these  are  the  ones ;  my  memorandiM. 
corresponds  with  the  date  and  (juantity. 

Q.     Then  it  is  a  bill  of  rails  that  the  Trustees  and  Managers  d£  tli^ 
Vt.  Central  Road  i)aid  Josepli  Clark  and  J.  Gregory  Smith  for,  is  it  n<ptT 
A.     They  paid  the  M.  &  Vt.  J'ct.  Road  tor  the  rails,  I  presume.     Th^ 
receipt  is  signed  Managing  Directors  of  M.  &  Vt.  J'ct.  Roads. 

Q.  What  is  the  memorandum  you  just  spoke  about  ?  A.  In  the 
list  of  rails  delivered  to  the  Central  Road  in  the  year  1865,  I  find  Bay 
State  rails  and  also  Ebwy  Vale  rails,  74^  tons — say  400  rails.  This  book 
was  my  memorandum  book  at*  the  time. 

Q.     I  now  show  you  voucher  243,  May  16,  *65;   what  is  that  fort 
A.     To  Messrs.  Kimbel  &  Cabus  for  fumitui*e. 

Q.     Please  read  what  the  articles  are  1     A.     The  articles  are 

One  couch,  gi'een  plush. 

Two  arm  chairs,  $48  each. 

Two  chairs,  $30  each,  -  ... 

One  centre  table,  -  .  -  . 

Four  spring-bed  chairs,  $85  each. 

One  Spanish  chair,  -  .  .  - 

One  looking-glass  and  frame. 

Two  looking-glasses  and  frames,  $45  each. 

Five  boxes  and  packing,  .         -  _  - 

$870  00 

Q.  Where  did  the  articles  mentioned  in  that  bill  go?  A.  I  think 
into  the  Directors*  Car. 

Q.  What  was  that  Directors'  Car  for?  A.  It  was  called  the 
Directors*  Car  because  it  was  constructed  for  the  Directors*  use. 

Q.  Who  were  the  Directors  that  it  was  constructed  for  ?  A.  The 
Managers  of  the  road  sometimes  rode  in  it.  Sometimes  the  Directors  of 
{he  Ogdensburg  Road  would  ride  in  it  Sometimes  they  used  it  for 
excursions. 

Q.  ^lElxcnrsions  by  whom  ?  A.  Well;  the  Ogdensburg  people  had 
it  for  an  excursion  from  Boston  to  Ogdensburg  a'  number  of  times. 
Sometimes  the  Trustees  used  it  to  go  to  Boston.  Sometimes  they  would 
use  that  car  when  they  went  to  make  observations  on  the  road  from  the 
car. 

Q.  By  the  Trustees  do  you  mean  Clark  and  Smith  ?  A.  Thejr 
and  Mr.  Brainerd  and  othera  connected  with  the  management  <» 
the  rpad. 

Q.  Where  is  that  car  now  f  A.  I  think  it  has  been  altered  aod 
ipade  into  a  passenger  car,  but  I  don't  know  for  certain. 

Q.     Whpre  was  it  built  ?    A.     Built  at  the  shops  here  I  think. 

Q.  Is  there  any  way  by  wliich  its  cost  can  be  ascertained?  A.  I 
think  it>  can  be  ascertained  at  the  car  shop. 
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Q,  What  }>er!5on  would  be  able  to  tell  us  how  much  that  Directors* 
Carwwt?    A.     I  think  Mr.  Camp  can  tell  you. 

Q.  What  do  you  say,  Mr.  Merrill,  to  such  a  car  as  that  being 
necessarj'  to  the  economical  management  of  t\\h  Trust?  A.  1  can 
hanlly  say.     It  was  very  convenient. 

Q.  Convenient — what  do  you  mean  by  that  word?  A.  Well, 
wnveiiient  for  use;  convenient  for  the  l)irect(>i*8  to  ride  in  when  they 
liad  to  j»o  out,  as  they  often  did,  and  when  they  had  to  s]>enda  niglit  on 
the  n.^a«l  thoy  wanted  a  place  to  sleep — sometimes  they  could  not  reach  a 
j»'>iut  to  get  lodgings. 

Q.  And  you  think  it  was  an  act  of  prudence  on  the  part  of  the 
management  to  construct  such  a  car  so  that  they  could  have  something 
tn  sleep  in  ?     A.     It  was  convenient. 

Q.  I  ask  you  if  it  was  prudence  in  your  judgment  ?  A.  I  can 
liardlv  sav. 

Q.  Are  you  acquainted  with  other  roads  in  New  England  t  A. 
Yes,  sir. 

Q.  Do  yoil  know  of  any  road  in  New  England  where  soluxuiiously 
furnisheil  a  car  as  that  is  used  ?  A.  I  don't  remember,  just  now;  I 
think  there  are  some. 

Q.  Owned  by  what  roads  ?  A.  I  can  not  say  now  ;  I  have 
heartl— I  think  the  Itutland  Koad  has  one. 

Q.  Did  you  ever  see  8u<.-h  a  car  ?  A.  Yes  ;  t  have  seen  one  on 
•the  Grand  Trunk  Railway. 

Q.  I  am  not  asking  about  the  (1.  T.  11.,  or  about  any  road  in  Can- 
•4a  where  there  are  Dukes,  Lords,  Earls,  and  high  personages  to  ride  in 
the  care.  My  emjuiry  was  in  New  England.  A.  Well,  I  think  there 
«resuch  cars  on  the  New  Englan<l  Roads,  but  I  would  not  testify  as  to 
wj  roar]  because  I  am  not  sure.  I  know  there  is  one  on  the  N.  V.  Cen- 
tral WisA  and  also  on  the  Pennsylvania  Road.  There  are  few  Roads  in 
New  England  long  enough  to  need  such  cars. 

Q.  Then  it  is  ycmr  judgment  that  this  road  needed  such  a  car! 
A.  I  Ray  it  was  very  convenient  for  them  to  have  it  and  I  say  they 
*iited  such  a  car  for  the  puii)08e  for  which  they  used  it. 

Q-  Can  you  tell  any  reason  why  an  ordinary  passenger  car  would 
not  answer  for  the  Trustees  of  this  road  ?  A.  The  Trustees  did  not 
ilways  ride  in  it — ^besides,  they  could  not  sleep  in  an  ordinary  car. 

Q.  Would  not  an  ordinary  sleeping  car  do?  A.  1  don't  know 
»fcether  there  were  any. 

Q.  Then  you  had  not  any  sleeping  cars  in  186G  ?  A.  I  think  not; 
I  though  1  am  not  sure  as  to  whether  we  had  or  not  at  that  time  ;  perhaps 
■"e  ha«i,  but  they  were  constantly  in  use  on  the  trains. 

[Mr.  Merrill  8ubse(|uently   ascertained  that  such  a  car  as  the  one  in 
I  QoestioD  was  in  use  upon  the  Rutland  Road,  and  also   upon  the  Ogdens- 
oora:  Road.     The  ear   upon  the  latter   road  being  a  passenger  car  fitted 
■p  for  the  occasion.] 

Q.  I  show  yx)u  voucher  278,  for  $125 — George  G.  Hunt ;  was  that 
f$n  of  his  salary  f  A.  I  judge  it  is  of  the  same  character  as  those  you 
ikuwed  me  before. 


1865,  sigiie<l  by  Joacjih  Clark,  and  ask  you  wuui,  .... 

was  fo.'  iiilt'i'eBt  uit  a  note    repi'esfiiliiig  money   bori-owed  dji    i 

which  interest  mw  paid 

Q.  Was  ihe  Trust  iu  itie  liahit  of  liorron  ing  money  of  Mr  Claiifl 
occastoDallv?    A.     Yes,  sir. 

Q.     OfMr.  \n)li8T     A.      Ves,  nil- :  Bomellmes. 

Q.  Of  Gove  nor  Smith?  A.  Yes,  sir;  oefAsionally  we  htai 
bon'Owed  of  him. 

Q.  Have  you  ever  known  Josepli  (.'lark  to  |iay  any  interest  to  d 
Trust  !  A.  I  don't  know  ;  he  may  have  done  so,  but  I  never  km 
hira  to  have  borrowed  money  of  them. 

Q.  Did  you  ever  know  of  Govenior  Smith  payinyany  iDtewrttl 
A.  I  :!ni  not  suie ;  I  don't  think  he  boirowed  money  iti  that  waj,4 
This  money  was  bonowed  of  Mr.  Ulark,  and  I  think  I  gave  him  a  not*  ' 
for  il.     The  inkiest  was  6  j)er  cent  on  Jl2,000.  I 

Q.  I  show  you  voucher  480,  SepL  8,  '05,  signed  J.  M.  Pinkertou  i 
what  is  that  for  1     A.     Interest — or  rather  discount — upon  a  note. 

Q.     Were  you  in  the  h»bit  of  borrowing  niou^  from  Mr.  I'inkertoUt 
A.     I  e  iher  boi'io  wed  money  of  him   or  obtained  it  of  some   Houton    ' 
Bauks  'hri'ugh  him. 

Q.  1  show  you  voncherH  510  and  .'>48.  for  $125  each — GwirgB  O. 
Hunt;  are  those  a  portion  of  the  Ieg»l  ex|ieii8e  acL-minl  !  A.  The)- 
are,  I  should  judge,  of  the  same  character  ax  those  which  were  shown 
me  pre\iously — services  aa  Attorney. 

Q.  Voucher  551,  dated  Oct.  2.  1865,  signed  by  W.  C.  Snuth, 
Treasurer.  $332,  what  about  that?  A.  That  is  a  rereipt  for  money 
paid  ]iim  as  Treasurer  of  tlie  Vt.  &  Canaila  Road  aud  cliargwl  to  that 
road. 

Q.  Have  you  any  knowledge  of  what  was  done  with  it  f  A-  No, 
sir;  I  have  not. 

Q.'  I  show  yon  vouchers  767H-U-70-71.  bills  of  tools  burned;  oan 
you  explain  anj-thing  about  tlitmT  A.  They  were  tools  burned  iu  ihw 
car  factory  on  the  4th  of  July.  The  roiui  finnishes  most  of  the  tools  hir 
the  shops,  but  these  were  tools  belonging  to  the  meti  that  wei«  Inimvd, 
and  the  road  paid  for  tliem.  They  were  tools  used  in  doing  the  work  of 
the  I'oad. 

Q.  (By  Judge  Poland.)  Do  you  know,  Mr.  Meri-ill,  whether  these 
same  tools  were  covered  by  itisuraiiee,  and  whether  the  Trust  got  the 
money  for  them  t  A.  I  dou't  remember,  sir  ;  I  kuow  tlve  biuldiiig,  etc , 
was  insured. 

Q.  I  show  jou  voucher  775,  dated  October  S,  1865,  for  a  bill  of 
coal  bought  of  the  Clyde  Coal  and  Mining  C'o.  in  August  and  September, 
1865  ;  will  you  Btate  wliat])iice  was  paid  to  that  company  for  csoal  t  A. 
|9.7ft  per  groBB  ton. 

Q.  Will  vou  state  how  the  ((uality  of  that  coal  compares  with  Uie 
Cumberland  and  Lehigh  coal  T  A.  U  is  bituminous  coal.  **">  Lebi^ 
i«  not.      The  Cumberland   is  biluminous;    but  the   Clv"  ~^ 

f>arcliaf)ed  to  mix  with  the  Cumberland  coul.     We  had  f> 
ooomolives,  and    they  could  bum  the  Clyde   ooal 
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Cnmberland  and  Lehigh.     The  Clyde  was  also  cheaper  tlian  the  otlier 
kinds. 

Q.  Here  is  a  voucher,  No.  782,  for  $20,  which  is  charged  to  shop 
Ktoi'k  account  which  I  presume  is  all  right,  but  I  should  like  to  have 
your  explanation  of  what  it  was  for  ?  A.  That  was  for  a  coffin  for  a 
man  who  was  killed  whilst  repairing  care  We  had  a  car  "jacked  up  " 
in  the  yanl :  lie  was  at  work  at  one  end  of  it,  and  through  some  accident 
it  fell  on  him  and  killed  him.  That  class  of  bills  always  goes  with  shop 
rt«vk  and  from  there  it  is  charged  to  another  account.  The  shop  stock 
aivijuut  includes  a  great  many  such  accounts,  which  have  to  be  trans- 
ferred. 

Q.  Voucher  385  for  $137  91,  signed  by  E.  N.  Peck  ;  what  is  that 
fi»r?  A.  Salarv  as  clerk  for  Central ;  it  is  of  the  same  character  as 
these  proceeding  ones  signed  by  him. 

Q.  Voucher  1,014,  dated  Oct.  J  3th,  1865,  for  $582  70;  what  is 
that  for  ?    A.     Le<i^al  services,  A.  Tracy. 

Q.  Is  it  legal  exj>ense,  or  is  it  a  charge  for  procuring  charter  for 
the  Eastern  Road  ?  A.  Tt  is  charges  for  procuring  charter,  &c.,  and 
expenses. 

Q.  How  much  of  that  bill  is  for  expenses  at  Montpelier  in  procuring 
charter  of  the  Eastern  Roadt  A.  $550  I  should  judge,  but  whether 
they  were  at  Montpelier  or  not  I  don't  know ;  I  presume  they  were,  the 
bfl]  does  not  state. 

Q.  What  advantages  were  those  senices  in  procuring  that  charter 
to  the  Vt.  Central  and  Vt.  So  Canada?  A.  As  I  understand  it  the 
the  Northern  Road  had  declined  to  let  the  Centi*al  Line  have  two  out- 
lets to  its  business  ;  this  charter  was  procured  to  obviate  that. 

Q.  And  the  road  surveyed,  was  it  not  1  A.  Yes,  sir  ;  so  that  it 
might  have  the  same  advanvantage  of  two  outlets  that  it  now  has. 

Q.  Which  do  you  think  would  be  most  benefitted  by  procuring 
that  rharter.  Smith  and  Rrainenl  as  lessees  of  the  Sullivan  or  the  Vt. 
IVntral  Rojid  f  A.  1  should  think  the  Central  Road  would  be  most 
benelitt-ed,  iK'cause  the  procuring  of  that  charter  was  to  prevent  their 
bf^in;^  til**!  down  to  one  outlet  for  their  freight  in  that  direction. 

Q.  The  puq)08e  was  for  the  Vt.  CVntral  and  Vt.  &  Canada,  as  you 
un«lerstand  it,  to  pay  the  ex[)enses  of  thai  Eastern  Vt.  R.  R.  then  ?  A. 
r  don't  know  whether  they  were  to  build  it;  they  intended  to  have  the 
fharier  under  their  control. 

Q.  I>o  you  kn<»w  who  the  pereons  named  in  the  charter  were?  A. 
I  don*t,  sir. 

Q.  Voucher  1,034,  for  $250  for  F.  E.  Woodbridge,  purpoils  to  be 
lV*r  hi:*  services  as  Special  Master.  This  is  dated  Sept.,  *65.  A.  He 
«ra8  one  of  the  Masters  whose  expenses  were  included  in  the  order  of 
the  Conrt,  as  was  explained  yesterday. 

[The  order  in  <piestion  was  here  read  by  Mr.  Daven])ort.] 
Judge  Poland : — Judge  Smalley  and  Judge  Pierpoint  were  appointed 
to  settle  the  Receivers'  accounts;  afler  this  decree  was  made  I  appointed 
the  same  Masters  to  settle  the  account.  Tt  a] spears  that  a  portion  had 
been  beard  before  Judges  Smalley  and  Pieqjoint,  when  the  latter  died 
and  Jadge  Woodbridge  was  appointed  in  his  place. 
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Q.  Voucher  1342,  for  $250,  for  rent  paid  to  Mrs.  Catherine  Dil- 
lon. What  was  rented  of  Mrs.  Dillon  and  for  what  pui'pose  !  A.  It 
was  a  building  used  while  this  de])ot  was  being  put  up,  for  the  use  of 
the  architect  and  engineers,  or  some  of  tlie  offlcei*s. 

Q.  Voucher  1368,  Nov.  30th,  1865,  $1000,  Levi  Underwood: 
what  is  that?     A.     Salary  and  expenses  to  Nov.  30th,  1865. 

Voucher  1369,  dated  Dec.  2d,  1865,  Geo.  F.  Edmunds;  what  is  that 
fort  A.  $1041  24;  for  counsel  fees;  $1000,  traveling  expenaeii 
$41  24. 

Q.  Voucher  1370,  for  $125,  Geo  G.  Hunt,  Dec.  Ist,  1865;  is  that 
part  of  his  salary  as  attorney  ?  A.  It  is  of  the  same  character  as  theie 
preceding  ones.  ♦ 

Q.  Voucher  1376,  Nov.  29th,  1865,  signed  by  N.  B.  Safford;  whit 
is  that  for?  A.  $500  contribution  towards  fitting  up  Fair  Grounds  for 
Vermont  State  Fair,  at  White  Kiver  Junction.  lie  was  one  of  thi 
membei-s  of  the  Committee. 

Q.  Voucher  1395,  for  $57,900  ;  what  is  that  for  ?  A.  It  is  a  bit 
of  locomotives  and  freight  cars  purchased  from  the  S.,  S.  &  C.  Road. 

Q.  By  whom  ?  A.  By  the  Trustees  and  Managers,  who  re- 
ceipted the  bill,  Dec.  10th,  1865. 

Q.  Now,  will  you  give  the  pnces  of  the  various  articles  named  k 
that  bill  ?  A.  Engine  **A.  B.  Foster,"  $20,000 ;  ''Bolton,"  $20,000 '' 
"Saginaw,"  $10,000;  ''Erie,"  $2,500;  six  freight  cars,  at  $900 
$5,400;  total,  $57,900. 

Q.     Who  settled  the  pnce  which  John  Gregoiy  Smith  and  J 
Clark,  Trustees,  should   ])ay  to  Joseph  Clark  and  John  Gregory  ' 
Managing  Directors  of  the  S.  S.  &.  C.  Road,  for  these  engines?    A, 
presume  Mr.  Perkins,  the  ma.ster  mechanic. 

Q.     What  makes  you  presume  so ?     A.     Because  I  see  on  then 
"  Charged  shop  stock,  R.  Camp."     He  was  Mr.  Perkins*  clerk. 

Q.Ib  that  all  that  makes  you  think  Mr.  Perkins  fixed  the  price? 
That  is  all  I  could  now  say  about  it. 

Q.  How  long  had  the  "  A.  B.  Foster  "  been  in  use  ?  A.  Ni 
very  long ;  it  was  nearly  new.     I  don't  how  long. 

Q.  How  long  had  the  engine  "  Bolton  "  been  in  use  ?  A.  I  dott' 
know  ;  not  long. 

Q.     How  long  had  the  *'  Saginaw  "  been  in  use  ?     I  think  that 
an  old  one  by  the  ])rice. 

Q.  Was  the  price  of  the  *'  A.  B.  Foster "  the  price  of  a  m 
engine?     A.     I  think  not. 

Q      Were  vou  not  buying  engines  of  the  Manchester  Ijocom 
Works  at  that  tune  ?  A.  I  presume  we  were;  but  I  don't  remember w] 
was  paid  them  for  a  new  engine  ;  we  paid  sometimes  $25,000.     E 
thing  was  very  high  at  that  time  when  the  "  Foster  "  was  built. 

Q.     Have  you  got  any  thing  in  the  office  to  your  knowledge  w\ 
tells  the   size  and   c^ipacity  of  these  engines,   "A.   B.   Foster" 
"Bolton"?      A.       Probably   they   have   at   the   shop.       I   think 
"  Foster  "  was  built  in  Manchester  Locomotive  works. 
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Q.    What  was  MesBm.  CMark  and  Smith's  relatinii  to  the  S.  S.  &  C. 

li^od  at  \\tv  date  of  that  voHchiT  ?     A.     1  don't  kimw  wlico  they  made 

Ihf  irrnifci-iiK'ntt^  with  Mr.  FoBter  in  regard  to  the  purchaxc  of  tlie  road. 

Q.     Were  they  at   that   time  operating  tlio  load  T      A.      I    don't 

till'*,  sir ;  I  don't  remember. 

Q.  Did  they  [>|>enite  it  at  all  before  tlie  dale  of  ihat  vouchor  T  A. 
I  liiint  reiiiemlfer.  sir. 

IJ.  Well,  nlien  that  road  was  ojieratHi  by  the  Trimt  it  was  under 
(our  charge  as  (ieneral  Superintendent  waa  it  not  f  A.  No,  sir  ;  under 
iW  man  that  )iad  been  there  before, 

Q.  When  did  vou  first  have  aiiMhing  to  do  as  HUjitrintendent  with 
llw  S,  S.  «t  C.  Roa(f  T     A.     I  don't  recollect,  sir. 

Q.  Have  you  any  ineaua  at  j'our  command  by  which  you  can  tell  T 
A.  I  don't  know  that  I  have;  I  am  not  utire.  1  he  time  tablei^  were 
mnA  bv  Mr.  Arnold,  I>i\-iBiun  Su|ierintendent,  some  little  time  afler  the 
CrDiral  had  became  interested  in  it. 

Q.  Who  is  there  fii>m  whom  we  can  ascertain  who  was  running 
ibeS.,  S.  it  f.  KoatI  in  1H65,  and  under  whose  sujierin  tendency  it  wasT 
A    I  think  Mr.  Arnold  or  (iovemor  Smith  would  |jerh3[m  know. 

Q.  Gov.  Smith  Raid  jierliajis  you  woidd  know  about  it ;  don't  you? 
A.    I  cannot  remember. 

Q.     Had   you   any   knowle<lgo  that  the    S.,  S.  *    C.    Roail    was 

r       •■r"-rai<-d  alons  in  18e  1-2-3-4  by  Messi-s.  Smith  and  (lark!     A.     I  dout 

I       know  ;  I  don!  remember  distinctly  ;  tliey  had  soniethiiii;  to  do  with  the 

uiaiiageroent,  although  its  management,  I  think,  was  directed  by  Mr. 

Forter  to  xome  estent  for  some  time.     It  was  a  good  while  before  the 

I'entral  took  it.  I  think. 

Q.  Did  the  funds  derived  from  o)>eratiiiir  that  road  go  into  the 
Tm«l  before  1805?  A  I  don't  know.  I  think  for  a  portion  of  the 
lime  it  may  have  <lone  so  but  perhaps  I  may  be  mistaken  I  know  that 
money  wis  loaned  them  by  the  Trust  from  time  to  time, 

Q.  Did  the  money  loaned  |>ass  through  your  hands  T  A.  I  think 
•o. 

Q.  Did  the  money  to  pay  these  loans?  A.  I  think  so  or  else  it 
was  some  of  the  purchase  money, 

Q.  Do  you  know  how  much  that  road  cost  the  Tnistt  A.  No, 
-ir.  I  do  not,  except  as  the  entries  are  made  upon  the  books. 

Q.  Have  you  any  general  idea  as  to  the  cost  of  that  I'oad  T  A.  I 
have  forgotten  what  the  cost  waa. 

Q.  Does  the  cost  appear  on  the  books?  A.  I  suppose  it  does, 
Q.  I  notice  in  the  accounting,  Mr.  Merrill,  large  amounts  expended 
for  premiums  upon  gold  and  charged  to  the  general  expense  account,  I 
M«  nothing  of  any  amount  before  1854-5-6.  What  was  done  with  that 
giild?  A.  I  don't  know  ;  ne  had  to  pay  gold  for  a  good  deal  of  mater- 
ial b'>ught  in  Canada.  W^e  liad  to  buy  a  lot  of  material  for  locomotive 
repairs — axles  and  other  articles  for  all  of  which  we  had  to  pay  gold. 

Q.  Well,  all  the  jiurchase  of  the  S..  S.  &  €.  was  to  be  p!ud  for  in 
gold  or  Canada  currency,  was  it  not?    A.     I  think  it  waa. 

Q.  Xow  was  not  the  bulk  of  the  gold  which  you  were  buying  from 
time  to  time  osed  to  pay  for  that  road  ?      A.      I  don't  remember.      I 
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think  not ;  we  were  using  large  amoants  of  gold  for  other  purposes. 
The  American  cun*ency  was  so  fluctuating  that  we  could  not  order  good* 
without  the  price  being  stipulated  in  gold,  the  currency  value  beii^  so 
unsettled. 

Q.  Would  they  not  take  greenbacks  at  the  current  value  I  A. 
We  could  never  make  a  bargain  in  greenbacks  because  their  current 
value  when  the  goods  were  received  would  perhaps  be  a  great  deal  less 
than  when  they  were  ordered. 

Q.  Could  they  not  be  paid  for  in  greenbacks  and  the  differenoe 
allowed  ?  A.  Sometimes  we  did  settle  bills  in  greenbacks  and  then  we 
paid  the  premium. 

Q.  I  show  you  voucher  No.  1,449,  April,  '65,  signed  J.  L. -Lin- 
coln, cashier  Boston  &  Lowell  Road;  what  is  that  fort  A.  Use  of 
engine,  ifcc,  12  days,  1,570  miles,  30c  per  mile. 

Q.  The  fact  I  want  to  call  attention  to  is  the  price  charged  you  by 
the  Boston  &  Lowell  Road  for  the  use  of  an  engine  per  mile,  incduding 
fireman,  engineer,  Act     A.     30c  per  mile. 

Q.  Who  furnished  fuel  to  work  that  en^ne?  A.  The  Centnd 
Road  I  think.  I  don't  remember  where  it  was  used,  but  I  presume  the 
Central  Road  furnished  it     I  presume  it  was  used  on  thb  road. 

Q.  Was  that  the  usual  price  paid  and  allowed  T  A.  I  think  it 
was  high. 

Q.  Was  that  engine  kept  in  repair  at  your  Company's  shops  I  A. 
I  think  so ;  my  impression  is  that  it  was  used  somewhere  on  this  road. 

Q.  Is  that  a  reasonable  price  ?  A.  I  think  the  price  was  high 
and  I  thought  so  then. 

Q.  If  you  thought  the  price  was  high,  why  did  you  pay  the  bill  t 
A.  Paid  it  because  we  had  to,  I  suppose.  The  bill  perhaps  would  lie 
over  some  time  before  we  paid  it,  but  we  finally  settled  it 

Q.  Do  you  know  whether  that  is  the  usual  price  charged  by  other 
roads  ?     A.     I  should  judge  it  was  higher. 

Q.  Do  you  know  whether  Joseph  Clark,  in  addition  to  the  salary 
which  he  received,  or  is  entitled  to  receive,  was  in  the  habit  of  charging 
for  his  expenses  when  engaged  in  business  of  the  Trust  ?  A.  I  thiu 
he  did.  lam  not  sure  whether  •  every  bill  was  paid  to  him;  1  should 
judge  so. 

Q.  Voucher  1471,  Dec.  16th,  1865,  Jo  D.  Hatch;  what  is  that  Ibrt 
A.     Incidental  expenses  at  Montpelier,  session  1865,  $130  85. 

Q.  What  service  did  G.  M.  Taylor  perform  for  this  Trust  T  A.  I 
don't  know,  sir. 

Q.    Do  you  know  where  he  lived  ?    A.     He  lived  in  Essex  Connty. 

Q.  Did  you  ever  have  any  communication  with  him?  A.  I  thiiuc 
not. 

Q.  Voucher  1472;  what  is  that  fort  A.  $69  91 — services  and 
expenses  as  Director  of  the  V.  C.  R.  R. — Jo  D.  Hatch. 

Q.  I  show  you  voucher  1588,  Dec.  10th,  1865  ;  what  is  that  Sort 
A.  Tools,  consisting  of  wheelbarrows,  trucks,  ifec.,  $2,600.  These  were 
tools  in  use  upon  that  road.  Also,  40,000  ties,  at  30c,  delivered  to  the 
Vt  &  Canada  R.  R.,  $12,000 ;  and  for  650,000  feet  hemlock  lonod^er, 
receipted  Joseph  Clark  and  J.  Gregory  Smith.  I 
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Q.  Who  fixed  the  price  that  J.  6.  Smith  and  Joseph  Clark,  Re- 
•civere,  Rhonld  pay  Joseph  Clark  and  J.  Gregory  Smith,  Managing 
)irectora,  S.,  S.  &  C.  R.  R.  ?     A.     I  don't  know ;  perhaps  I  did. 

Q.     Well,  did  you  ?     A.     I  think  I  did ;  I  should  judge  so. 

Q.  Did  you  see  the  tools,  &0.I  A.  I  did.  I  think  I  made  an 
Qventorj-  of  them. 

Q.     Where  is  that  inventoiy?     A.     I  don't  know,  sir. 

Q.  Did  you  ever  see  that  inventory  t  A.  I  pi*esume  I  did.  I 
hoald  not  have  made  the  bill  without. 

Q.  Now,  where  is  the  evidence,  Mr.  Merrill,  that  in  1863-4-5, 
0,000  ties  were  delivei-ed  to  the  Vt.  &  Canada  Road  by  J.  6.  Smith 
Jid  Joseph  Clark?  A.  I  don't  know  where  it  is.  I  had  the  evidence, 
•r  I  should  not  have  approved  the  bill. 

Q.  Where  will  that  evidence  most  likely  be  found  t  A.  I  don't 
mow  that  it  can  be  found. 

Q.  When  you  say  you  had  the  evidence,  what  evidence  do  you 
oeui !  A.  I  mean  the  evidence  to  satisfy  me  that  the  bill  was  cor- 
tct,  or  I  never  should  have  approved  it. 

Q  Would  the  statement  be  with  Gov.  Smith  or  Mr.  Clark?  A. 
S'either  of  them  would  be  likely  to  know. 

Q.  Who  would  be  likely  to  know  ?  A.  I  probably  obtained  the 
kci'oant  of  the  ties  from  the  Road  Master  and  the  lumber  from  the  shops 
ud  the  Road  Master.  Part  went  to  the  shops,  part  to  the  road  ;  perhaps 
»rt  to  the  bridge  master. 

Q.  Have  you  not  vouchers  oti  file  for  every  tie  you  ever  bought 
if  anybody  else  than  Gov.  Smith  and  Mr.  Clark  ?  A.  No  other  than 
ills.    This  is  the  voucher  for  the  ties  I  paid  them  for. 

Q.  The  question  is  what  evidence  is  here  upon  the  books  of  the 
rnwt  or  in  the  office  of  the  Trust,  that  it  ever  had  those  ties  ?  A.  I 
ion't  know.  The  account  was  kept  on  memorandums  at  the  time.  I 
wulii  not  have  been  satisfied  in  any  other  way. 

Q-  Will  you  produce,  Mr.  Merrill,  the  evidence  which  you  had  at 
:liit  time  that  satisfied  you  that  during  those  three  years  40,000  ties 
fCTc  clelivere<l  to  the  Vermont  &  Canada  Road  ?  A.  I  don't  think  I  can. 

Q.     I  don't  think  anybody  can   produce  it ;  do  you  ?     A.     I  don't 

(now. 

Q.  How  did  these  ties  get  on  the  Vennont  &  Canada  Railroad  ? 
A.    iTiev  were  brout'ht  here  on  the  cars. 

Q.  By  what  route  ?  A.  I  suppose  by  the  way  of  the  Montreal  A 
^lamplain  Road ;  and  I  presume  during  the  last  of  the  time  over  the 
H.  «fe.  Vt.  J.  Road.  They  may  have  been  delivered  at  Burlington  by 
rater.  Very  likely  a  portion  of  them  was  delivered  that  way.  We 
^pt  account  of  them  during  that  period,  and  had  no  settlement  until 
m  time  when  the  account  was  settled.  Some  of  them  was,  I  think, 
ent  to  the  bridge  at  St  Johns. 

Q.  Would  there  be  any  billing  of  them  anywhere  ?  A.  There 
lay  be  bills  of  lading  somewhere. 

Q.  Yon  were  satisfied  that  there  were  40,000  ties  ?  I  am  satisfied 
lat  there  was  that  number. 
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feet  ?  A.  I  was  satisfied  tliat  there  was  that  quantity.  There  may 
have  been  otlier  bills  put  in  after  tliat  to  make  up  for  any  over  plus, 

Q.  What  kind  of  ties  were  tliese  ?  A.  Hemlock  and  tamarack^ 
I  suppose. 

Q.  What  was  the  price  of  ties  in  1 863 1  A.  Various  prices.  I^ 
would  depend  upon  where  tliey  were  delivered. 

Q.  Well,  delivered  anywhere  between  Rouses  Point  and  the 
Vermont  &  Canada  Road  ?  A.  I  don't  rem<jmber.  I  presume  80  centB 
was  the  price. 

Q.  Did  you  pay  other  parties  as  high  as  80  cents  for  hemlock  and 
tamai'ack  ties?     A.     I  don't  know  what  we  paid  for  tamarack. 

Q.  Did  you  pay  any  one  else  30c  for  Hemlock  ?  A.  I  don't 
remember. 

Q.     Did  you  ever  pay,  during  the  highest  prices,  any  sum  exceeding 
30c  for  Hemlock  ties  ?     A.     I  caimot  say ;     I  think  that  bill  at  80c  wan  ^ 
during  the  highest  times. 

Q.  Were  you  in  the  habit  of  paying  SlO  00  per  thousand  for  Hem- 
lock fence  boards  in  1863  t  A.'  I  presume  we  paid  more  than  that.  I 
don't  know  what  we  paid  on  the  \  t.  So  Canada  Road :  the  books  and 
the  vouchers  wnll  show  what  we  paid. 

Q.  Is  there  any  reason  that  you  know  of  why  Clark  and  Smith 
should  have  any  larger  prices  for  Hemlock  lumber  and  ties  than  any 
other  person  ?  A.  They  would  not,  under  the  same  circumstances,  for 
the  same  quality. 

Q.  Did  you  see  the  quality  ?  A.  I  saw  them  all  the  tune,  I 
suppose. 

Q.  Were  they  a  better  quality  of  ties  and  fence  boards  than  other 
ties,  etct     A.     Canada  ties  are  of  better  quality  than  those  in  Vermont. 

Q.  And  you  think  these  a  better  quality  than  you  could  purchase 
elsewhere  ?  A.  I  think  there  were  some  here  perhaps  as  good  as  those, 
but  generally  they  were  better  from  Canada. 

Q.  Who  approved  of  your  tie  bills  usally  !  A,  The  Roadmasters 
would  certify  them  to  be  con*ect.     1  approved  the  bills. 

Q.  Did  they  also  certify  the  bills  offence  boards  to  be  correct  I 
A.  Yes,  sir.  The  chief  of  whichever  department  material  went  to^ 
would  certify  it  to  be  correct 

Q.  Have  you  in  your  possession  any  certificates  from  the  Road- 
masters,  where  these  ties  and  fence  boards  were  delivered  ?  A.  I  don't 
know  whether  I  can  find  any  now  or  not 

Q.     Have  you  got  any  t     A      I  don't  know,  sir. 

Q.  Did  you  ever  heve  any  t  A.  I  either  toak  their  word  or  their 
certificate  ;  I  don't  know  which. 

Q.  Who  were  the  Roadmasters  on  the  Vt  A  Canada  Road  in 
1863,  from  Rouse's  Point  down  to  this  place?  A.  I  don't  remember 
whether  Mr.  Cole  or  Mr.  Hatch  ;  Cole  was  here  some  years,  and  Hatdi 
succeeded  him — ^Mr.  William  Hatch,  I  mean — ^he  is  here  now. 

Q.     Where  is  Mr.  Cole  t     A.     I  don't  know ;  I  think  he  is  dead. 

Q.  Which  of  them  was  it  that  you  had  either  their  certificate  or 
their  '^  say-so"  for  the  mateiialt    A.    I  don't  recollect    All  I  remember 
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i*  Ihit  ve  hui  a  large  qnaiility  aiu)  I  nay  I  ai>|irove(l  tin'  bill.  I  uhuiild 
niii  hire  ajiproved  any  sitih  bills  witliout  I  woo  Halixlieil  tliat  such  a 
'jDanlily  had  1>eeti  Bnpiilitd.  I  iii-ver  did,  and  I  don't  think  I  ever 
•hnald,  willifuit  bt^iiig  tiatisficd  tlic  bill  tvaa  correct. 

Q.  If)  tln.-re  any  other  inittances  to  yoiir  knowledge  that  you 
»[iproviii  of  a  bill  ol'tU's  orluttiber  as  correct  on  the  baik  of  it  tliat  you 
'li>)  tKii  have  on  tlic  face  of  it.  that  blank  filled  by  the  certificate  of  the 
ftudnuudor  !  A.  Likely  there  ale  ;  1  ahonld  think  quite  a  iiumber  of 
rton.  Those  |iureliatie(l  on  the  road  I  might  not  see,  because  tliey 
■  "ulil  lie  distribnied  to  men  ujion  the  road  and  the  foremen  retumea 
the  billn  to  nie. 

Q.  Did  you  see  these  tiea  in  queBlion,  any  more  than  you  saw 
fllher  ties  delivered  on  the  road  T  A.  I  tliink  1  did,  bei'-ause  wlint  came 
in  here  wonld  eonie  oti  cars.  I  tliink  I  saw  those  coming,  from  Burling- 
loti.  bat  I  am  not  sure.  I  don't  remember  di&tiiictly  ;  we  bad  quite  a 
iuff:  ijoaDlilv  <if  ties  and  tencc  boards. 

Q.  The  next  I  find  is  voucher  1641.  dated  Nov.  5th,  1865,  for 
f[«mluck  boarils  delixered  dniing  tlie  year  IRfio  ;  will  yon  read  that 
ItillT  A.  Trustees,  etc..  etc.,— To  James  Hayes,  Dr.:  72,244  feet 
Hemlock  boards,  at  *4  60  per  1,000  feet,  432.')  09. 

Q.  Now.  that  bill  is  a  Canada  bill,  payable  in  eilver,  is  it  not; — 
'  '  "         then?     A.     I  ilon't  rememlwr.     The 


lo^rdd  were  received  at  Slanbriilge.  I  presume.     Haynes  lives  there,  i 
St  Shfffbni. 

Q.     Were  they  not  receiveil  on  the  S.,  S.  &  C.  Uoad  T     A.     I  pre- 

Q.  And  oil  the  same  road  that  this  hemlock  tnmber  came  from  T 
A.     I  pre*ume  so. 

Q.  For  the  |iurp(we  of  argument,  HH])po8e  silver  to  be  worth  40, — 
was  that  (he  preminni  on  silver  at  the  time  ynu  pdd  that  bill,  in  1805 — 
the  latter  part  T  A.  I  don't  remember.  There  was  no  difference,  then, 
I  think,  between  silver  and  gold.    There  is  now. 

Q.  (By  Judge  Polamf).  What  would  be  the  difference  in  value 
betwevo  a  thousand  feet  of  boards  here  and  at  the  other  end  of  the 
Waterloo  Iloadt     A.     The  exjtense  of  hauling  them,  that  is  all. 

Q.  Sir.  Merrill,  1  want  to  know  if  this  road  ever  received  a  dollar 
of  Joseph  Clark  or  J,  G.  Smith  for  hauling  lumber  or  any  other  kind  of 
freight,  to  your  knowledge!  A.  Yes,  sir,  I  think  so.  I  have  not  had 
chai^  of  the  freight  accounts,  bnt  I  think  they  have  ptud  such  freight 
Ulla. 

Q.  Are  you  able  to  testify,  Mr.  Merrill,  that  the  Trust  was  pdd 
aoTthing  for  the  transportation  of  those  ties  and  boards  which  are 
•  harcred  $10  00  ]>cr  tliousand  and  90c  eacht  A.  T  am  not  sure,  sir:  I 
d->n't  remember  anything  alxiut  it.  If  they  came  by  water  during  1 868 
or  lt>64  to  Burlington  there  would  be  no  freight  bills  for  them;  or  if 
they  came  via.  the  Montreal  &  Champlain  K.  K.  to  Houses  Point,  Mr. 
(.lark  and  Gov.  Smith  would  probably  [lay  fi-eight  for  them  by  those 
Kjoteit,  but  there  would  be  no  freight  to  pay  for  liauUng  over  this  ixiad. 
I  don't  know  whether  they  paid  treight  upon  the  S,,  S,  ifc  C.  Road ;  I 
hare  no  means  of  knowing. 
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Q.  There  is  no  way  in  which  we  can  find  out,  is  there  t  A.  I 
don*t  know ;  perhaps  yon  may  find  ont  upon  the  books,  bat  I  doi^ 
know  whetlier  you  can  or  not 

Q.  Voucher  1,694,  for  $1,148  75,  signed  W.C.  Smith,  Trewaw; 
what  is  that  for?     A.     Incidental  expenses,  Vt.  &  Canada  R.  K. 

Q.  Do  you  know  what  these  incidental  expensee  are  t  A.  I  bo^ 
pose  the  expenses  of  organization.     It  is  dated  Dec.  9th,  1865. 

Q.  Voucher  1,675,  for  $2,500,  signed  W.  C.  Smith,  is  that  iln 
for  incidental  expenses?  A.  It  ap])ear8  to  be  the  same.  Dee.  13tl^ 
1865. 

Q.  Voucher  1,702,  Jan.  6th,  1865,  for  $100;  what  for?  A  It 
penses  of  detective  ;  $18  chargeable  to  Northern,  Passumpsic  and  Vt 
Central  Roads ;  that  was  for  one  of  the  detectives  set  to  catch  thieTei  tf 
White  River  Junction. 

Q.     Voucher  1,710,  for  $1,250,  dated  Jan.   20,  1866;    L.  Ner 
combe ;  what  is  that  for?     A.     He  was  the  architect  for  the  building 
this  depot ;  that  is  for  his  services. 

Q.     What  salary  was  he  paid  during  the  time  this  depot  WM 
process  of  construction  ?     A.     $2,500  per  annum. 

Q.     Did  lie  liave  anv  other  duties  than  to  sn[)ervi8e  the  cousi 
of  this  depot  ?     A.     Perhaps  he  made  some  plans  for  other  depots. 

Q.  Mr.  Merrill,  where  shall  I  find  how  much  this  depot  coflt 
Trust  ?  A.  I  don't  know  if  you  will  find  it  anywhere.  It  would 
charged  to  depot  account.     I  think  the  cost  was  estimated  once. 

Q.     And  what  did  it  cost  ?    A.     If  I  recollect  rightly  it  was 
$1 75,000.     I  think  that  was  what  the  report  shows. 

Q.     What  did  the  Burlington  dei)ot  cost?     A.     I  don't 
distinctly ;  about  $60,000. 

Q.  What  did  the  Sussex  Junction  depot  cost?  A.  That 
built  earlier,  and  the  expenses  were  less,  but  I  am  not  sure  what  it 
I  don't  remember. 

Q.     Is  there  any  way  it  can  be  found  ?     A.     Possibly  it  can 
found  out,  I  don't  know  what  the  cost  was  now. 

Q.     Is  it  not  true  that  a  part  and  quite  a  large  ])art  of  the  e 
of  the  construction  of  depots  is  charged  to  the  general  exjH^nse 
A.     I  presume  not 

Q.     And  all  bills  of  construction  of  depots  which  are  charged 
the  general  expense  account  are  erroneously  charged  then  are  they 
A.     I  presimie  so.      Expenses  for  construction  of  depots  should 
charged  to  depot  accoutit.     There  may  be  charges  for  the  supplies 
depots  which  would  be  charged  to  general  expense  account. 

Q.     Do  you  think,  Mr.  Merrill,  that  the  whole  expense  of 
depots,  St.  Albans,  Burlington,  Essex  Junction  and  White  River  J 
tioii  can  be  ascertained  by  footing  up  the  bill  charged  to  the  accoa: 
depots  on  the  books  ?     A.     It  would  be  included  in  the  account  for 
pots,  as  I  understand. 

Judge  Poland: — What  is  the  point  of  all  this,  Mr.  Davenport- 
you  complain  that  they  built  better  depots  than  they  should  have  b 

Mr.  Davenport : — We  claim  that  the  depot  that  stood  here  orip 
was  amply  sufficient  for  the  administration  of  the.  Trust.     We  claim 
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I  Aeold  Burlington  depot  was  sufficient.  We  claim  that  in  the  building 
1  of  «le|«t»  tlie  money  of  this  Trust  was  extravagantly  and  recklessly  ex- 
I    |«tiM 

I  Q.  When  was  the  depot  at  Si.  Albans  commenced  and  when  tin- 
I  UieJ?  A.  1  don't  know,  sir.  I  should  tliitik  it  was  com])lcted  in  '65 
f    or  '66,  but  I  may  be  mistaken. 

'  Q.    Does  tliis  charge  for  Newcomb's  services  as  architect  help  you 

Umnls  fixing  the  dates ;    that  is,  the  first  charge  I  have  seen  in  the 

books  for  his  services?     A.     This  is  the  last  half  of  '65,  but  I  presume 

he  did  not  iitelude  liis  services  for  all  the  time  while  the  depot  was  being 

i    boili    We  were  at  the  same  time  building  the  south  shoj),  and  I  judge 

I    bvthis  Toucher  that  the  depot  was  not  finished  till  '66.     It  was  com- 

Ked  early  in  the  winter — to  the  best  of  my  recollection— of  *65  or  '66. 
_      jould  think  *66,  but  I  mav  be  mistaken. 

■  Q.  Were  the  Repair  and  Machine  shops  constructed  at  the  same 
I  tine!  A.  The  South  shop  was ;  the  North  shop  was  built  some  time 
I    before. 

I  Q.  Do  you  know  what  was  the  cost  of  the  Machine  and  liepair 
[    Aops  here  at  St  Albans  ?     A.     I  don't  remember. 

Qp  How  can  that  be  ascertained  ?  A.  Tlie  amount  of  cost  has, 
'  I  think,  at  some  time  been  embodied  in  some  of  the  reports,  but  I  don't 
i     itBMnber ;  my  memory  of  amounts  is  somewhat  defective. 

Q.  Voucher  2230,  signed  by  Jo  D.  Hatch,  for  $44  07,  March  28th, 
1866  I  Bsk  you.  if  that  bill  accrued  in  connection  with  the  Eastern  Vt. 
H  R?    A     I  should  think  so,  from  the  appearance. 

Q.  Voucher  2369,  signed  by  Levi  Underwood,  March  21st,  '66, 
fcr  $1000;  what  is  that  for?  A.  Six  months*  salary — legal  expense 
aeooant 

(J.    Voucher  2457,  April  6th,  '66,  J.  D.  Hatch,  for  $338  15;  what 
ii that  for?     A.     One  of  Mr.  Hatch's  bills  for  expenses. 
'  Q.    Voucher  3,711,  signed  by  J.  M.  Pearsoll,   April  29th,  1867; 

an  you  tell  me  about  that?     A.    It  [airports  to  be  for  compensation  for 
•rria-s  in  disposing  of  equipment  loan. 

Q.  Now,  do  you  know  how  much  of  the  Equipment  Loan  was  dis- 
|«ed  of?  A.  1  don't ;  Mr.  Williams  says  $150,000.  Mr.  Pearsoll 
ra  cashier  of  the  Consoli<lation  liank  of  Philadelphia. 

Q.  Voucher  4,187  ;  please  say  what  that  is.  A.  Note  payable  tb 
A  B.  Foster,  $20,000;  note  paid  April,  1867. 

Q.  Was  the  interest  on  that  gold  interest  ?  A.  I  }>resume  it  was 
currency  tamed  into  gold. 

Q.'  Voucher  3,403,  June  22d,  1866,  J.  J.  Abbot;  what  is  that? 
A    Legal  expenses  paid  to  Mr.  Abbot,  Montreal. 

Q.  Do  yon  know  what  the  nature  of  Mr.  Abbot's  services  was  ? 
A,  I  don't  specifically.  I  know  once  he  was  engaged  in  the  matter  of 
die  bridge  at  St.  Johns. 

Q     Voucher  3,096,  May  12th,  *66,  cash  paid  in  stamps  and  notes, 
A  B.  Foster,  $85;  20  copies  of  agreement  $105  ;  what  account^  is  that 
^     to?    A.     General  expense  account. 

Q.     Shoold  that  be  charged  to  the  S.,  S.  &  C.  Road  as  j^rt  of  the 
ttMt  ofiiB  purchase?     A.     I  think  it  should. 
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Q.     Voucher   4,347,    Levi    I'mlerwood ;    what    is   that    fort 
$1,000,  6  months  salan'. 

Q.     I  now  show  you  voucher  3,095,  $6,000  ;  what  is  that  for? 
IVeniium  on   $20,000  gold,  80  j)or  cent;  it  is  interest  on  this  note;  it_ 
the  first  payment  to  Foster  at  tlie  time  of  the  S.,  S  &  C.  purchase. 

Q.     Will  you  tell  to  what  account  this  premium  was  charged  ? 
General  expenses. 

Q.     Should  not  tliat  be  charged  to  the  cost  of  the  S,  S.  &  C.  R. 
A.     Probably  it  sliould. 

Q.     It  is  ])ait  of  what  that  road  cost  the  Trust,  is  it  not  ?     A.    Ikf^ 
Williams  made  all  these  transactions  and  they  are  not  familiar  to  me. 

Q.     Voucher  3,084  for  $114  CD,  signed  by  E.  W.  Peck  ;  what 
that  for?    A.     Sei-vices  connected  with  the  Vt.  Central  R.  R. 

Q.     Voucher  3,083,  for  $30,  May  3d,  1866,  signed  by  Pet«r  Smith 
what   is  that  ?     A.     It  is  a  reward  paid  to  him  for  the  apprehendoi^^ 
of  pei-sons  who  placed  obstructions  on  the  Montreal  <fc  Vermont  Juna -^^ 
tion  U.  R. 

Q.     To  what  account  is  that  charged?     A.     General  expense. 

Q,  Did  Governor  Smith  and  Mr.  Clark  who  have  half  of  the  gron 
earnings  of  the  M.  &  Vt.  J.  Railroad  pay  any  part  of  that  ?  A.  I 
suppose  not. 

Q.     Sliould  they  ?     A.     I  don't  know  why  they  should. 

Q.  Then  the  Vermont  Central  ran  all  the  risks  with  reference  to 
that  road  ?     A.     They  ran  that  risk,  if  their  engines  ran  off  the  track. 

Q.     Voucher  2665  for  $1005,  January  Ist,  1866  ;  what  is  that  for? 
A.      Legal  expenses  of   Levi  Underwood,   $1000 ;    and  expenses  as    ; 
director  of  the  Vermont  Central,  $5.     The  second  charge  is  for  attending 
a  meeting  of  the  Board  of  Directors  of  the  Veimont  Central  Road  to    j 
arrange  in  reference  to  the  matter  of  street  crossings  on  the  old  line  at    ' 
Burlington. 

Q.  Voucher  3276  for  $500,  signed  by  "B.  P.  Cheney;"  what  is 
that  for  ?     A.     Commissions  on  $10,000,  equipment  loan,  2^  per  cent. 

Q.  Is  that  tlie  same  equipment  which  the  Philadelphia  cashier 
charged  one  per  cent,  for  disposing  of  ?  A.  I  am  not  sure  whether  it 
was  the  same  issue  or  not.     There  were  two  issues. 

Q.  Was  Cheney  one  of  the  receivers  of  this  Trust  at  the  time  he 
charged  that  commission?  A.  I  think  he  was,  but  I  am  not  sure 
whether  he  was  at  that  time. 

Q.  Voucher  3278,  B.  P.  Cheney,  May  7th,  1866;  what  is  that 
for?    A.     Commission  on  $3600,  at  2 J  per  cent. 

Q.  Voucher  3106,  May  16th,  1866,  $100;  what  is  that  for?  A. 
Subscription  towards  purchase  of  a  fire  engine  at  West  Randolph. 
We  had  a  good  deal  of  ])ropeity  at  risk  there,  and  the  roads  agreed  to 
contribute  $100,  provided  they  would  place  the  engine  house  near  to  the 
depot,  in  case  it  might  be  handy  in  case  of  a  fire  at  the  depot 

Q.  You  had  an  insurance  upon  your  depots,  wood  and  bridge^ 
had  you  not  ?  A.  Not  enough  to  cover  all  the  buildings  and  fad 
stocked  there, 

Q.     Were  you  in  the  habit  of  contributing  to  fire  companies  on  the  ^ 
line  of  the  road?     A.      No,  we  were  not      I  think  this  is  the  onl^  \ 
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/ii>*lance.      We  sometimes   ('ontril)iite(l  to  fire   companies  in  the  way  of 

'*rT}'iii<Lr  their  eninnes  free,  when  tliey  assisted  at  any  fire  on  tlie  line  of 

f/ie   roa*!.     We  did  so  in  the  case  of  a  fire  at  Watorhui-y  and  at  Lebanon. 

Q.     1  show  you   vonelier  43(52,  Nov.  7th,  1866,   for  §4000,  signed 

^^^-  (.*.  Smith:  what  istliat  for?     A.     Incidental  expenses  Vt.  &  Canada 

!»•  •1*1,  it  piir|»ort8  to  be. 

Q.  I  show  you  voucher  4o74,  siy^ned  Anil)ro«e  Arnold,  dated  Dec. 
i:^t  li.  !H«rt;  what  is  that  forf  A.  Services  M.  <fc  Vt.  JVt.  Koad,  $400. 
Iff  was  Divisi<»nal  Sujj't,  and  his  jurisdiction  included  the  S.,  S.  &  C. 
l^*"*al. 

Q.     How  was  his  salarv  <livide«l?     A.     I  don't  recollect  what  he 
**a.*l  on  the  S.,  S.  A  C.  Hoad.' 

Q.     Who  paid  that  $400  for  his  Superintendency  ?     A.     The  Tmst. 
Q.     Why  was  it  separate<l  ?     A.     Tlie  expense  of  the  S.,  S.  <fe  C. 
*^^^  has  always  been  kept  separate. 

Q.  Has  the  expense  of  running  the  M.  &  Vt.  J'ct.  lioad  been  kept 
'^\»aRite,  also  ?  A.  S>me  of  the  expenses  have,  some  have  not.  This 
amount  shoidd  have  been  charged  to  that  road.  I  don't  know  how  it 
*tnie  to  be  charge<l  to  the  Central. 

Q.  And  should  have  been  deducted  from  the  expenses  of  that 
n««I  liefure  any  division  of  earnings  was  made  ?  A.  No,  sir,  it  woidd 
fi*»t  make  any  difference  in  that  respect. 

Q.     I   show   you  voucher  4,5V5,  Jo   I).  Hatch,  dated   Nov.,  1866; 
vliat  is  that  for?     A.     Cash  paid  ex})enses  retainers  and  self  at  Mont- 
l^litT,  $168  So. 

Q.     Do  you  know  who  he  retaine<l  that  session  at  Montpelier?     A. 
I  d*»  not.  sir. 

Q.  I  notice  amtmg  the  vouchers  a  number  of  them  showing  an 
increase  <»f  pay.  For  instance,  here  is  one,  H.  II.  Locklin,  July  1866, 
f*}r  increase  of  j>ay  as  per  agreement  from  Jan.  to  June,  $250  ;  what  do 
\i^  know  about  that  ?  A.  I  don't  remember  distinctly  about  it ;  verj' 
likely  he  was  promised  an  increase  of  pay  from  Jan.  and  it  was  not 
itettletl  for  until  Jidy  when  he  would  receive  the  increase  for  the  six 
in«>nfh!«  altogether. 

Q-  Was  there  a  pretty  general  increase  of  pay  among  the  emj^loy- 
€<*  of  the  road  in  1866?  A.  I  don't  know  that  there  was.  Mr.  Lock- 
lin had  a  great  deal  of  work  to  do  and  was  a  very  faithful  man.  It  is 
l«^fxible  the  increase  of  pay  was  made  hi  that  way  to  avoi«l  its  appearing 
on  the  jioy  roll  and  the  other  etnployees  seeing  it. 

Q.     Mr.  Merrill,  what  was  your  salaiy  when  you  first  came  on  the 
rriad  ?     A.     $3,000,  and  $1,000  from  the  Sullivan  Road,  making  $4,000. 
Q-     When   was  your  pay  increased  ?      A.      I  don't  remember  the 
time — the  books  will  show.     It  was  increaaed  to  $4,000  on  this  road. 

Q-  What  was  your  salary  the  last  portion  of  the  time  you  were 
SajirrintendenlT  A.  $6,000  and  $1,000  on  the  Sullivan,  making 
$7JiOO. 

Q-  Were  not  the  salaries  of  all  the  various  heads  of  departments — 
vi-u  hail  tliree  or  foiu-  divisional  Superintendents  under  you  I  under- 
ftamJ — were  not  their  salaries  increased  as  the  Trust  grew  more  embar- 
rviied  f     A.     It  was  no  more  emban*assed  that  I  know  of 
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Q.  When  did  yoijr  Trust  begin  to  borrow  money  extensively  ?  A. 
I  don't  recollect.  They  borrowed  extensively  before  I  cam .'  on  the  road, 
bnt  those  debts  were  largely  paid  up  and  reduced  I  think. 

Q.  Well,  the  salaries  began  to  be  increase  i  in  1866  or  '67  did  they 
not  T  A.  I  think  they  were  increased  before  that  time,  some  of  them. 
A  new  man  would  take  the  place  of  some  one  who  had  left,  and  he 
would  receive  less  salary  than  the  other  had  and  work  up. 

Q.  Voucher  3982,  George  F.  Edmonds  for  $1147.41 ;  what  is  that 
for  ?     A.     Legal  expenses. 

Q.  Mr.  Meirill,  what  was  Lansing  Millis'  salary  during  the  time 
he  had  charge  of  the  Boston  agency  in  1866-67  T  A.  I  don't  know, 
sir  ;  his  accounts  will  show  ;  I  don't  recollect 

Q.     Was  it  $10,000  per  year  ?     A.     1  don't  know,  sir. 

Q.  Well,  about  what  do  you  think  it  was  T  A.  I  have  no  recol- 
lection. 

Q.  How  can  we  ascertain  what  his  salary  •  was  ?  A.  From  the 
monthly  reports  I  should  think. 

Q.  Voucher  3898,  dated  Au^t  22d,  1866,  signed  by  L.  Millis ; 
what  is  that  fort  A.  Extra  services  in  negotiating  equipment  loan 
bonds,  etc,  $464,  $717.96,  $2,500. 

Q.     Did  you  pay  that  ?     A.     No,  sir,  Mr.  Williams  did  I  presume. 

Q.  Who  approved  of  it  ?  A.  Grov.  Smith  ;  I  think  he  would  be 
able  to  explain  that  voucher. 

Q.  Voucher  4166,  dated  October  8th,  1866 ;  what  is  that  for  ?  A. 
Premium  on  gold. 

Q.  What  was  that  used  for  T  A.  It  is  charged  to  the  S.,  S.  A  C. 
Road  a  portion  of  it,  and  a  portion  of  it  to  general  expenses.  $129534.60 
is  charged  to  the  S.,  S.  <fe  C.  Road« 

Q.  Why  is  a  part  of  it  charge  to  general  expenses,  and  part  to  the 
S.,  S.  &  C.  Road  ?  A.  I  dorf  t  know,  sir ;  Mr.  Williams  can  perh^m 
explain  it. 

Q.  Should  it  not  all  have  been  charge<l  to  the  S.,  S.  A  C.  Road  f 
A.  I  don*t  know  ;  Mr.  Williams  can  eiqilain.  Mr.  Williams  says  that 
$25,000  gold  went  to  pay  one  of  Mr.  Foster's  notes,  and  the  balance, 
$4000,  was  for  general  pui^poses. 

Q.     There  i&  another  voucher,  3199,  signed   by  J.  W.  Hobart,  not 
dated  ;  Trustees  of  the  first  mortgage  bonds  to  J.  W.  Hobart  for  back 
pay,  etc.,  February,  March  and  Apnl,  $166.68  ;  do  you  know  what  that 
IS  T      A.     I  presume   it  was  an   increase  of  pay  and  the  increase  dieted 
bilck. 

Q.  Voucher  5969,  April  1st,  1867,  signed  J.  D.  Hatch,  $425; 
what  is  that  foi't  A.  Paid  for  retainers,  board,  travelling  expenaeii 
etc. 

Q.  Is  there  anything  to  show  who  the  retainers  were  T  A.  I  see 
nothing  here. 

Q.     Is  there  anything  on  the  books  ?     A     I  don't  think  there  is. 

Q.  Voucher  5993,  for  $1582.40,  dated  Montreal,  June  17th ;  what 
is  that  for  ?  A  For  interest  due  on  6100  bonds  of  the  S.,  S.  A  C. 
Road. 
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Q.  Do  yon  know  anything  of  these  bonds  t  A.  No,  they  were 
bi^uds  belonging  to  English  paities  of  which  the  int€re8t  had  to  be  paid. 

Q.  Voucher  5,860,  signed  J.  G.  Smith,  dated  April,  1867;  what  is 
that  for!  A.  $1,704  49,  interest  on  $21,306  12.  I  cannot  explain 
that,  ])erhaj)8  Mr.  Williams  can. 

Q.  \oucher  6,328,  Sullivan  R.  R.;  what  is  that  for?  A.  Machin- 
eiT  and  tools  bought  of  the  Sullivan  Road. 

Q.  When  were  they  bought?  A.  Dec.  Ist^  1865,  I  should  judge 
to  be  the  time.     I  recollect  their  being  booked  over  and  appraised. 

Q.  Who  booked  over  and  appraiaed  them  ?  A.  Mr.  Perkins  I 
think. 

Q.    Whether  the  Trust  took  them  and  paid  for  them  ?     A.     Yes, 

AT. 

Q,  Where  were  those  tools  between  the  time  the  lease  was  given 
in  SepU  1861,  and  the  time  they  were  purchased?  A.  I  think  they 
were  carried  into  Canada  and  use<.l  at  Waterloo  a  good  many  of  them. 

Q.  And  then  brought  back  from  Canada  and  sold  to  the  Trust  ? 
A.    Yes,  sir. 

Q.  At  the  time  they  were  used  at  Waterloo,  in  Canada,  they  were 
the  property  of  Messra.  Clark  and  Smith,  were  they  not?  A.  No,  sir  ; 
of  the  Sullivan  Roail.  When  the  lease  was  made  the  property  was  taken 
off  by  the  Xorthern  Road  excepting  this  proi)erty  which  was  sold ;  this 
wa*  io  the  machine  shop  at  Charlestown  when  the  Road  was  taken  by 
the  lessees,  then  they  were  removed  to  Waterloo  to  be  used  there. 
Some  of  the  tools  are  in  this  shop  now  I  think. 

Q.  (Judge  Poland.)  Did  they  take  them  at  a  fair  rate  as  far  as 
T(m  know  ?    A.     They  did  ;  perhaps  a  low  rate  at  the  time. 

Q.  Voucher  6,694,  Lawrence,  Wilde  &  Co.,  bill  of  funiiture, 
|1,585  18 ,  who  approved  that  bill  ?  A.  I  approved  of  the  bill.  I 
think  Mr.  Millis  nniade  the  piurchase. 

Q.  Where  was  that  furniture  used?  A.  At  different  places  in 
to  depot ;  some  1  presume  was  used  at  the  Burlington  depot,  but  I 
tUnk  most  of  it  at  this  depot 

Q.  What  was  your  judgement  at  the  time  and  what  is  it  now  with 
^ftrei:w  to  the  necessity  of  such  expensive  furuituie?  A.  I  think  it 
»is  necessary  to  get  good  articles. 

Q.  You  think  JJ75  each  for  sofas  for  a  ladies'  sitting  room  is  not 
in  extravagant  price?  A.  I  don't  think  the  ladies'  sitting  room  in  this 
ityot  16  extravagantly  furnishe^l. 

Q.  There  are  three  sofas  in  this  bill  at  $75  each  and  you  dcm't 
t|iink  that  price  extravagant  ?  A.  Eveiything  was  hi*rh  j)riced  at  the 
time  they  were  bought.  I  don't  think  the  road  was  any  too  well  funi- 
uhbl.  I  don't  know  about  the  prices ;  it  wiis  necessary  to  get  good 
famitiire. 

y.  I  see  there  is  one  sofa  here  $  1 25  for  Tnistees'  Room  ;  which  is 
tint?    A     I  presume  that  is  the  one  in  this  room. 

Q.  One  rotary  chair  and  three  arm  chaii*s  for  the  Trustees'  office  ; 
*henr  are  they  ?     A.     I  presume  they  are  tlie  ones  in  this  room. 

Q.  Voucher  7,090,  for  $2,750  ;  \vhat  is  that  for  ?  A.  For  desks, 
«t«:r  ],rew,  stand,  Ac. 
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Q.  Well,  it  18  for  furniture  fur  the  St.  Albans  depot,  is  it  not  ?  A 
I  presume  they  all  came  here. 

Q.  Which  is  the  room  called  Governor  Smith's  room  ?  A.  The 
one  we  are  now  occupying. 

Q.  Voucher  7,083,  for  $25,  dat^d  Sept.,  1867,  signed  Bri^hwn* 
Waterman,  retainei-s  attorneys  ;  did  they  ever  jHrfonn  any  business  for 
this  Tnist  that  you  know  of?  A.  1  don't  know;  the  amount  is  for 
legal  expenses. 

Q.  Voucher  6929,  containing  an  item  of  $5<'0,  signed  by  Robert 
F.  Taylor,  dated  Sept.  20th,  1867  ;  what  is  that  fort  A.  Purports  to 
be  one  years'  services  as  Committee  of  Bondholders. 

Q.     Voucher  7082,  dated  Sept.  28th,  1867,  and  signed  Benton* 
Wilson  ;  what  is  that  for  ?     A.     Purports  to  be  retainer  for  attorney  ftr  ; 
the  Trustees.  ] 

Q.  Voucher  6765,  July,  1867,  signed  "Joseph  Andrews,"  $500(' 
whether  that  is  for  services  as  a  memljer  of  the  Auditing  Committee  tl 
A.  It  is,  I  should  judge.  He  was  a  member  of  the  Committee  ford 
number  of  years.  ] 

Q.  Voucher  6738,  for  $106  85;  what  is  that  for  ?  A.  ExpenMJ 
for  excursion  party,  June,  1867,  to  White  Mountains. 

Q.     Did  you  accompany  that  excursion  party,  Mr.  Merrill  ?    A 
don't  remember  whether  I  did  or  not. 

Q.     Voucher  5855,  signed  L.  Millis  ;  what  is  that  fort     A.    N( 
payable  and  interest,  5  at  ¥5,000  and  3  at  $10,000. 

Q.     Do  you  know  what  rate  of  interest  was  paid  Mr.  Millis  for 
money  furnished  by  him  to  the  Trust  ?     A.     I  don't  know.     Mr. 
borrowed  money  for  the  Trust  and  we  had  to  pay  him  what  he  paid 
the  Bank. 

Q.     Voucher  6070,  for  $100  33,  signed  by  Levi  Underwood; 
is  that  for  t     A.     For  part,  of  his  salary. 

Q.     Voucher  4898,  for  $7,800,  signed  '^O.  A.  Burton  ;"  what  is 
for  1     A.     Premium  on  $20,000  at  39  per  cent. 

Q.  What  was  done  with  that  gold?  A.  I  don't  know;  it 
charged  to  the  S.,  S.  <fc  C.  Road. 

Q.  Voucher  4859,  for  $1001  55,  George  F.  Edmunds ;  what 
that  for  ?     A.     Part  of  legal  expense  account. 

Q.     Voucher  9294,  for  $467,  signed   B.  N.  Spence,  June  18( 
what   is  that  for?     A.     Services   in  obtaining  from  the   Govemi 
money  due  to  us  for  carrying  troops  during  the  war. 

y.  Who  is  Mr.  Spence  ?  A.  I  don't  know  the  man  :  Mr.  Hoi 
employed  him.     lie  was  at  one  time  an  officer  of  the  Gowrimient 

Q.     Voucher  8969,  for  $268  75,  signed  by  the  same  man  ;  wl 
that  for?     A.     For  tlie  same  purpose.     I  think  you  will  tind  a  nui 
of  similar  items  for  the  same  thinf^c.     He  was  a  considerable  time 
gaged  in  the  same  occupation. 

Q.     Did  his  services  aniouitt  to  anything?     A.     They  did. 

Q.     Was  tliere  any  difficulty  in  ascertaining  what  the  claims 
your  Company  had  for  the  transj>ortation  of  soldiers?     A.     Yes,  wr; 
had  considenible  trouble,  in  ascertaining  the  matter,  with  tlie  Goi 
ment     The  vouchers  got  lost,  and  we  could  not  collect  the  whole  ci 
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ftmriiint  due  to  us  from  the  Government.  Mr.  Spence  acted  in  our  be" 
half  and  Huooe^ed  in  [i^etting  considerable  sams  from  the  Government 
that  were  flue  to  uh  and  which  we  should  not  otherwise  have  collected. 

Q.  Voucher  8974,  dated  April  13th,  1868,  signed  "E.  W.  Peck," 
$l2.'i  21 ;  what  is  that  for?  A.  Sen-ices  of  Mr.  Clark  on  the  Vt.  Cen- 
tra] RoaiL 

Q.  I  show  you  another  voucher,  8969,  for  $269  60  ;  what  is  that 
f«>r?     A.     Same  as  the  preceding  one. 

Q.  Voucher  8959 ;  what  is  that  ?  A.  For  salary  of  J.  M.  Pinker- 
ton,  as  member  of  the  Committee  of  Bondholders,  for  nine  months,  to 
Xov.  8th,  1867,  $376. 

Q.  Voucher  8896,  dated  Oct.,  1868  ;  what  is  that  ?  A.  Legal  ex- 
penses— B.  F.  Fitield— $820,  charged  to  the  Vt.  &  Canada  Uoad,  I 
think. 

Q-  Voucher  8956,  signed  Tliomas  S.  Harlow  ;  what  is  that  for  ? 
A-  Suit  ^'Charles  E.  Page  against  Smith  and  others,  Tmstees,"  being 
for  judgment  and  cost  in  the  above  entitled  suit. 

Q.     What  was  that  suit  for  ?     A.     I  don't  recollect  now. 

Q.  Voucher  8956,  Kannie  and  Colby,  April  11th,  1868;  what  is 
that  ?  A.  I  think  that  is  a  case  of  damage  to  some  horse  that  got 
burned  ;  the  car  took  fire. 

Q.  Voucher  8823,  signed  by  Joseph  Clark  and  John  Gregoiy 
Saiith.  $9072.41  ;  what  is  that  for  1     A.     It  is  an  interest  account 

On  what  money  t  A.  If  I  recollect  correctly  on  monies  of 
the  M.  A  Vt  J.  Railroad,  belon^ng  to  the  corporation,  that  portion  of 
it  which  was  left  and  used  by  them. 

Q.  Then  it  is  interest  on  the  money  from  the  time  the  balances 
•eeroeti  till  they  were  drawn  out?  A.  Yes,  sir.  All  I  recollect 
about  the  bill  makes  me  feel  confident  that  that  was  it. 

Q  That  sum  is  in  addition  to  the  statement  that  has  been 
tiimi^hed  showing  the  account  they  have  received  of  the  earnings,  is  it 
not  T     A.    I  presume  it  is,  I  don*t  know,  the  books  will  show. 

Q.  Do  you  know  if  the  statement  furnished  shows  the  total  amount 
they  received  ?     A.     I  did  not  go  into  details ;  I  took  the  footings  only. 

Q.  Did  the  statement  you  have  furnished  cover  any  interest  ?  A. 
I  don*t  know  if  it  did  or  not.  I  presume  this  amount  did  not  go  in 
because  it  is  evidently  a  Vermont  Central  voucher,  and  would  go  into 
the  account. 

Q  Voucher  8559,  J.  Gregory  Smith,  please  say  what  is  that  for  ? 
A.  Personal  ex{>en8es  from  January  5th,  1861,  to  December  1867, 
$3276.46. 

Q.     Is  that  in  addition  to  his  salary  ?     A.     It  is,  I  presume. 

y.  Voucher  6540,  Januar}-  Ist,  '68,  signed  J.  D.  II»itoh,  §463.63  ; 
what  Li  that  for !  A.  It  purports  to  be  for  travelling  expenses  and 
eijitijses  l)efore  the  Legislative  Session  of  1867. 

Q.  Voucher  8639;  what  is  that  for?  A.  February  17,  1868, 
for  $500  to  J.  D.  Hatch  for  extra  services. 

Q-  Do  you  know  what  J.  D.  Hatch's  salary  was  at  that  time  ?  A. 
I  don't  recollect     I  tliink  $126  monthly. 
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Q.  Voucher  9339,  $118.97,  M.  Hall  Stanton;  please  gay  wha 
is  for.  A.  It  is  for  services  as  member  of  the  bondholders  como 
for  exi)enses  to  Boston,  to  attend  a  meeting  on  behalf  of  the  hoM 
the  second  mortgage  bonds. 

Q.  Voucher  9315,  $500,  dated  June  23d,  1868  ;  what  is  tha 
A.  Receipt  from  E.  W.  Chapman  for  compensation  for  injuries  re( 
in  consequence  of  being  ejected  from  the  cars  on  this  road. 

Q.  Do  you  know  anything  about  that  ?  A.  No  more  than 
I  presume  he  M:as  put  off  tlie  cars  and  claimed  damages. 

Q.  Voucher  9310,  signed  W.  C.  Smith,  dat-ed  February, 
what  items  compose  that  amount  ?  A.  Salary  as  treasurer  < 
Vermont  Central  Railroad  to  June,  1866,  $300;  to  June,  1867, 
two  yeai-8  interest,  $18  ;  total,  $618  ;  approved  by  Mr.  Taylor. 

Q.  Voucher  8157,  F.  W.  IVIcDonald,  proprietor  of  the  ^ 
House ;  what  is  that  for  ?     A.     24  dinners,  20  lunches,  etc.,  etc.,  J 

Q.  Why  was  that  bill  paid  from  the  Trust  ?  A.  The  ex 
were  for  an  excui-sion  j)ai1;y  from  Portland  to  Ogdensburg.  My  ii 
sion  is  they  were  connected  with  the  Portland  &  Ogilensbnrg  Ka 
and  came  here  at  the  time  they  contemplated  building  the  n 
Swanton  ;  they  came  to  look  over  the  route. 

Q.  But  why  did  the  Trust  pay  their  expenses?  A.  ] 
know. 

Q.  Voucher  8371,  signed  B.  W.  Spence.  I  presume  that 
same  character  as  the  others  I  have  shown  you,  signed  by  the  same 
A.     Yes,  sir. 

Q.  Voucher  8358  for  $33.80,  George  Robinson ;  what  is  tb 
A.     Bill  of  fees,  and  for  state  warrants. 

Q.  Do  you  know  anything  about  that  ?  A.  I  think  w 
looking  for  some  thieves  and  that  is  the  expense  of  their  prosecuti 

Q.  Voucher  8,275,  Joseph  Clark,  Jan.  31st,  '68,  $600 ;  w 
hat  for?  A.  Interest  on  two  notes,  dated  Aug.  26th,  which  inti 
endorsed  on  the  notes. 

Q.  Voucher  8,274,  La^\Tence  Brainerd,  $80  71 ;  what  is  thi 
A.  Dec.  6th,  '64,  E.  T.  Moselev,  dividend  on  some  Vermont  A  C 
stock. 

Q.  Why  did  Mr.  Brainerd  pay  dividends  on  Vennont  A  C 
stock  ?     A.     I  don't  know,  I  don't  tliink  I  ever  saw  the  bill  l>efoK 

Governor  Smith  : — I  think  that  is  an  amount  i)aid  under  the  I 
tal  Order  of  '64. 

Q.  Vouchor  8,303,  $105  50;  what  is  that  for?  A.  Lm 
Wilde  &  Co.  for  furniture. 

Q.  What  was  that  furniture  used  for?  A.  For  the  Vt  < 
Libraiy  in  this  building. 

Q.  Voucher  8,088,  signed  Minot  &  Muggendgo,  Dec.  24t 
what  is  that  for  ?  A.  Legal  ex])en8es  in  procuring  charter  for  ^ 
N.  II.  Road. 

Q.  Where  was  the  Western  N.  H.  Road  located?  A.  The 
em  N.  H.  Road  extended  from  Bellows  Falls  to  So.  Venion  on  di 
Hampshire  side  of  the  river. 
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Q.  Mr.  Merrill,  will  j'oii  explain  to  the  Masters  what  the  Tnistees 
ud  Managers  of  the  Vt.  Central  and  Vt.  &  Canada  Railroads  had  to  do 
dth  the  W.  N.  H.  Road  ?  A.  They  were  interested  in  the  building  of 
Jie  road  from  Bellows  Falls  to  So.  Vernon,  on  the  New  Hampshire  side 
>f  the  river.  The  Vt.  Valley  Road  had  been  taken  by  the  Rutland 
Xoad,  and  the  freight  was  all  diverted  and  sent  over  the  Rutland  Road, 
'nstead  of  freight  coming  through  over  our  road,  it  was  unloaded  at  Bel- 
0V8  Falls  and  sent  over  their  road,  and  the  only  way  we  had  to  prevent 
his  diversion  of  freight  was  by  a  charter  to  build  the  line  on  the  New 
larapshire  side. 

Q.  (By  Mr.  Dennison).  I  suppose  the  W.  N.  H.  Road  bore  the 
4me  relation  to  the  Vt.  Valley  Road  that  the  Eastern  Vt.  Road  did  to 
he  Sullivan  ?     A.     Yes,  sir. 

Q.  Voucher  8082,  dated  Jan.  8th,  1868,  $600 — L.  S.  Grover ;  what 
8  that  for?  A.  It  is  an  addition  to  his  pay  for  two  years.  He  was 
!om]>laiuing  of  not  receiving  enough  pay. 

Q.     Voucher  8233,  8170,  signed ,  dated   Jime  10th, 

68 ;  what  do  you  know  about  tliat  ?  A.  It  is  for  land  damages.  I 
think  I  looked  over  the  ground  with  him. 

Q.  Voucher  8064,  §171.81,  bill  of  furniture ;  where  was  that  used  ? 
A.    In  the  lil>ran'  of  this  buildinix. 

Q.  What  is  this  Vermont  Central  Library  ?  A.  A  library  in 
which  the  employees  ol  the  road  own  stock  by  paying  an  annual  con- 
tribution, nie  road  has  nothing  more  to  do  with  the  expenses  any 
farther  than  that  we  provide  the  room,  and  furnished  it  for  them.  The 
Bbran-  has  been  in  use  upon  the  roaa  20  years  ;  the  men  take  a  share  in 
it,  and  that  gives  them  a  right  to  borrow  books. 

Q.  Voucher  8206,  L.  Brainerd*s  bill  of  expenses  ;  is  that  in  addition 
to  salary  T     A.     I  presume  it  is. 

Q.  Voucher  8051,  $2005.56,  A.  Arnold;  what  is  that  for?  A. 
It  is  some  bills  against  the  S.,  S.  &  C.  Road,  paid  by  the  Vermont 
Central  Road.  Mr.  Arnold  took  these  bills  and  gave  us  a  receipt  for 
dienL 

Q.  What  account  is  that  charged  to  ?  A.  It  should  be  charged 
to  the  S..  S.  &  C.  Road. 

i}.  I  show  you  voucher  7790,  $1115.30,  and  ask  you  to  read  that 
^•noher  ?  A  '*To  expenses  before  the  Legislature  in  resisting  applica- 
tion hy  the  Rutland  and  Burlington  Road  for  a  parallel  line  to  Rouses 
^»int :  al!*c»,  a  bill  to  eriualize  freights,  for  putting  in  switches,  and  to 
i^'tert  pei>!ons  who  had  paid  fares  from  being  put  oif  tlie  cars,  etc.  I 
«•  tl-at  amount  is  charged  to  the  general  expenses  account  by  Mr. 
Fniifinis :  it  is  appn>ved  by  J.  Gregoiy  Smith. 

Q.     In  whose  handwriting  is  that?     A.     Gov.     Smith. 

Q-     ^'>  you  know  anything  about  the  bill.     A.     I  don't. 

Q.  Do  you  know  what  interest  the  Trustees  and  Managers  of  this 
od  Iia<l  to  oppose  bills  to  e^iualize  freights,  and  bills  for  jmtting  in 
pitches;  and  to  protect  j>er8ons  who  ha<l  paid  their  fare  from  being  put 
r  the  cars  ?     A.     I  think  it  was  to  their  interest. 

Q.  You  think  it  was  for  the  interest  of  this  road  to  oppose  such 
Is  as  that  T     A.     I  do,  certainly. 
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Q.  I  show  you  voucher  7766,  87213.50,  and  ask  you  what  that  is? 
A.     I  slioiild  jiid^e  it  was  money  boirowed. 

Q.  Borrowed  of  whom,  and  for  whom  t  A.  Borrowed  of  the 
treasurer  of  the  Sullivan  C'ounty  i^oad  for  the  Vermont  Central. 

Q.  Who  was  the  treasurer  of  the  Sullivan  County  Koad  T  A. 
Georpje  A.  Ketel,  treasurer  of  the  Noilhem  Road. 

Q.  Tliat  was  the  road  tliat  iMessra.  Clark  and  Smith  took  the  lease 
of,  was  it  not  ?  A  The  Sullivan  County  Railroad  owned  it,  and  leased 
it  to  Gov.  Smith  and  Mr.  Clark ;  this  was  money  borrowed  from  that 
corporation  ;  it  had  nothing  to  do  with  the  lease  ot  the  road  at  all. 

Q.  Voucher  7806,  $375,  dated  Nov.  26th,  1867,  signed  Joseph 
Andrews ;  what  is  that  for  ?  A.  For  services  as  one  of  the  committee 
of  bondholder,  for  9  months. 

Q.  Voucher  7804,  $200  ;  what  is  that  for  ?  A.  Subscription  to 
State  Fair  in  1867,  held  at  Burlington. 

Q.  Voucher  7651  ;  what  is  that  for?  A.  Stock  in  the  St.  Albans 
Hotel  Co. 

Q.  Where  is  that  stock  of  the  St.  Albans  Hotel  Co.  ?  A.  I  don't 
know,  sir. 

Q.  What  does  that  voucher  show  ?  A.  Tliis  is  for  subscription 
to  the  stock  of  the  St.  Albans  Hotel  Co. 

Q.  Now  there  must  be  some  stock  somewhere?  A.  I  presome 
there  is. 

^Ir.  Fifield : — The  Centml  Vermont  has  that  stock. 

Mr.  Davenport : — I  want  to  see  to  whom  that  stock  was  issued  ;  I 
should  like  to  see  the  stock,  or  the  certificate  of  it ;  this  vouclier  is  only 
a  blank  piece  of  pai)er,  it  merely  shows  triat  $8500  was  pai<l  to  the  St 
Albans  Hotel  Co.  This  voucher  tor  subscription  to  the  stock  of  the  St 
Albans  Hotel  Co.,  is  not  signed,  dated  or  approved 

Q.  Voucher  7471,  Oct  26th,  '6V,  signed  John  W.  Newton;  what 
is  tliat  for  ?  A.  An  order  of  John  W.  Newton  to  Mr.  Williams  to  pw 
George  G.  Hunt  $500  and  charge  the  same  to  the  Vt  &  Canada  R.  &  ■ 

Q.     Do  you  know  what  that  was  for,  Mr.  Merrill  ?     A.     I  don't 

Mr.  Davenport  objected  to  this  voucher  on  the  grounds  that  them 
was  no  evidence  to  show  what  the  amount  was  expended  for. 

Q.  Voucher  7309,  J.  M.  Pinkerton  ;  what  is  that  for?  A.  **To 
borrowed  money  of  Pinkerton  and  paid  him."  That  is  for  interest  oa 
the  amount  borrowed  of  him. 

Q.     Voucher  7200,  John  L.Mason;    what  is  that  for?     A.     It  ii: 
for  a  wood  lot  with  wood  upon  it,  located  near  Middlesex. 

Q.  Vouchor  7217,  $15,000 ;  what  is  that  for?  A.  It  seems  to  be 
for  money  received  from  Mr.  Taylor.  I  think  it  is  to  corivct  an  eiTone- 
ous  entry. 

Q.  I  show  you  voucher  7226,  $677  60,  signed  Andrew  Tracey; 
what  is  that  for?     A.     I^egal  exj>enses. 

Q.  Vouclier  7219,  signed  J.  M.  Pinkerton;  what  is  that  for  ? 
Salary  and  expenses  as  one  of  Coramitee  of  Bondholders. 

Q.  Voucher  7227,  L.  P.  Poland,  $671  30;  what  is  that  for? 
Legal  expenses. 
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Q.      Voucher  8957,  B.  F.  Fifield,  $375  28 ;   what  is  that  for  ?     A 
TjegBl  expenses. 

Q.  Voucher  8958,  B.  F.  Fifield,  $i,340  66 ;  what  is  that  for  1  A- 
Legal  expenses  from  March,  '62,  to  June,  *67. 

Mr.  Davenport  offers  in  evidence  statement  of  castings  and  wheels 
supplied  by  the  St.  Albans  Foundiy  Co.  y,  from  July,  '61,  to  July,  '73, 
nuu-ked  '^£xbibit  36." 

Mr.  W'alker  puts  in  as  evidence  trial  balance  of  the  Vt.  Centi'al  and 
Vt  4fc  Canada  Railroads,  let  July,  '63,  marked  "Exhibit  37." 

[Court  here  adjourned  until  9  A.  M.,  Friday  morning,  Aug.  6th.] 
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FRIDAY  MORNING,  AUGUST  6™,  1875. 
Court  (issembled  at  9  A.  M. 
Mr.  Merrill  re-caUed  by  Mr.  DA  VENPORT. 

[The  following  vouchers  ai'e  series  "  G."] 

Q.  I  show  you  voucher  4,041,  G.  F.  Edmunds,  for  $3,782  M 
what  is  that  for  ?  A.  For  legal  8er\'ices  rendered  the  Vt.  So  Canadii 
should  judge. 

Q.  And  paid  by  whom  ?  A.  By  the  Vt  <&  Canada,  so  it  pi 
ports  on  the  back  of  it  I  know  nothing  about  it  except  what  it  purpoi 
to  be. 

Q.     Voucher  2,819,  dated  May  13th,    1869,   signed  by  Luke 
Poland ;  what  is  that  for  ?     A.     General  retainer  in  the  railroad  matti 
1868,  and  advice  and  services  in  the  same;  $500  yearly  retainer. 

Q.  Voucher  2,076,  dated  Jan.  15,  1869,  $878.87,  Dewey  i&  NoU 
what  is  that  for?     A.     Legal  expenses. 

Q.     2,077,  dated ,  for  §1,034  72;  what  is  that  for?    . 

Legal  expenses. 

Q,  Voucher  4,049,  May  3,  1869,  Burt  &  Hall ;  what  is  that  fil 
A.     Legal  expenses. 

Q.  How  much  does  that  bill  show  was  paid  to  Burt  &  Hall  ?  ^ 
$100  for  general  retainer  on  road  business  north  of  St.  Albans,  the  fa 
ance  of  $100  is  for  services.  There  is  a  credit  of  $100  cash  received  I 
some  previous  time. 

Q.  Voucher  1,829,  George  G.  Hunt,  $26,  Dec,  '68;  what  isAl 
for?  A.  It  is  charged  to  legal  expense.  It  refers  to  expenses  of II 
llimt  in  getting  title  from  Jno.  S.  Eldridge  at  Northiield. 

Q.  I  show  you  voucher  1,709,  G.  F.  Edmunds,  $529  75,  Not.' 
1868;  what  is  that  for?     A.     Legal  expenses. 

Q.  I  show  you  voucher  1,708,  Dec,  '68,  B.  F.  Fifield,  $1,545  1 
A.     Legal  expenses  for  the  year  ending  Dec.  1st,  1868. 

Q.  Voucher  417  ;  what  is  that  for?  A.  It  is  dated  Aug.  5,1 
Benton  &  Wilson,  $161  75.     The  bill  is  for  legal  e^^enses. 
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Q.    How  nmeh  is  their  charge  for  retainer  ?     A.     $100. 

Q.  Voucher  875,  sigued  A.  Ti-acy,  Sei)t.  30th,  '68,  $934  68; 
what  is  that  for  ?     A.     Legal  expenses  it  is  charged  up  to. 

Q.  How  much  is  for  seiT ices  before  the  Legislature?  A.  Six 
wwks  attendance  before  the  Legislature,  and  going  to  Malone  and  con- 
suhin-r  about  matter  of  Bridge  at  Rouses  Point  $600. 

Q.  Voucher  873  ;  what  is  that  for?  A.  Legal  expenses,  D.  C. 
Dtmiison,  ?32  70,  Oct.,  68. 

Q.  Xo.  874,  Dct.  L^t,  1868,  $84  85  ;  what  is  that  for?  A.  Legal 
w]»eiise8. 

Q.  Voucher  734,  Patterson  &  Lavender,  $30  60 ;  what  is  that 
for!  A.  Walnut  table  for  Mr.  Ilobart's  office  and  letter  press  stand  for 
Jo  D.  Hatch,  Burlington,  §19. 

y.  Did  Mr  Hatch  have  an  office  in  Burlington  ?  A.  I  think  he 
<lid,  sir. 

y  Did  he  have  an  office  kept  open  for  railway  business  ?  A.  I 
Wt  know  for  ceitain  ;  I  think  he  had.     I  know  nothing  about  that  bill. 

Y.  Do  you  know  any  wason  why  that  expense  should  be  incurred 
for  a  letter  press  of  and  for  Mr.  Hatch?  A.  I  presume  it  was  necessaiy 
to  copy  lettei^s  he  wrote  on  railroad  V>usiness — he  had  some  corresjioucf- 

tuct  to  »1«). 

y.  I  show  you  voucher  3366,  for  $2'y2  50  for  J.  C.  Abbott ;  what 
» that  for?  A.  Leij^al  expenses  connected  with  the  S.,  S.  &  C.  Koad. 
He  is  a  Montreal  lawver.     That  was  a  suit  in  Canada. 

Q.  And  that  bill  represents  an  exi)ense  to  which  the  Tnist  was 
wbjiHrtiMl  in  conse<juence  of  the  S.,  S.  &  C.  Road  purchase.  Tliis  great 
litigation  before  the  House  of  Lords  in  England,  arose  from  the  Trust 
^ing  the  road,  did  it  not?  A.  The  necessity  of  this  road's  buying  it 
*tt  the  H'sult  of  that  case. 

Q.  Should  not  the  expenses  of  that  gi*eat  law  suit  be  chargeil  to 
tHe  St,  S.  it  C\  ac^'ounts  ?     A.     Probably  it  should. 

Q.  There  would  have  been  no  occasion  for  the  employment  of 
Is^^rs  in  Canada  and  other  legal  expenses,  if  the  Trust  had  not  taken 
l.iarroail,  w«»nld  there?     A.     I  suppose  not. 

y.  I  show  you  voucher  1551,  for  $615  45,  Nov.  '21st,  1868— .To 
P-  Hatch :  what  is  that  for?  A.  Expenses  at  Mo  »tpelier,  session  1868, 
>n  rvsisting  advei*se  legislation  and  opposing  plan  to  construct  parallel 
^^\  from  Burlington  to  Canada  Line. 

Q.  Voucher  2012— .To  1).  Hatch,  Jany,  1869,  $44V  63;  what  is 
fctfor?  A.  Cash  paid  travelling  and  incidental  expenses  on  business 
^^Iif  Company,  year  ending  December,  1808. 

Q.  What  is  covered  by  that  term  '*  incidental  expenses  "  ?  A.  I 
'Writ  know  :  he  may  have  purchased  stationery,  postage  stamps,  etc., 
*-^"l  that  amount  may  include  such  expenses. 

Q.     I  now  call  your  attention  to   voucher   1254,   B.   W.  Spence, 
tU'K   Auir.  •24th,    1868.      A.     That  beloni's   to  the  same  series    as  the 
aflier*5 — .services  at  Washington. 

Q,     Voucher  709,  for  481  50,   I  presume  is  of  the  same  class?     A. 
Yei*.  i*ir  ;  two  months*  services.      Some  of  the  services  were  rendered  in 
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Washington  and  some  in  Boston.    He  succeeded  io  getting  a  considerable 
sum  fi'om  the  Government  tliat  was  due  to  us. 

Q.     Voucher  3629,  Jo  D.  Hatch,  $166  67;    what  is  that  for  T    A. 
Additional  salary,  March  1st  to  July,  '69,  at  the  rate  of  $500  per  year. 

Q.     I  show  you  voucher  226,  for  $500  00,  July,  1868,  what  is  that 
for?    A.     Subscription  to  State  Fair,  1868  ;  held  at  Burlington,  I  think. 
Q.     Was  tliat  Fair  upon  the  Hue  of  this  road  ?    A.     Yes,  sir.     ^ 
Q.     Did  this  road  have  the  control  of  that  pait  of  the  road  (torn 
Essex  Junction  to  Burlington  ?     A.     Yes,  sir. 

Q.  Vouchers  843  and  4,  signed  Ambrose  Arnold,  amounting  to 
$400  altogether ;  what  do  you  know  of  these  vouchers  ?  A.  They  are 
for  services  upon  the  M.  &  Vt  Junction  for  the  year  ending  1867.  He 
acted  as  Assistant  Divisional  Superintendent  there  and  a^so  as  Road- 
master. 

Q.  (By  Judge  Poland).  In  making  up  the  earnings  and  expendi- 
tures of  that  road  that  amount  should  be  reckoned,  should  it  not  ?  A. 
Yes,  sir. 

Q.  And  was  it  ?  A.  No,  sir,  it  was  not.  All  the  expenses  were 
not  charged  to  the  road.  But  it  made  no  difference  which  way  it  was* 
the  Central  paid  the  expenses,  any  way.  This  amount,  of  voucher  848, 
should  be  charged  to  that  road  ;  I  don't  know  why  it  was  not.  All  the 
expenses  accruing  exclusively  upon  that  road  should  be  charged  upon 
the  books  of  that  road. 

Q.  I  show  you  voucher  706,  for  $294  05,  Joseph  Andrews ;  what  : 
is  that  for  t     A.     For  services  as  Committee  of  Bondholders. 

Q.     Voucher  704,  John  Nelson,  Aug.  30th,  1868  ;  what  is  that  fort    : 
A.     Provisions  for  Gov.  Smith  and  party,  $30,  while  on  a  trip  examin- 
ing the  road  from  St.  Albans  to  Bellows  Falls.     Mr.  Nelson  kept  the 
restaurant  in  this  depot. 

Q.  I  show  you  voucher  167,  J.  G.  Smith  and  Joseph  Clark, 
$853  92 ;  what  is  that  for  ?  A.  Premium  on  Canada  cuiTcncy,  Aug., 
'66 — 40  per  cent. 

Q.  Do  you  know  why  Clark  and  Smith  got  that  currency  ?  A.  : 
I  do  not. 

Q.     Did  it  come  from  the  S.,  S.  &  C.  Roadt    A.     That  road  ^d 
not  belong  to  them  then.     I  don't  know  where  it  came  from.     It  did  not  ' 
come  out  of  the  earnini's  of  that  road. 

Q.  Voucher  1255,  §7,  Rollo  Guernsey,  for  carr}nng  despatch  to  L 
H.  Tucker,  Stanbridgc  ;  what  is  that  for  ?  A.  That  was  in  the  case  of 
an  accident  where  a  son  of  Mr.  Tucker  was  injured,  and  we  sent  that 
despatch  to  his  motlier,  who  came  to  see  him. 

Q.  Voucher  151V,  $9  52,  G.  L.  Bond,  bill  of  repairs  on  the  SiiIUp  > 
van  Road ;  it  is  so  entered  on  the  back  1  A.  It  is  probably  charged  to  the  ] 
Central  account  by  mistake.  It  is  entered  on  the  face  '^he  SalUvaa  >, 
Railroad,"  but,  upon  the  back,  in  Mr.  Forbes'  handwriting,  "Sallivaa  j 
Road."  It  is  entered  by  him  to  the  Central.  He  evidently  onderatood  ' 
it  was  to  go  to  the  Sullivan  Road,  for  he  has  written  "Sullivan  Road.*  ■ 
It  must  liave  been  a  mistake  ot  his.  ^ 
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Q.  So,  as  far  as  you  can  judge,  that  should  have  been  charged  t 
A.  Yes,  sir.  It  is  certitied  by  Mr.  Bennett,  Road  Master  of  the  ll^ulli- 
van  Road. 

Q.  (By  Mr.  Filield.)  Suppose  the  Trustees  paid  that  bill  of  the 
Sullivan  Road,  it  Mroul<l  be  eniere<l  upon  the  Trustees'  books  as  having 
b«n  paid,  would  it  not?  A.  It  would  appear  ou  their  books  if  they 
paid  it ;  but  this  should  have  been  entered  to  the  Sullivan  Road. 

Q.  (By  the  same.)  But  would  it  not  in  the  fii-st  instance  appeal* 
in  tht'  Trustees*  books  and  then  be  transferred  to  the  Sullivan  Road  ?  A. 
[twduld  not  unless  it  appeared  upon  the  back  "charge  Sullivan  Road." 
Fhin  is  maile  out  on  a  Central  blank. 

Q.  (By  the  same.)  Take  that  matter  of  stationery — were  not 
:liose  bills  paid  in  the  first  instance  by  the  Trustees  and  then  charged 
)ver  to  the  Sullivan  Road  ?  A.  Yes,  but  they  were  charges  made  from 
ime  to  time,  and  the  Central  would  in  the  first  place  procure  the  station- 
in-  and  then  supply  the  Sullivan  Road.  This  Ls  a  bill  iu  which  the 
Millivan  Road  was  interested  al(>ne  and  all  such  bills  should  have  been 
Bade  on  a  Sullivan  blank  and  charged  to  the  Sullivan  books. 

Judge  Poland  : — It  is  clear  that  if  this  amount  has  not  been  charged 
to  the  Sullivan  Road  it  should  be,  that  we  concede. 

[Voucher  1,271,  $4,000,  G.  M.  Dexter,  president  of  Vt.  Central  R. 
R.  and  Trustee  of  second  mortgage  bondholders.  Copy  to  be  made  and 
fnarked  *' Exhibit  38."     Put  in  by  Mr.  Davenport.] 

Q.  Mr.  Merrill,  I  show  you  voucher  1,«')41,  being  a  bill  of  expenses 
^'wtem  N.  II.  R.  R.,  $1,150,  and  ask  you  to  state  to  the  Masters  how 
led  f«T  what  purpose  these  expenses  were  incurred  ?  A.  It  relates  to 
fte  sun'eys  of  that  road  entirely. 

Q.  (By  Mr.  Filield.)  State  what  was  the  object  of  that  ]>erform- 
inci',  Mr.  Merrill.  A.  As  I  stated  yesterdav,  the  Rutland  Road  having 
obtained  posst^ssion  of  the  Vermont  Valley  iload  used  it  for  the  puq)ose 
of  diverting  fn*ight  coming  from  j)oints  Belows  Falls  to  Burlington  and 
points  north  of  Burlington. 

Q.  (By  Mr.  Fifield.)  They  used  to  unload  freight  from  your  cars 
into  theirs,  did  they  not  ? 

A.  (Continued.)  The  Rutland  Road  would  unload  freight  from 
Mir  cars  into  their  cars  and  divert  it.  Freight  could  not  be  directed  so 
itron  Jy  as  to  ensure  its  being  sent  this  way.  Parties  were  complaining 
to  me  of  their  freight  not  coming  over  the  Central  Road.  I  gave 
b>rr;eti<»n8  to  parties  at  New  York  and  other  places  how  to  mark  and 
1(11. vr  th(ir  treiijlit  and  it  was  wav  billed  in  accordance  with  my  direc- 
lioiis  a:id  yet  the  freight  was  diverted  ;  and  in  order  to  prevent  that 
i»rarriiv,  this  Yoan\,  the  W<*stern  N.  II.,  was  projected,  the  chai'ter  taken 
uid  tiie  road  sur\'eyed.  This  was  the  expense  of  the  surveys.  The  Conn. 
Kivir  Roa«l  paid  half  the  expenses,  as  it  appears  by  tliese  receipts.  They 
pft  <nir  passi-ngor  tniins  at  Bellows  Falls  when  our  train  was  late,  and 
rent  titf  without  our  trains. 

<i.  Wliat  road  was  most  embarrassed  by  these  difficulties,  the 
nlli\  an  Rr»ad,  or  the  Vt.  Central  and  Vt.  &  Canada  ?  A.  Both  the 
t.  Central  and  Vt.  &  Canada  were  most  embarrassed,  because  they 
ere  mo^t  interested.     The   natural  route,   I  suppose,   for  freight  from 
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New  York  and  below,  to  points  north  of  Burlington,  would  be  by  wg 
of  the  Sullivan  Koad  and  White  River  Junction.  If  it  was  destined  fc! 
Burlington  th<?  other  route  would  be  the  natural  route. 

Q.  How  much  further  is  it  from  Bellows  Falls  to  Burlington  b)r 
way  of  White  lliver  Junction  and  Essex  Junction  than  it  is  by  waytf 
Rutland  ?     A.     2;^  or  24  miles. 

Q  Will  you  look  at  voucher  1541  and  tell  me  what  officer  of  the 
road  approved  that  bill  of  expenditure  ?  A.  It  was  not  approved  by 
any  officer  of  the  road.  Mr.  Williams,  Treasurer,  paid  the  amounts,  un 
I  have  no  doubt  but  that  he  can  tell  you  more  about  that  |K>int  than  I 
can. 

Q.  I  show  you  voucher  1556,  $2,  wluit  is  that  for?  A.  Idont 
know,  sir.  It  says,  '*  Correct,  G.  8.  Appleton,  by  order  of  GoverDflT 
Smith — for  T.  H.  Canfiold."     I  have  no  knowledge  c^f  what  that  is. 

Q,  I  show  you  voucher  2430,  for  $1250,  dated  Febmaiy  8th,  iSflU 
will  vou  please  rea<l  that  voucher. 

A.  "Washington,  Feb'y  8,  1869^— The  Trustees  and  Managrt 
Vt.  Central  Jind  Vt.  &  Cana<la  11.  R.,  to  Mrs.  M.  C.  Wheeler,  executrix, 
of  the  last  will,  etc-,  of  the  Rev.  John  Wheeler,  deceased^  Dr.,  lor  tiMi 
signing  and  lisk  upon  the  injunction  bond  taken  in  1855  by  Cliancelkif 
Poland,  in  the  case  of  the  Vt.  it  Canada  R.  R.  vs.  the  Vt.  Central  R~ 
and  others  in  Chancoiy,  for  Franklin  Co.,  coni])romised  in  this  sumtli 

Received  payment  by  draft, 

(teo.  F.  Ei>muni>s,  Att'y  for  Executrix. 

Q.     (By  Mr.  Underwood.)     Is  that  amount  charged  to   the  C 
Road  ?     A.     It  pui'ports  to  be  (m  the  back  of  it 

Q.     I  show  you  voucher  2150  for  $50.90,  signed  W.  J.  King: 
is  that  for  t     A.     F(n*  services  as  one  of  the  committee  of  bondhold 
he  was  a  member  of  that  committee  for  one  or  two  years. 

Q.     I  show  you  voucher  2148,  for  $5(57,  dated  Feb.  11,  1869,  si 
by   the   same;  what  is   that   fort     A.     Services  as  committee  of 
holdere. 

Q.     Vou(rher  3638,  for  §500  ;  I  see  nothing  to  support  the  chi 
will  you  ex])lain  Avhat  the  Trust  got  for  lliat  amount  ?     A.     Mr.  Bi 
wick  was  one  of  the  oniplnyces  of  the    road  at  (he  time  c»f  the  b:i( 
accident,  and  Utn}  hU  hg  broken.     lie  was  a  jioor  man  and  we  fumi 
him  medical  attendance,  and  let  his  wages  run  on  for  a  few  months, 
then  got  so  that  he  thought  he  could  do  some  busint^ss,  perhaps  t 
a  small  trrocerv  st(M'e  if  he  could  *XQt  the   monev  to  start  it.     I  took- 
note  for  $500,  which  note  I  ])resume  is  in  the  treasurer's  hands. 

Q.     You  loaned   him  JoOO  and  took  his  note  for  it  and  lost  it "? 
I  du  not  know  whether  the  note   is  lost  or  not;  the  amount   may 
been  collected  froin  him  l>efore  this. 

Q.  There  is  nothing  here  in  support  of  this  voucher  ?  A. 
know  his  note  was  taken  when  lie  had  the  monev,  and  I  took  from 
a  receij)t  in  full  for  all  damages.  , 

Q.  I  show  you  voucher  3696,  Geo.  W.  Fellows  ;  what  is  that  foi 
A.  A  payment  of  $200  purporting  to  be  for  advertising  ;  J  think  it  ^ 
for  advertising  in  some  of  the  summer  guides,  for  summer  travelfiji 
The  bill  is  dated  New  York,  June,  0th,  1869.  J 
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Q.  Voucher  2252,  in  favor  of  the  Mount  Washington  Railroad, 
^)lember  10,  1868,  for  $5102.50  ;  what  is  that  ?  A.  It  is  cliarged  to 
M»leg  payable.  Mr.  Williams  can  explain  it,  I  don't  know  what  it  was 
or. 

Q.  Was  there  any  stock  subscribed  for  by  these  Trustees  in  the 
ilouiit  Washington  Road,  to  your  knowledge?  A.  Yes,  sir;  I  think 
foOOO,  but  I  may  be  mistaken. 

Q.  Does  the  Mount  Wa«*hington  R.  R.  connect  with  any  railroad, 
tptrated  by  this  Tru.st  1     A.     It  does  not. 

Q.  I)iK*s  it  connect  with  any  line  projected  by  the  Trust,  to  your 
:nowletia:e?  A.  No,  sir.  I  know  the  other  roads  interested  took 
t^ick.  It  U  a  great  advantage  to  liave  a  line  this  side  of  the  Mountains; 
I  draws  tialiic  this  way  instead  of  bv  the  way  of  the  G.  T.  R.,  on  the 
Hher  side.  I  mean  trailic  bttween  the  Mountains  and  New  York  and 
stratoga.     The  road  was  connected  by  stage  lines  with  this  route. 

y.  What  other  roads  contributed,  Mr.  Merrill  ?  A.  The  Pas- 
iQin|>sic  and  I  think  the  Concord. 

Q.  I  show  you  voucher  3411,  dated  June  3d,  1869,  signed  Jno. 
^'dM)!!,  $15;  what  is  that  for  ?     A.     Refreshments  for  Directors. 

Q.  What  directors  1  A.  It  does  not  state.  Mr.  Nelson  kept  the 
Kestaiirant  in  this  depot.  The  refreshments  may  not  have  been  for  Di- 
WoTs  Probably  in  sending  in  his  bill  he  put  "Directors,"  when  he 
pTobaMy  meant  Managers,  and  possibly,  oilicials  of  the  road. 

Q  Voucher  4089,  signed  John  Nelson,  $16  ;  is  that  the  same  as 
4e  last  ?  A.  I  presume  it  is.  I  suppose  I  knew  at  tlie  time  who  the 
^frwhments  were  for,  because  I  approved  the  V)ill.  Tlie  refreshments 
>*y  have  been  for  officers  of  the  road.  I  don't  remember  now  who  they 
^Cfefor. 

Q.    Voucher  3969,  for  $1,700  11,  Aug.  4th,  1869,  Joseph  Clark  ? 

A.  With  regard  to  the  other  bill,  I  would  say  that  about  every 
fttr  the  Railroad  Commissioner  of  the  State  went  over  the  road  with 
fte  Bridge  Master,  Road  Master,  Ac,  and  this  charge  for  refi'eshraents 
*tjr  have  been  one  of  those  cases 

Q.  I  show  yon  voucher  1552,  in  favor  of  J.  F.  Fanning,  for 
Pll  Vo,  and  ask  you  what  that  is  for  and  how  it  accrued?  A.  It  is 
6r«enrices  as  engineer.  The  road  was  short  of  water  at  St.  Albans  and 
toployed  him  to  ascertain  whether  we  could  get  w^ater  from  the  pond  at 
rtfffield,  or  any  other  place.     He  made  surveys  and  reports. 

Q.  Was  it  not  for  a  survev  in  coimection  with  the  St.  Albans 
mtr  works.  A.  No,  sir.  I  think  it  was  before  they  were  thought 
fC,  but  |»erhaps  their  construction  may  have  resulted  from  this  survey. 

Q.  Voucher  1581,  signed  W  C.  Smith,  $50 ;  Avhat  is  that  for? 
L  Five  days  in  Boston  signing  coupons  to  bonds.  It  does  not  state 
rhat  lK)ijd.s. 

Q.  Voucher  1999,  in  favor  of  R.  T.  Bailey,  for  $870.51  ;  what 
I  that  for?  A.  Engineering  expenses  and  surveys.  He  was  engineer 
f  the  rrja  i 

Q-  In  and  about  what  matter  was  that  expense  incuned  ?  A.  It 
H  upon  tlic  Central  Road,  Missisqnoi  Valley  Road,  and  at  Burlington  ; 
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he  was  employed  some  years  by  the  road.      This  was  Ids  salary  for  th: 
months. 

Q.     Is  not  ^ome  of  that  amount  for   services  as  engiu*  er  on  i 
Missisqiioi  Koad  ?     A.     The  only  amount  incurred  on  that  road  is 
item  of  $65.30.     I  presume  that  amount  is  charged  to  that  road. 

Q.  Voucher  2008,  S.  W.  Thayer,  $150?  A.  He  was  employed  1 
the  road  as  pliysician,  and  we  called  upon  liim  whenever  we  wanted  hii 
to  go  to  any  part  of  the  road.  lie  went  to  Noilhfield  at  the  time  of  tfa 
bridge  accident. 

Q.  I  show  you  voucher  2149,  Otis  Drury,  $540.19.  and  ask  yo 
what  that  is  for?  A.  Service  in  connection  with  the  bondholdei 
committee. 

Q.  Voucher  3662,  L.  P.  Maciiidon,  $3.50  ;  what  is  that  for ?  1 
Advertising  in  connection  with  the  Kastern  Vt.  Railroad  ;  it  is  madeoi 
to  the  Eastem  Railroad.  I  should  judge  it  was  for  the  Eastern  V 
Railroad,  but  I  may  be  mistaken. 

3fr,  leaker  called  and  sicorn  ;  direct  examinution  by  Mr,  DA  VEl 
FORT. 

Q.     Where  do  you  reside,  Mr.  Baker  t     A.     Stanbridge. 

Q.  Whether  you  are  a  stockholder  of  the  M.  &  Vt.  J.  R^Iroid 
A.     I  was  a  stockholder,  and  owned  20  shares. 

Q.  VVlio  were  the  other  stockholders  in  that  road  ?  A.  Ill 
is  im[>os8ible  for  me  to  state  without  reference  to  my  books. 

Q.  From  whom  di<l  you  obtain  your  stock  ?  A.  From  ti 
onginal  subscription. 

Q.  Have  you  ever  received  any  dividends  u}>on  that  stock?  i 
I  have  not. 

Q.  Have  you  in  your  possession  any  book  or  paper  that  \i'i]lflh0 
who  the  stockhohlers  are  ?.     A.     Yes,  sir  ;  in  my  office,  in  Canada. 

Q.  Have  you  any  objection,  ^ir.  Baker,  to  allowing  the  bool»| 
copies  ofthemtobe  brought  here  before  the  Masters?  A.  Aoodl 
ing  to  our  laws  as  I  understand  these  things  I  have  no  right  to  oxU| 
t  hose  books  to  any  but  Directoi*s  of  the  C\>. 

(J.  When  vou  sav  laws,  do  von  mean  the  laws  of  the  Provinoi 
Quebec?  A.  Yes,  sir.  I  have  been  connected  with  tlie  bank  wheli 
reside  as  well  as  the  Railway  Co.  and  I  understand  that  it  il 
acconlance  with  our  law  to  let  Directors  oidy  have  ace.  ss  to  the  boi 
of  a  Company,  1  don't  thijik  I  have  any  right  to  give  any  one  ■ 
access. 

Q.  Are  there  any  courts  in  the  Province  of  Quebec  that  en 
order  an  inspection  of  these  books  ?  A.  Very  likely  if  I  liatl  an  oi 
from  the  Court  I  could  get  them,  but  not  under  ordinary  circumstai 
should  I  consider  myself  justified  is  showing  these  books  to  any  OM 
cept  to  the  Directors  of  the  Co. 

Q.     Have  y*)U  ever  made  copies  of  these  books?     A.     No,  dr. 

Q.  Do  you  know  of  any  copies  being  in  existence  ?  A.  I  do 
There  have  sometimes  been  memorandums  made  from  the  bookafoi 
use  of  Directors,  but  whether  there  have  been  any  copies  made  I< 
know. 
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Q.  What  salaiT  did  you  receive  for  your  services  as  clerk  of  the 
Co.?   A.     $100. 

Q     What  as  Treasurer  ?     A.     Nothing. 
Q.    Who  pays  your  salaiy?     A.     I  receive  the  money  here. 
Q.     From  whom  ?     A.     From  the  Treasurer  at  the  office  here. 
Q.     Does  the  coi^poration  of  the  jMontreal  &  YU  Jc't.  K.  R.  make 
Yearly  reports  to  its  stockholders  ?     A.     No,  sii*. 
!  Q.     Has  there  ever  been  any  such  report  made  1      A.     There  have 

'     bctn  rejMtrts  made  by  the  ^Managing  Directors. 

Q,  Who  are  the  the  ^Janaging  Directore?  A.  J.  Gregory  Smith, 
Jowpli  Clark,  J.  D.  Hatch  ;  they  are  all  I  can  recollect  without  reference 
to  the  books. 

Q.     When  were  there  such  reports  made  ?     A.     I  cannot  tell  you. 
Q.     Were  they  printed  or  written  reports  ?     A.     Written. 
;  Q.     How  much  of  the  stock  of  that  road  does  J.  Gregory  Smith 

j     ownt     V.     I  cannot  tell  you  without  reference  to  the  book. 

Q.  About  how  much  ?  A.  It  would  be  mere  guess  work  if  I 
told  you  :  I  should  think  in  the  neighborhood  of  $100,000. 

Q.  How  much  does  Mr.  Clark  own?  A.  About  the  same 
unount 

Q.  How  much  does  Mr.  Hatch  own  ?  A.  I  cannot  tell ;  I  think 
his  orijnnal  subscription  was  $1,000. 

Q.  What  is  tlie  capital  stock  of  that  Co.?  A.  That  I  cannot  tell 
TOQ  without  reference  to  the  charter. 

Q.     How  much  was  subscribed  for  ?     A.     I  cannot  tell  you. 
y.     Who  built  that  road  ?     A.     Mr.  Linsley  had  the  contract  to 
boilil  it.      First  it  was  Mr.   Linsley,  and    he  failed  to  build  it,  and  as 
I  urnlerstand,  (not  from  any  certain  knowledge  on   my  own  part)  that 
Vessrs.  Clark  and  Smith  took  it  olf  his  hands  and  finished  it. 
I  Q.     Do  you  know  what  that  roa<l  cost  1     A.     I  do  not. 

Q.  Have  you  any  books  anywhere  in  your  possession  that  will 
show  what  it  cost?     A-     No,  sir. 

Q.  Was  there  not  any  construction  account  kept  of  that  road  in 
the  Tn^asurer  s  office  ?  A.  Not  in  my  office,  sir.  Only  a  small  part  of 
the  funds  [»assed  through  my  hands. 

Q.  Did  vou  ever  find  out  how  much  that  road  cost  ?  A.I  never 
.lid. 

Q.     Have  you  taken  any  steps  to  ascertain  ?     A.     I  never  did. 
Q.     Have  not  cared  anything  about  it  I  supppose.     A.     No,  sir,  I 
have  never  ])v»en  particularly  interested  in  it. 

Q.     Did  you  ever  pay  for  the  stock  you  jmt  in  ?     A.  I  did. 
y.     How  much  did  you  pay  ?     A.     About  $600  in  c^sh  and  the 
iialance  was  allowed  for  my  services  as  Secretary  and  Treasurer. 

Q.     How  much    was  allowed  for  your  services  as   Secretary  and 
Treasurer  ?     A.     $400  for  some  three  or  four  years. 

y.     You  never  have  received  any  dividends  and   own  that  stock 
still  ?     A.     Yes,  sir,  I  do. 

•  Q.  And  never  inquired  why  vou  have  not  got  any  dividends?  A. 
I  was  toM  the  eanuugs  of  the  roa<i  were  not  nuich  more  than  enough  to 
pay  interest  on  the  bonds. 
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Q.  How  many  bonds  are  there  outstanding?  A.  200,000  I 
think. 

Q.     Where  are  these  bonds  ?     A.     I  don't  knoMT-  i 

Q.  At  what  rate  per  cent,  do  the  bonds  bear!  A.  8  per  oeut^  if 
I  recollect  rightly. 

Q.  Were  these  bonds  issued  by  the  towns  ?  A.  No,  sir,  by  the 
Railway  Co.  y.  We  were  authorized  by  the  charter  to  mortgage  the 
road. 

Q.  How  were  you  informed  and  by  whom  that  the  income  of  the 
road  was  no  more  than  sufficient  to  pay  the  interest  on  the  bonds  f  A. 
Well,  I  don't  know  that  I  can  say.  I  don't  know  that  I  was  ever  in* 
formed.  It  is  information  that  I  got  from  conversation  with  Mana|^iiflr 
Directors.  I  don't  know  that  I  was  ever  told  distinctly  that  such  wwm 
the  case. 

Q.  Did  you  ever  see  any  reports  made  by  the  Managing  Directors 
which  contained  any  statement  of  that  kind  ?  A.  Yes,  there  was  a  re- 
port made  one  year — a  year  or  two  after  the  road  bad  commenced  mn- 
ning. 

Q.  And  that  report  contained  such  a  statement,  did  it !  A.  Tes^ 
sir,  I  think  it  did. 

Q  Do  yon  know  what  the  income  of  that  road  has  been  since  it 
was  completed  ?     A.     No,  sir,  I  don't. 

Q.  Have  you  taken  any  steps  to  ascertain  !  A.  No,  sir,  I  never 
have. 

Q.  Do  you  know  how  the  road  has  been  operated  ?  A.  I  don't. 
except  that  I  have  understood  it  was  operated  by  the  Vt  Central  Road. 

Q.  Do  you  know  what  share  of  the  gross  earnings  of  the  M.  Jb  Vt^ 
J.  is  taken  by  the  Vt.  Central  t     A.     No,  sir,  I  do  not 

Q.     Never  have  heard  ?     A.     Never. 

Q.  Has  it  been  reported  to  the  Company,  to  your  knowledge  ?  A. 
Well,  I  think  that  it  was  reported  at  one  time  that  they  were  to  operate 
the  road  for  50  per  cent.;  but  still,  I  have  no  knowledge  except  by 
hearsay. 

Q.     Do  you  mean  50  per  cent  of  the  gross  earnings  ?    A.     Yes,  sir, 

Q.  Is  there  anything  in  your  office  in  the  shape  of  books  or  papers 
that  shows  the  contract  between  the  M.  &  Vt  J.  and  Vt  Uentaral 
Roads  ?  A.  No,  sir,  there  is  not  There  was  a  resolution  passed  once 
authorizing  the  Managing  Directors  to  make  a  contract,  bat  there  was 
never  one  made,  as  far  as  I  know. 

Q.  How  long  is  it  since  that  resolution  was  passed  ?  A.  I  cannot 
say  ;  probably  seven  years  ago. 

Q.  Was  it  about  the  time  the  road  was  opened  ?  A.  I  think 
some  little  time  after. 

Q.  When  was  that  road  opened  f  A.  Well,  it  must  have  been 
in  '64  or  *65.     I  cannot  tell  you  exactly. 

Q.  You  say  Mr.  Linsley  look  the  contract  in  the  first  place,  and 
then  failed  to  complete  it,  and  you  understand  Messrs.  Clark  and  Smith 
completed  it  ?     A.     Yes,  sir. 

Q.  Who  did  you  underetand  that  from?  A.  Well,  I  don't  know 
as  I  can  tell  you  that,  that  is  what  I  have  heard. 


208 

Q.  Wa«  tliere  any  apjiareiit  chafige  in  the  consti'uction  of  the 
road?    A.     Not  that  1  know  of. 

Q.  yiv.  Linsley  had  charge  of  the  work  same  as  before,  had  he 
not?    A.    1  cannot  exactly  sav. 

Q.  Wtjs  not  the  road  being  built  in  your  vicinity  ?  A.  Well,  it 
!ra3  about  6  miles  from  where  I  tlien  lived. 

Q.    How   much   did   the   town  of  Stanbridge  contribute   to  the 
buiMin^ir  of   that   road?       A.       Tliey   furnished    in    bonds   $9m^mr,  S (/ ^/ If*^ 
nominally.  ^  .  /  ,.    (JJvCvi 

Q.  What  do  you  mean  by  the  term  nominally,  bonds  ?  A.  They 
<ii«l  not  sell  for  S500,00m  but  that  amount  was  subscribed,  and  the 
wmpany  took  it  in  Municipal  loan  bonds. 

Q.    How  much  did  they  sell  for  ?    A.     I  don't  know. 

^l  You  say  they  did  not  sell  at  par  ?  A.  That  was  what  I 
ttmltfttood,  but  1  caimot  say  what  they  did  sell  for ;  1  have  no  recollec- 
tion. 

Q.  How  much  was  the  subKcri})tion  by  the  other  towns  ?  A.  St* 
Armaiul  §15,000,  and  the  village  of  Phillipsbnrg,  $2000,  as  near  as  I 
««i  recollect,  that  makes  $67000  of  subscription  by  the  Munipalities. 

Q.  Does  your  town  of  Stanbndge  still  own  its  stock  ?  A.  No, 
w;  it  was  sold'  to  Mr.  Clark  and  Mr.  Smith,  I  think. 

Q.    Who  was  the  Mayor  at  that  time  ?     A.     John  Gough. 

y*  Did  Mr  Gough  advise  the  sale  of  the  stock  ?  A.  1  think  he 
oiiar. 

Q.    What  price  did  it  bring  ?     A.     25  per  cent. — gold. 

Q.  What  knowledge  had  you  of  Mr.  Gough  being  employed  by 
™^li  A  Clark  to  buy  that  stock  ?  A.  I  have  none  ;  I  never  had  any 
b»vlt(]ge  of  his  being  so  employed. 

Q.  Do  you  know  of  any  money  being  paid  by  Mr.  Clark  or  Gov. 
'"^b  to  Gough  ?     A.     I  do  not :   I  never  heard  of  any. 

Q.    You   say  there  was   $200,000  in  bonds !      A.     Y'es,  sir ;    that' 
^  niy  impression. 

Q.  Do  you  know  what  tliey  sold  for  ?  A.  I  do  not.  I  delivered 
'*'^totbe  managing  directora  and  they  were  signed. 

Q-  Who  were  the  mana£]:ing  directors  then  ?  A.  Mr.  Smith,  Mr. 
^  and  Mr.  Foster. 

Q.    Was  that  before  the  road  was  completed  ?     A.     Yes,  sir. 

Q.  How  long  before  1  A.  I  do  not  remember ;  I  think  the 
^  commenced  running  the  next  February,  or  in  the  winter  of  the  next 

Q.  At  that  time  had  Mr.  Linsley  abandoned  his  contract  ?  A. 
^t  I  caimot  tell  you  ;  I  don't  know. 

Q.  How  did  you  know  that  he  did  abandon  his  contract  ?  A. 
Well,  it  was  more  from  common  rumor  than  anything  else.  I  never 
tilkd  to  Mr.  Clark  or  Gov.  Smith  ab<^ut  the  matter. 

y.    Do  you   know,   or  did  you  ever   hear   why    he  abandoned   his 
Mtratt  ?    A.     I  do  not     I  understood  he  was  unable  to  caiTy  it  out. 
Q.  Do  you  know  how   much  he  contracted   to  build  that   road  for? 
I A    Well,  it  was  something  between   four  and  live   hundred  thousand 
IdDlIars. 
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Q.    Can  you  tell  how  it  was  made  up ;    that  is,  how  Mr.  Lindej 
was  to  be  paid  ?     A.    In  cash,  bonds,  notes  and  stock  of  the  CompADT ; . 
but  as  to  the  items,  it  is  very  difficult  for  me  to  recollect.      I  think  ne 
was  to  have  $100,000  in  gold,  $200,000  in  bonds,  $100,000  in  stock,  and 
$40,000  notes  of  the  Company  ;    that  is,  as  near  as  I  can  recollect-  now. 

Q.     Have  you  in  your  possession  that  contract,  or  a  copy   of  it  t 
A.     No,  sir ;  except  that  it  is  in  the  books  of  the  Company. 
Q.     Written  in  the  books  ?    A.     Yes,  sir. 

Q.  Is  it  signed  by  Mr.  Linsley  on  the  one  part,  and  by  Foster, 
Smith  &  Clark,  on  the  other  part  ?  A.  I  could  not  say  as  to  that }  I 
don't  recollect. 

Q.  Is  there  any  record  upon  the  books  of  the  abandonment  of  the 
contract  by  Mr.  Linsley  ?  A.  I  don't  recollect  any.  Mr.  Hatch  was 
Secretary  of  the  Company  at  that  time  ;  I  was  only  Treasurer. 

Q.  While  Mr.  Hatch  was  Secretary  of  the  Company,  where  was 
the  office  kept.  ?    A.     He  kept  the  books,  but  where  I  dor/t  know. 

Q.  Are  Mr.  Hatch's  books  in  your  possession  t  A.  Yes,  sir- 
There  are  the  same  books  at  my  office. 

Q.  How  long  did  Mr.  Foster  continue  to  be  Managing  Director  of 
the  road  ?     A.     I  cannot  tell  you. 

Q.  Do  you  know  whether  he  ceased  to  be  a  ]^Ianaging  Director 
after  the  road  was  completed  f  A.  O,  yes,  there  is  a  record  on  the 
books. 

Q.  Did  Mr.  Hatch  take  his  place  ?  A.  Yes,  sir,  but  I  could  not 
say  when  that  was.     I  don't  remember. 

Q.  What  amount  of  interest  did  Mr.  Foster  have  in  that  road — 
that  is,  how  large  a  stockholder  was  he  ?  A.  I  think  he  subscribed 
$2,500  to  the  original  subscription. 

Q.  Did  he  increase  his  subscription  afterwards !  A.  Yes,  he  in- 
creased it  by  $500  by  purchase  from  another  party. 

Q.  Does  he  stand  now  upon  your  books  as  a  stockholder  f  A. 
Yes,  sir. 

Q.     To  what  araoniit  ?     A     As  near  as  I  can  recollect,  it  is  $8,0001 
Q.     He  owns  $3,000  of  stock  at  this  time?    A.     Yes,  sir,  if  I  re-. 
member  rightly.     That  is  the  best  of  my  recollection. 

Q.     How  long  is  that  road  ?     A.     21  or  22  miles.  -j 

Q.    Does  that  road  nm  into  St.  Johns  ?    A.     Well,  it  joins  the  ^  I 

S.  &  C.  Road  about  1  ^  or  2  miles  from  St.  Johns.  j 

Q.     Which  was  comi)leted  first,  the  S.,  S.  &  C.  Road  or  the  M-.A,^ 

Vt.  J'ct.?    A.     The  S.,  S.  &  C.  Road.  .  | 

Q.     About  wluMi  was  that  road  completed  t    A.     It  is  impoedtak  > 

for  me  to  tell.     It  must  be  fifteen  or  twenty  years  ago.  * 

Q.     Do  you  kn</w  how  the  S.,  S.  &  C.  Road  was  operated  befbrs't' 

the  M.  &  Vt.  J'ct.  was  built  ?    A.     I  do  not,  sir. 

Q.     ITow  near  do  you  live  to  that  road, — that  is,  the  S.,  S.  &  (X: 
Road  ?    A.     Thirteen  miles  from  the  nearest  point 

Cross  examijiation  by  Mr,  FIFIELD,  •«. 

Q.    You  say  you  were  told  that  the  earnings  of  the  M.  A  Vt  I 
Road  were  being  appropriated  to  pay  interest  on  the  bonds  T    A.    Tfa 
is  how  I  understand  it. 
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Q.-  And  you  say,  fiu-tlier,  that  that  is  the  reason  why  dividends  are 
)l  made  to  the  stookhoMers?  A.  Well,  I  won't  say  that  I  was  told 
I ;  that  was  merely  my  inference. 

Q.  Besides  these  bonds,  did  you  not  issue  a  large  amount  of  notes 
'  the  Company  ?     A.     Yes,  sir. 

Q.  Was  there  not  other  indebtedness  against  the  Company,  grow- 
g  out  of  the  construction  of  tlie  road,  for  light  of  way  t  A.  I  think 
lere  was. 

Q.  Were  you  not  informe<l  that  the  earnings  of  this  road  were 
?ing  appropriated  to  pay  its  indebtedness  and  interest  on  its  bonds  ? 
.  I  w(m*t  say  I  was  told  so,  because  I  did  not  take  much  interest  in  it. 

Q.    It  u  as  represented  to  be  so,  was  it  not  ?     A.     It  was,  sir. 

^direct  examinatlan  by  Mr,  J) A  VENPORT, 

Q.  Do  you  umlerstand,  Mr.  Baker,  that  the  construction  of  that 
wd  cost  more  than  $440,000  !  A.  Yes,  sir,  I  understand  that  it  cost 
I  great  deal  more  than  the  original  amount.  I  could  not  say  how  much 
nore, 

Q.  Has  the  company  ever  agreed  to  your  knowedge  to  pay  any 
noretlian  that  amount?    A.     No,  sir,  not  to  my  knowledge. 

Q.  You  say  there  were  a  large  number  of  notes  issued  by  the  Com- 
ply?   A.    Yes,  sir. 

Q.    Who  isssued  them  ?    A.     The  president  and  myself. 

Q  What  amount  of  notes  was  issued,  and  by  whose  order?  A. 
I  do  not  remember  the  amount ;  they  were  issued  by  order  of  the  Man- 
aging Directors, 

Q.   Is  there  any  recx)rd  of  the  notes  being  issued  ?     A.     Yes,  sir. 

%    And  in  your  possession  ?    A.     Yes,  sir. 

Q.  About  how  much  did  the  company  issue  its  notes  for?  A. 
*lurt  would  be  a  difficult  thing  for  me  to  tell  now. 

Q.  Well,  about  how  much  ?  A.  I  think  about  $40,000  was  issued 
toLinsley,  then  1  think  there  were  afterwards  notes  given  for  expenses 
•g«nst  the  road,  such  as  procuring  chailer  and  expenses  for  right  of 
^V'  itc.  It  is  difficult — it  is  im])ossil)le  for  me  to  tell  what  the  amount 
**!»  without  reference  to  the  books. 

y.  Did  the  compa:y  ever  issue  any  notes  to  Joseph  Clark  or  J. 
ft  Smith  to  your  knowledge?  A.  Yvs,  1  think  not^»s  were  issued  to 
^  -MaMairiiig  Directors. 

Q.    For  what  amount  ?     A.     1  don't  recollects 
Q.    It  was  on  their  onler,  I  suppose?      A.      If  1  recollect  rightly 
%  Here  payable  to  their  order. 

Q.  I  lave  you  not  any  idea  how  much  ?  A.  Xo,  sir.  I  should 
lot  dare  to  state,  it  is  so  indistinct  in  my  mind. 

y.  I  suppose  you  have  a  record  of  all  the  notes  issued  while  you 
ere  Treasurer.     A.     Yes,  sir. 

Q.  ^V'ho  authorized  you  to  issue  those  notes  ?  A.  They  were 
tfaorized  by  vote  of  the  Board  of  Directors. 

Q.     Who  were  the  Hoard  of  Directors?     A.     That  boatxl  consisted 

Gov.  Smith,  T.  H.  Moore,   A.  B.     Foster,  Josepli   Clark,   Mr.  Des 

riere,    Mr.    Hatch,  Lawrence  Brainerd,   and — well,   I  think  that  is 
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all.       I  should   not  sign  any   notes  unless  I  was  authorized  by  the 
board  ;  we  could  not  do  it  legally  without. 

Q.  Are  you  willing  to  hand  in  a  statement  of  the  amount  of  notes 
which  were  issued  by  the  company  from  your  books,  and  to  whom  tfaejr 
were  issued?  A.  I  should  not  do  it  without  an  order  froip  my 
Directors. 

Q.  Is  there  anything  upon  your  books  showing  that  the  eamings 
are  being  appropriated  to  pay  the  indebtedness  against  the  oom.paDy  t 
A.     No,  sir. 

Q.  Has  there  been  anything  of  that  kind  t  A.  The?e  was  a  note 
g^'ven  for  $10,000.  The  money  was  borrowed  from  one  of  the  banks  at 
St.  Albans,  I  think ;  I  paid  part  of  that  note  out  of  monies  received  for 
subscriptions  and  stock. 

Q.  Was  that  since  the  arrangement  was  made  with  the  Vermont 
Central  to  run  that  road  ?     A.     I  don't  remember. 

Q.  Is  there  anything  on  the  books  showing  any  note  or  appropria- 
tion  of  money  to  pay  debts  against  the  company  ?  A.  I  think  not^ 
without  you  might  consider  the  issuing  of  these  notes  I  mentioned. 

Q.  Who  collected  the  stock  subscriptions  ?  A.  I  did.  I 
collected  all  the  subscriptions  in  my  locality. 

Q.  Did  you  collect  in  any  other  locality  !  A.  I  don't  remember 
if  I  did. 

Q.  How  much  money  came  into  your  hands  as  treasurer,  all  told  t 
A.     I  could  not  answer  that  question.     I  have  no  idea. 

Q.  (By  Mr.  Fificld.)  This  $440,000  you  spoke  of  as  the  amount 
for  constructing  the  road  was  to  be  in  gold,  was  it  not  ?  A.  Well, 
$100,000  was  to  be  paid  him  in  gold,  I  think,  according  to  the  oontract, 
that  would  be  payable  in  Canada  currency. 

Mr.  Merrill  re-caUed  by  Mr,  DA  VENPORT. 

Q.  I  show  you  voucher  6,879,  Jo  D.  Hatch,  for  $43  15,  Jan.  Ist^ 
1870;  what  is  that  for?  A.  Cash  paid  for  travelling  and  incidental 
expenses  to  Dec,  1869. 

Q.  Voucher  5,878,  for  $44  75,  signed  Jo  D.  Hatch  ;  what  is  that 
for  ?  A.  Attendance  and  expenses  as  director  of  the  Vermont  Central 
R.  R.  I  should  judge. 

Q.  Voucher  7,393,  signed  Jo  D.  Hatch,  dated  June  18,  1870  s 
what  is  that  for?  A.  For  $100  subscription  to  firemen's  muster,  it 
does  not  state  where. 

Q.  Voucher  5,341,  for  $200,  dated  Dec.  2,  1869 ;  what  is  that  fort 
A.  Subscription  to  Fair  ground  and  State  Fair  held  at  Burlington  Sept. 
1869,  $200- 

Q.  I  show  yon  voucher  6,466,  for  $900,  J.  &  J.  M.  Poland,  Haixsh 
4th,  1864;  what  is  that  for?  A.  For  printing  general  freight  tariff  in 
connection  with  Northern  N.  H.  and  Cheshire  Hoads.  That  was  the 
charge  book  of  freight  tariffs. 

Q.  Was  that  a  joint  tariff  agreed  upon  by  those  roads?  A.  I  pre* 
Bume  it  was. 


212 

Q.  Why  should  not  those  roads  bear  some  of  the  expeuse  of  print-' 
mjrand  binding — why  should  this  road  pay  it  all  1  A.  It  was  a  tariff 
frum|>oiut8  uj>on  this  road  to  points  upon  the  other  roads  mentioned. 

Q.  Should  not  the  expense  have  been  divided  ?  A.  I  cannot  tell. 
The  bill  has  Mr.  Hobart's  approval  and  is  certified  as  con*ect  by  him. 

Q.  What  did  you  want  of  1000  copies,  for  use'on  this  road?  A. 
We  had  to  supply  the  station  agents. 

Q.  Would  it  take  a  thousand  copies  to  supply  station  agents  1  A. 
I  don't  know  much  it  would  take. 

Q.  Would  it  take  300  ?  A.  I  don't  know  what  it  would  take. 
Mr.  Hobart  can  explain  that  bill — it  was  done  in  his  department. 

Q.  I  show  you  voucher  6,753,  Greorge  G.  Smith,  $300,  March  23, 
18iO;  what  was  that  for!  A.  One  year's  satary  as  clerk  of  Vt.  Cen- 
inJR.  R. 

Q.  Is  that  the  same  service  that  E.  W.  Peck  charged  $100  per 
year  for?     A.     I  presume  it  is. 

Q.  Have  the  services  of  the  Clerk  of  tbe  Vt.  C.  R.  R.  been  any 
ttore  onerous  since  George  G.  Smith  was  appointed  than  they  were  be- 
fore?   A.     I  don't  know. 

Q.    Who  approved  that  bill  ?     A.     Gov.  Smith. 

Q.  I  show  you  voucher  6714,  signed  by  Luke  P.  Poland,  $750  ; 
what  is  that  for ; — ^read  the  items,  please  ?  A.  It  is  for  legal  expenses 
ttd  is  charged  to  that.  Amount  of  retainer,  $500  ;  services  before  rail- 
wid  Investigation  Committee,  on  various  matters,  $250 ;  total,  $750. 

Q.  Does  that  refer  to  the  Legislative  Committee  ?  A.  I  presume 
it  does.    I  should  judge  so. 

Q.  I  show  you  voucher  6711,  for  $500,  signed  Chas.  W.  Willard  ; 
abatis  that  for?     A.     Services  as  attorney,  1870. 

Q.  What  services  did  he  perform  for  this  Trust,  to  your  knowl- 
edge? A  I  don't  recollect  now.  I  think  he  was  employed  in  some 
ttattere  relating  to  the  road,  but  I  don't  know  anything  lurther  about  it. 

Q.  I  show  you  voucher  6713,  Dewey,  Noble  &  Smith,  $101 ;  what 
ii  that  for?     A.     Legal  expenses. 

Q.  Voucher  4675,  Benton  &  Wilson,  $119 ;  what  is  that  for?  A. 
I^gal  expenses. 

Q.  I  show  you  voucher  5774,  signed  B.  F.  Fifield,  amount 
tl.629  25 ;  please  say  what  that  is  for  f  A.  Salary  and  expenses  for 
kg'il  spr\*ice8. 

Q.     Voucher  5864,  Otis  Drary,  $524  97,  dated  Jan.  13th,   1870  ; 

*^hat  if*  that  for  ?     A.     Services  as  one  of  the  Committee  of  Bondholders 

• 

Q.  Voucher  5818,  dated  Jan.  28th,  1870,  Clark  and  Smith,  $823  80; 
jfefcse  say  what  that  is  for  ?  A.  Premium  on  Canada  currency,  at  28 
|«r  cent. ' 

Q.  Can  you  tell  where  the  Canada  cuiTency  came  from  ?  A.  No, 
tir,  I  cannot. 

Q.  I  show  you  voucher  5865,  for  $583  50,  dated  Jan.  12th,  1870, 
Ind  ask  vou  to  state  what  it  is  for  ?  A.  Sei^vices  as  one  of  the  Com- 
nittee  of  Bondholders — J.  M.  Pinkerton. 
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Q.  I  show  you  voucher  5636,  Eastern  Vt.  R.  R.  Co  ;  what  is  the 
amount  of  that  and  what  is  it  for  1  A.  The  amount  is  $7 ;  I  presume 
it  is  for  advertising  for  Eastern  Vt.  R.  R. 

Q.  I  show  you  voucher  5616,  New  England  Lithogn^hic  Coi^ 
for  the  amount  of  $68,  and  ask  you  to  state  what  that  is  fort  A! 
"Printing  passes  and  altenng  plate ' — that  was  for  the  annnal  passes. 

Q.  How  much  is  that  bill  and  how  many  passes  were  printed t 
A.     $68  ;  2,400  passes. 

Q.  Were  those  2,400  passes  all  used  that  year?  A.  I^presome 
not. 

.  Q.  Why  were  so  many  printed  if  they  were  not  wanted  to  be 
used  t  A.  Well,  we  used  a  great  many  of  oar  exchange  passes  wttb 
other  roads.  Nineteen  twentieths  of  the  passes  on  this  road  are  ex- 
change passes  with  other  roads. 

Q.  Do  you  mean  to  be  understood  that  nineteen  twentieths  of  the 
passes  issued  by  this  management  are  exchange  passes  t  A.  Well,  I 
may  not  perhaps  be  correct  in  saying  ii,  but  a  very  large  proportion  of 
them  are. 

Q.  I  show  you  voucher  5340  for  $100,  Globe  Bank,  Boston  ;  what 
is  that  for  ?  A.  It  says  '"for  compensation  as  agreed  upon  t "  I  am 
not  quite  sure  what  it  was  for ;    perhaps  for  bank  coupons. 

Q.  Is  it  for  negotiating  loans  ?  A.  I  don't  know.  I  should 
think  it  was  on  account  of  coupons. 

.  "  Po-  3 )  n  » ;  iu»;i  on  as  agi'ced  upon ; "  with  whom?  A.  B. 
P.  Cheney.  I  think  if  it  had  been  for  selling  bonds  it  would  have  been 
80  stated. 

Q.  I  show  you  voucher  6300,  $117.50,  signed  Bradley  Barlow; 
what  is  that  for  1  A.  For  money  paid  H.  A.  Berrett  as  retainer,  in 
1869. 

Q.  I  show  you  voucher  5301,  Z.  E.  Howard,  $4482.67;  what  do 
you  know  about  that  voucher  t  A.  I  should  judge  it  to  be  for  land 
damages  on  the  Burlington  branch. 

Q.  I  show  you  voucher  No.  5063,  for  $1368.88,  which  is  endorsed 
Missisquoi  Valley  Railroad  ;  please  tell  us  what  that  voucher  is  fort 
A.     For  engineering  services  upon  that  road. 

Q.  What  did  the  Trust  have  to  do  with  engineering  services  upon 
the  Missisquoi  Valley  Hailroad?  A.  I  don't  know  anything  about  that 
voucher  ;  Gov.  Smith  will  be  able  to  explain  that  voucher  better  than  I 
can. 

Q.  Do  you  know  of  any  reason  why  that  bill  of  $1368.88  for 
services  on  the  Missisquoi  Road  should  be  charged  to  the  Trust  t  A- 
I  think  it  is  charged  to  the  Missisquoi  Railroad  upon  the  books. 

Q.  Has  it  ever  been  paid  ?  A.  I  don't  know,  sir ;  the  books 
will  show ;  probably  Mr.  W  illiams  can  tell.  Mr.  Williams  says  it  has 
been  paid  by  the  Missisquoi  Valley  Road. 

Q.  Is  that  true  also  of  voucher  No.  5062  ?  A.  I  don't  know,  wr ; 
Mr.  Williams  can  tell  you. 

Q.  (By  Mr.  Fifield.)  Mr.  Merrill,  will  you  please  explain  in 
reference  to  the  $2  you  testified  about  yesterday,  which  amount  wm^ 
charged  to  the  Central  Road  when  the  voucher  showed  that  it  riionid 
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be  charged  to  the  Sullivan  Road  ?  A.  Upon  an  examination  of  the 
Iwob  I  find  the  amount  credited  to  the  Tmstees  and  Managers,  and 
Jha-ged  over  to  "Depot  account,"  Sullivan  Road.  The  voucher  for  this 
unnant  was  1517. 

Vr.  WllJirtms  re-called. 

Q.  Voucher  4781,  M.  Hall  Stanton,  dated  Nov.  23,  1863,  for 
Ml.lO;  c^n  you  say  what  that  is  for  ?  A.  For  expenses  from  Phila- 
lelphia  to  Boston  and  return,  to  attend  a  meeting  of  bondholdei's  eom- 
nittee. 

Q.  Voucher  4532,  M.  H.  Stanton,  $28  !  A.  That  is  for  expenses 
imilar  to  the  other. 

Q.  I  show  you  voucher  No.  4439.  signed  by  L.  Millis ;  amount 
NJ^  25  ;  portion  of  account  rendered  and  approved  by  B.  &  L.  K.  R., 
unl  National  Steamship  Zo.  ;  what  is  that  for?  A.  I  don't  know,  sir  ; 
jt)v.  Smith  can  explain  that. 

Q.  Voucher  o734,  $10  60  ;  what  is  that  for  ?  A.  It  seems  to  be 
for  expenses  oi  Mr.  Bennett. 

Q.  On  what  road  does  that  purport  to  be  ?  A.  That  is  a  Sulli- 
fan  Uoad  voucher  and  should  be  charged  to  that  road. 

Q.    Do  you  know  whether  it  was  or  not  ?     A.     I  do  not. 

Q.     It  should  be  charged  to  that  road  if  it  is  not  ?     A.     Yes,  sir. 

([.  Voucher  5823,  H.  B.  Filer,  $50  ;  should  not  that  be  charged  to 
he  Sullivan  Road?  A.  I  would  stat^  in  regard  to  these  two  bills,  that 
t  is  probably  my  error  if  they  are  not  entered  up  to  the  Sullivan  Road 

JCCOQIlt. 

Q.  Voucher  6339,  Jan.  Ist,  1870,  Dr.  S.  W.  Thayer,  $200,  for  pro- 
bsional  services  from  Dec.  30th,  1868,  to  Dec,  1869.  Who  was  Dr, 
Fhayer?  A.  He  was  employed  in  cases  of  accident  on  the  road,  and 
fl  eases  of  injury  to  the  men,  he  would  attend  to  them  without  any 
iarge.  He  was  the  physician  of  the  road,  and  I  think  we  paid  him  a 
'^rUun  amount  annually. 

Q.  Voucher  5880,  $117  75,  signed  M.  Hall  Stanton  ;  please  say 
"'hat  you  know  of  that  voucher  ?  A.  I  underntand  it  to  l)e  his  ex- 
tnsisto  St.  Albans  as  one  of  the  Committee  of  Second  Mortgage  Bond- 

•oldtTS. 

Q.  Voucher  5910,  for  $2,501),  signed  ( Jyles  Merrill ;  what  is  that 
^r?    A.     It  is  deeds  for  wood  lots. 

Q.     Where  are  these  deeds?     A.     In  the  Supt's  office.  I  believe. 

Q.  Do  vou  know  to  whom  these  deeds  were  ijciven  ?  A.  I  do  not. 
iney  were  given  tlirougl'  the  Tru>t.  I  snjjprse. 

'Q.  Voucher  6727,  $243  42,  Wilde,  Berger  &  ^hnnw  acknowledg- 
'ig  riM.-oipt  .>f  a  bill  of  exchange?  A.  That  is  legal  expense  in  the 
naitir  of  the  bridge  at  St.  Johns. 

^.  Voucher  6755,  B.  W.  Spence,  $587  11 ;  what  is  that  for?  A. 
ITiat  is  of  similar  nature  as  the  preceding  ones,  signed  by  the  same  in- 
ividiial. 

Q.  Vouchers  6725  and  6726,  in  favor  of  Charles  Amsden,  $239  20 ; 
hat  is  that  for?  A.  Amount  chai'ged  to  the  Vt.  &  Canada  R.  R.  for 
ne.     These  vouchers  were  some  payments  made  by  the  station  agent 
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at  Windsor.  The  voucliers  were  lost  by  him,  but  when  that  depot  was 
repaired  they  were  found,  and  Mr.  Forbes  put  them  in  and  took  the 
monev  for  them ;  that  is  the  reason  of  their  being  dat^d  so  far  back. 

Q.  Voucher  6839,  B.  Poole,  $250 ;  what  is  that  for  ?  A.  For 
services  of  self  and  others  to  secure  reduction  of  taxes  on  railroads. 

Q.     Is  that  for  lobbying  at  Washington  T    A.     I  don't  know,  ar- 

Q.     Suppose  you  read  the  voucher!     A.     "Jan.,  1870,  received  of 
the  Vt.  Central  and  Vt.  &  Canada  Raiiioads,  by  the  hands  of  B.  P.  Che 
ney,  Esq.,  $250  for  services  of  self  and  others  in  move  to  secure  reduction 
of  taxes  upon  railroads, — B.  Poole."     I  don't  know  anything  about  that 
any  more  than  appeal's  on  the  face  of  it. 

Q.  I  show  you  voucher  6483,  $150,  and  ask  yon  what  that  is  forT 
A.  Amount  presented  to  the  Washington  Fire  Co.  for  services  at  a 
fire  at  St.  Albans  in  saving  some  lumber  and  a  boarding  house  owned  by 
the  company. 

Q.  I  show  you  voucher  6917,  April  1st,  1870,  and  ask  what  that 
voucher  shows  ?  A.  That  the  Trust  were  paying  for  tallow  oil  aud 
extra  tallow  oil  $1.25  per  gallon ;  winter  signal  oil  $1.50  per  gallon. 

Q.  Voucher  7233,  $102.83;  what  is  that  for?  A.  I  cannot 
explain  it  until  1  go  to  Rutland.  I  presume  it  is  an  amount  that  I  sent 
to  Mr.  Cheney,  and  he  neglected  to  return  the  voucher. 

Q  Voucher  7487,  signed-  by  L.  S.  Grover ;  what  is  that  for?  A. 
Cash  for  secret  service  at  W  hite  River  Junction,  $60,  for  the  services  of 
two  detectives  $25  each. 

Q.  I  show  you  voucher  7576,  to  the  Rome  Iron  works,  and  ask 
you  what  is  that  for?     A.     Freight  upon  56  cars  of  iron,  $1390.18. 

Q.  From  what  point  ?  A.  From  Potsdam  Junction  to  Rome. 
The  remainder  ot  the  way  there  would  be  no  freight  charged,  becauie 
it  would  be  over  our  roads. 

Q.  Voucher  7481,  signed  by  J.  B.  Lynch,  Juljr,  1870,  for^$883.45; 
what  is  that  for?     A.     Services  as  detective  at  White  River  Junction. 

Q.  Voucher  6712,  Dewy  &  Noble  ;  what  is  that  fort  A.  Legal 
expenses,  $1256.73. 

Q.  Voucher  8174,  $300;  what  is  that  for?  A.  Subscription  to 
State  Fair  at  Burlington  in  1870. 

Q.     Voucher  8176,  signed   K.  S.  S. .for  self  and  B.  Pool, 

$250  ;  what  is  that  for  ?  A.  The  amount  paid  to  them  for  services  in 
the  matter  of  reduction  of  taxes  on  railroad  corporation,  July  27th,  1870- 
I  don't  know  anvthiii^'  about  that. 

Q.  By  whose  order  was  it  paid  ?  A.  ]Mr.  ( -heney's,  I  presume, 
taking  this  voucher  in  connection  with  the  other.  It  is  approved  by  Mr. 
Merrill. 

Q.     Voucher  8318,  $320.90,  W.  G.  Cotten  :  what  is  that  for?     A  i 
For  contribution  to  camp  ground  at  Northfield,  on  certain  conditions. 

Q.  Voucher  8326,  $5000  ;  what  is  that  for  ?  A.  For  patent  asb 
pans  for  locomotives  for  use  on  the  various  roads. 

Q.  Should  that  amount  be  paid  from  the  Trust  fund  ?  A.  I  call' 
not  say. 
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Q.  Have  yon  any  knowled^  of  the  contract  by  which  that  patent 
was  used ;  are  there  any  papers  m  the  office  in  reference  to  it  ^  A.  I 
think  probably  there  are  m  the  superintendent's  office. 

Q.  Voucher  8545,  $20,  signed  A.  J.  Brown  ;  what  is  that  for  ?  A. 
Ticket  from  Waterbury  to  Chicago,  for  A.  D.  Hill.  I  don't  know  what 
that  is.     It  says  "per  order  of  Gov.  Smith." 

Q.     Who  was  A.  D.  HUl  t    A.     I  don't  know. 

Q.     Who  was  A.  J.  Brown  ?    A.     Station  agent  at  Waterbury. 

Q.  Voucher  8543,  $43.50 ;  what  is  that  for  1  A.  Z.  R.  Howard, 
legal  expeDses. 

f  Court  here  adjourned  till  Tuesday  morning,  August  lOth.] 


TUESDAY  MORNING,  AUGUST  10th,  1876. 
Court  assembled  at  9  A.  M. 
Mr.  Merrill  re-caUed  by  Mr.  DA  VENFORT. 

The  following  vouchers  are  the  series  of  journal  "P." 

Q.  I  show  you  vouchers  791,  *92  and  *94,  amounting  to  $4000^ 
cash  paid  Judge  David  A.  Smalley  ;  will  you  tell  what  you  know  aboal 
these  vouchers  *  A.  These  two  vouchei's  791,  '92  were  before  I  come 
upon  the  road.  This  one,  794,  is  for  services  performed  as  master  in 
chanceiT,  which  I  presume  refers  to  the  settlement  of  the  accoantB  ol 
the  roaa. 

Q.  Who  paid  these  three  bills  ?  A.  I  presume  I  paid  them ; 
possibly  I  did  not  pay  the  amount  to  him  direct.  Mr.  Brainerd's  natne 
18  mentioned  here,  and  they  may  have  been  paid  through  him  in  Um 
first  instance,  and  then  I  may  have  paid  Mr.  Brainerd.  For  a  time  after 
Mr.  Barrett  leil  the  road  Mr.  Brainerd  acted  as  treasurer  for  a  time,  and 
and  quite  likely  they  were  paid  at  that  time 

Q.  Mr.  Merrill,  were  these  vouchers  paid  from  the  Trust  frmds  t 
A.     They  are  entered  to  the  credit  of  Mr.  Brainerd,  January,  1868. 

Q.     Then  they  were  paid  to   Mr.  Brainerd  in   1868  ?    A.     ~ 
to  his  credit  then. 

Q.  Who  paid  Mi*.  Brainerd  the  money  represented  by  these 
vouchers?  A.  I  judge  the  money  was  not  paid  him  directly  upon  these 
vouchers ;  he  may  have  i-eceived  the  money  from  the  road  some  time 
previously,  and  paid  these  vouchers  out  of  it,  and  they  are  credited  iq» 
to  him.     The  money  he  received  was  probably  charged  in  acconnt^ 

Q.  When  were  these  vouchers  actually  charged  to  the  Trust  ?  A. 
January,  1868.  The  money  would  be  charged  ^en  he  took  it,  and  he 
may  have  made  a  charge  to  the  Trust,  but  they  were  not  entered  on  the 
Trust  books. 
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Q-        Then  he  may  liave  had  the  money  in   1858,  ten   yeare  before, 
may  be   not  t    A.     I  don't  know  ;  the  books  will  show  when  he  took  it. 
Q-       The  money  purports  to  have  been  paid  him  ten  years  before, 
does  it   not  ?     A.     Yes,  it  does  by  the  date. 

Q-      Will  you  now,  Mr.  Men-ill,  read  voucher  791  ?     A.     "Burling- 
ton, Jan.  27th,  1 859.     Received  of  Hon.   Lawrence  Brainerd  $3000  for 
ei\»enses  ana   money  i)aid    out    at    the   Legislatm'e,  and    preparatoiy 
thereto,  for  the    Vermont  &  Canada  Railroad,  at  the  October  Session 
uf  l?58.    D.  A.  Smalley. 

Q.  Now  read  voucher  792.  A.  "Received  of  Hon.  Lawrence 
Brainerd,  Trustee,  $500  for  portions  of  money,  expended  in  T^egislative 
matters,  on  behalf  of  the  Vermont  &  Canada  Railroad,  at  the  October 
.Session  of  1858.  D.  A.  Smalley."  At  the  bottom  of  this  there  is  a 
pencil  note  in  Mr.  Brainerd's  handwriting:  "Paid,  August  11th,  1859." 

Q.  Now  read  voucher  794  ?  A  "Received  of  the  Hon.  Law- 
jvnce  Brainerd  $500,  on  account  of  services,  etc.,  as  master  in  chancery, 
in  Vermont  &  Canada,  and  Vermont  Central  Railroad  and  Trustees, 
August  12th,  1861.     D.  A.  Smalley." 

Q.  Have  you  any  knowledge,  Mr.  Merrill,  of  the  purposes  for 
^Ui'h  the  $3500 — amount  in  the  two  first  vouchers  as  read — was 
expended  at  the  Legislature  ?  A.  I  have  not ;  it  took  place  before  I 
came  ujx)u  the  road. 

Q.  (By  Mr.  Dennbon.)  To  which  road  do  these  vouchers  show 
tlie  amounts  specified  therein  were  charged.  A.  The  two  vouchers, 
'91  and  792,  were  charged  to  the  Vermont  and  Canada  Road  ;  and  the 
<*her,  794,  charged  to  general  expense  account. 

Q.  Well,  now  look  at  voucher  793,  for  $700,  signed  J.  Gregory 
Smith,  and  ^ay  what  it  is  for ;  you  may  read  the  voucher  ?  A.  "  Re- 
«i?ed  of  S.  L.  Howe  $700  out  of  the  funds  belonging  to  the  Trustees, 
in  his  hands  as  Station  Agent,  and  this  he  will  return  to  cashier  at 
Xorthfield,  as  cash  to  be  charged  to  him,  and  to  be  accounted  for  by  him, 
J.  Gregory'  Smith,  Trustee,  etc.  Montpelier,  Dec.  21,  1859.  Tlie  above 
ns  for  expenses  incurred  before  the  Legislature  in  obtaining  an  act 
relating  to  the  branch  at  Burlinirton,  and  is  to  be  charged  to  the  Ver- 
mont &  Canada  Railroad.     J.  G.  S." 

Q.  When  was  that  voucher  charged  to  the  Trust?  A.  It  was 
^^ht^^hI  at  the  same  time  as  the  others,  Jan.,  '68, — credited  to  Mr. 
Bra'merd. 

Q.  Have  you  any  knowledge  of  the  transactions  save  what  the 
Poacher  i' self  discloses?     A.     I  have  no  personal  knowledge. 

Q.  I  now  show  you  voucher  8896,  for  $500,  signed  by  Isaac  F. 
K^field,  and  ask  you  what  it  is  for  ?  A.  It  purports  to  be  "Ic/r  ser- 
ncea  in  examining  the  case  of  West  River,  Vermont  &  W.  N.  II.  R.  R. 
ffcarter  and  preparing  written  opinion,  upon  the  points  raised,  afler  my 
return  home,  and  retainer,  Ac,  $500  ;"  approved  and  charged  to  W.  N. 
fl.  R.  R,  Sei»t.,  '73 — J,  Gregory  Smith. 

Q.    Did  you  pay  the  money  specified  in  that  voucher  ?     A     I  do 
not  think  so.     It  was  paid  afler  I  ceased  to  act  as  Treasurer. 

Q.     Have  vou  any  knowledge  of  the  transaction?     A.     I  do  not 
reooUect  that  I  have. 
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Q.  Where  was  the  West  River  R.  R.!  A.  I  unders 
have  been  in  the  neighborhood  of  Brattleboro. 

Q.  From  Jamaica  to  Brattleboro  1  A.  Well,  from  Brat 
some  point  in  that  County;  I  don't  know  from  what  point. 

Q.     Had  you  any  knowledge  of  a  railroad  to  be  started 
time  of  the  date  of  this  voucher  m  the  vicinity  of  Brattleboro  1 
have  a  knowledge  of  a  road  being  started  near  South  Vc 
whether  this  road  was  being  built  under  the  charter  granted 
R.  road,  I  don't  know  ;  1  do  not  remember  that  I  had  anyth 
with  it 

Q.  You  did  not  know  whether  this  voucher  has  any  i 
that  subject?     A.     I  do  not  know  sufficiently  to  be  able  to  tei 

Q.  I  now  show  you  two  vouchers,  numbered  293,  one  fo 
and  the  other  for  $2,093  13,  signed  Joseph  Clark  and  J.  Oregc 
will  you  tell  me  what  these  vouchers  are  for  ?  A.  One  is  for 
on  $6,156  20,  Canada  currency ;  Mr.  Williams  can  explain  it 
than  I  can.  (Mr.  Williams  called.)  Tlie  other  voucher  is  bi 
them  from  the  Montreal  Sd  Veimont  Junction  rent. 

Q.  What  knowledge  have  you,  Mr.  Williams,  with  n 
Governor  Smith's  owning  a  tract  of  woodland  in  Canada  ?  A 
no  knowledge. 

Q.  Whether  Governor  Smith  was  in  the  habit  of  sup 
railroad  or  rather  the  Trust  with  wood  to  any  extent  from  Cai 
I  know  he  was  in  the  habit  of  supplying  them  with  wood 
speak  now  as  to  where  it  was  from  without  reference  to  the  vi 
would  say  that  I  understood  that  he  had  a  wood  lot  in  Can 
don't  know. 

Q.  Where  was  it  located  ?  A.  I  don't  know.  I  hf 
general  recollection  of  it  that  he  had  a  wood  lot. 

Q.  I  show  you  voucher  8,920,  for  $2,509  ;  tell  us  what 
A.     772  cords  of  mixed  wood. 

Q.  Delivered  by  whom,  and  where  ?  A.  Delivered 
Smith,  on  line  at  St.  Armand. 

Q,  I  show  you  now  voucher  8,922,  and  ask  you  what  t1 
A.  It  is  for  pine  logs,  bass  wood  and  ash,  delivered  by  Govei 
at  St  Armand,  I  shoul<l  say. 

Q.  Have  you  any  knowledge  where  that  timber  came| 
No,  sir,  I  have  not. 

Q.  I  show  you  voucher  8,921,  for  $634  ;  what  is  thai 
1 6 8^  cords  of  cedar  fencing  posts,  delivered  by  Governor  Si 
Armand. 

Q.  I  show  you  voucher  8,919,  for  $19  50;  what  is 
Three  thousand  brick  for  St.  Albans,  Aug.  31,  '69  is  the  date 

Q.  1  show  you  voucher  8923,  for  $3,997  50;  what  is 
A.  1,230  cords  of  mixed  wood,  delivered  by  Governor  Stt 
Armand. 

Q.  What  is  8769  for?  A.  63^  cords  of  cedar  fencing 
livered  on  line  at  St  Armand,  $268  81,  date,  Jan..  '70. 

Q.  (By  Judge  Poland).  Will  you  state,  Mr.  Williams 
these  wood  accounts  were  made  out  1    A.     E.  G.  Babcock,  w 
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Q.  (Hy  the  same).  Are  they  certified  by  hira  as  correct  ?  A. 
Tw,  sir. 

<|  Are  they  approved  by  Mr.  Merrill,  Superintendent?  A.  Yes, 
sir. 

Q.  Who  appoints  the  wood  agent  ?  A.  I  suppose  the  Managera 
or  the  Snperintendent.  I  don't  know  anything  about  it.  Mr.  Babcock 
J)*!  been  here  a  long  time  before  1  came. 

Q.  Look  at  voucher  1069,  for  $800,  signed  George  G.  Smith,  and 
state  what  that  is  for  t  A.  For  salary  as  Clerk  on  Vermont  Central 
K.  R  one  year. 

Q.  Look  at  Wilbur  voucher  542,  for  $3,000,  and  say  what  that  is 
for?  A.  That  is  W.  C.  Smith's  receii)t  for  $3,000  on  account  of  SuUi- 
rau  It.  K. 

Q.  (By  Judge  Poland).  Will  vou  state  to  w^hom  this  amount  was 
Aarged  ?    A.     To  W.  C.  Smith. 

Q.'  Is  it  not  charged  to  the  Sullivan  11.  R.?  A.  My  impression 
s  that  the  Sullivan  K.  R.  was  charged  to  the  gross  amount,  W,  C. 
'mith  credited, 

Q.  I  show  you  voucher  4ft9,  for  $547  08,  signed  by  W.  C.  Smith, 
ffld  ask  you  to  read  that  voucher  ?  A.  "H.  P.  Wilbur,  Treasurer  Ver- 
oont  Central  K.  R.,  please  j>ay  to  the  order  of  George  Hoyle  $547  08, 
ind  charge  to  the  account  of  W.  C.  Smith." 

Q.     Did  you  pay  that  voucher!     A.     I  did  not. 

Q.  Have  you  any  knowledge  of  the  transaction  f  A.  Nothing, 
ave  what  appears  from  the  voucher. 

R.  Do  you  know  who  this  Hoyle  was  !  A.  I  know  of  a  man  by 
ke  iiame  of  Hoyle.  Mr.  W.  C.  Smith  had  an  account  on  the  books  and 
&  U  simply  his  draft  to  pay  some  personal  matter  of  his  from  money 
hx  was  to  his  credit  on  the  book,  just  the  same  as  a  check  on  the  bank. 
It  waa  charged  to  him  personally. 

Q.  You  say  that  Mr.  Smith  had  an  account  standing  to  his  credit 
D&  the  hook,  and  this  was  a  draft  drawn  against  that  account?  A. 
^eb,8ir. 

Q.  Will  you  now  produce  the  book  upon  which  that  account 
^wis  ?  A.  I  don't  know  whether  he  had  any  credit  or  not ;  he  had  a 
Personal  account  on  the  books. 

Q.  Will  you  produce  the  book  and  show  to  the  Masters  what  the 
W)nditiun  of  that  account  was  1  A.  This  amount  was  paid  out  of  the 
^llivan  Road  money  and  charged  to  W.  C.  Smith's  account  on  the  Sul- 
livan iKMik,  and  it  stands  against  a  credit  to  him  on  that  book. 

y.  What  is  the  credit  to  him  on  that  book;  what  is  its  nature? 
A.   I  could  not  tell  you.     There  is  a  credit  of  $7,000. 

Q.  For  a  share  in  the  rents  or  profits  of  the  road  ?  A.  I  pre- 
'Une  so,  sir ;  I  don't  know. 

Q.  I  show  you  voucher  253,  and  ask  you  what  that  is  and  from 
'hut  fund  the  amount  was  drawn?  A.  It  was  a  check  payable  to  the 
"der  of  W.  C.  Smith  an«l  charged  to  the  accoufit  of  W.  C.  Smith  on 
e  Sullivan  books. 

Q.     And  paid  from  the  profits  of  the  Sullivan  lease?     A.     Yes,  sir. 
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Q.     Voucher  744,  $1,000,  signed  William  Leard,  Treatmrer;   whan 
18  that  for?     A.     It  was  a  gratuity  of  an  equipment  loan  bund  to  the 
Vt.  Central  Library. 

Q.     A  donation  to  tlie  Vt.  Central  Library  ?     A.     Yets  wr- 

Q.  Is  that  the  Library  that  has  been  spoken  of  as  being  loeaiCMl  in 
this  St.  Albans  depot  ?  A.  Yes,  sir ;  it  is  the  Library  of  the  einploye» 
of  the  road. 

Q.  I  show  you  vouclu^r  386,  $473  07,  Jo  D.  Hatch  ;  what  i»  that 
for?  A.  Travellin|2:  and  incidental  expenses  for  the  year  ending  Dee. 
30th. 

Q,  Voucher  5,317,  $840  52,  signed  Jo  D.  Hatch;  what  is  that 
for  ?  A.  Cash  ])aid  for  travelling  expens^es,  including  a  statement  of 
claims  for  damages  ;  procuiing  testimony  ;  expenses  for  General  Agency 
for  the  year  ending  Dec,  '71,  $823  27  ;  and  four  days  attendance  at 
Directors'  meetings. 

Q.  Voucher  8,810,  $861,  signed  Jo  D.  Hatch;  what  items  com- 
pose that  voucher  ?  A.  Expenses  in  procuring  charter  of  Western  N. 
H.li.  R-,  $75  50;  expenses  for  preparing  for  session  of  Legislature  in  1870  ; 
expenses  dunng  session  in  resisting  adverse  legislation,  and  defeating 
general  railroa<l  law,  a])plication  for  Northern  li.  U.  charter,  Hailroaa 
Tax  law,  &c.,  <fcc.,  $7«6  50. 

Q.  Voucher  2,135,  $1 25,  signed  J.  K.  Bowie;  do  you  know  or  ever 
have  seen  any  other  voucher  showing  that  J.  D.  Hatch  has  ever  settled  any 
other  (»laim  tlian  that  against  the  Trust  ?  A.  I  have  an  impression  that 
he  did. 

Q.  ITow  many  others  ?  A.  I  cannot  say  ;  I  rememlwr  a  claim  of 
a  Mr.  Vilas. 

Q.  Well,  is  it  true  that  if  Mr.  Hatch  had  settled  any  claim  against 
the  Trust  that  voucher  for  the  amount  j)aid  by  him  would  be  found  here 
upon  the  books  ?  A.  Vouchei-s  for  money  paid  Mr.  Hatcli  would 
a]>pear  ujion  the  books  I  ]>resumo. 

Q.  During  your  admiiiisiration  do  you  reeolletrt  of  oik»  rther  claim 
that  he  settled  excejit  this  t)ne  of  $125?  A.  1  do  not  remember  any 
wl^ere  he  paid  money. 

Q.  Do  you  recollect  of  one  other  that  he  settled?  A.  I  could 
not  tell :  I  should  not  know  it  if  it  was  a  claim  for  personal  injury  ;  he 
may  have  gone  and  adjusted  it  and  agreed  on  the  amount  and  reported 
it  to  some  one  else  here,  and  in  that  case  I  should  not  know  it 

Q.  Mr.  Williams,  will  you  tell  tlie  Maslere  whether  the  claims  for 
personal  injuries  against  the  Trust  have  been  large  or  small?  A.  I 
hardly  know  how  Ut  answer  that  question. 

Q.  How  much  do  you  tliink  the  Tnist  has  averaged  topiyper 
year  in  the  way  of  oomj)ensation  for  pereonal  injuries?  A.  I  have  no 
sort  of  idea  ;  mv  attention  lias  never  been  called  to  the  matter. 

Q.  W^ill  the  books  show  everything  that  has  been  paid  on  that 
account  ?  A.  Yes,  sir,  I  presume  they  will.  It  goes  into  the  General 
Expense  account,  I  think. 

Q.  What  do  you  say  with  reference  to  claims  for  lost  baggage, 
are  they  large  or  small?     A.     I  think  we  have  a  good  many  claims,  bat 
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whether  they  are  lai*ge  or  small  as  compared  "with  other  roads  I  caDnot 
sav. 

Q.  I  did  not  say  as  comjiared  with  other  roads.  A.  Well,  I  can- 
not say  with  regard  to  this  matter  ;  my  attention  has  never  been  called 
to  it.  I  know  there  are  quite  a  number  of  claims,  and  some  quite  heavy 
ones,  but  I  cannot  tell  to  what  extent. 

Q  (By  Judge  Poland.)  Are  there  a  great  many  claims  constantly 
coming  against  the  road  for  jiersonal  injuiy  and  lost  baggage  ?  A.  Yes, 
iiir. 

Q.  (By  the  same.)  And  it  is  necessary  I  suppose  to  have  some 
•me  to  l(K)k  athT  them  ?     A.     Ves,  sir. 

y.  Is  it  necessary  to  have  some  one  outside  of  the  employees  of 
the  nrtMl  to  look  ai>er  lost  baggage  ?     A.     I  don't  know. 

Q-  Who  would  be  most  likely  to  ascertain  whether  a  piece  of  bag- 
gige  had  been  lost  through  the  fault  of  the  Railroad  Co. — some  one  con- 
noted with  the  baggage  and  passenger  department,  or  some  one  know- 
ing nothing  about  these  departments  ?  A.  I  should  judge  the  baggage 
waster  would  probably  know  in  regard  to  lost  baggage  better  than  any- 
ooeelse.  But  in  regard  to  the  settlements,  I  think  some  one  outside 
woklflettle  it  a  great  better  than  the  bagage  master. 

Q-  I  hold  in  my  hands  a  package  of  vouchera  representing  money 
I*w  to  R.  T.  Bailey  ;  in  what  shape  does  the  money  represented  by 
these  vouchei-s  a]>).>ear  on  the  books  f  A.  It  is  charged  to  account  of 
"•  T.  Bailey. 

Q-  Who  was  R.  T.  Bailey  ?  A.  He  was  a  civil  engineer  in  the 
■«^iceofthe  road. 

.  ^.  Whether  he  was  the  engineer  who  had  charge  of  the  construc- 
®*  of  the  Missisquoi  Valley  R.  li.?  A.  He  was  employed  to  some 
•^nt  on  that  road  ;  I  think  he  was  engineer. 

Q.  How  does  the  account  of  Mr.  Bailey  now  stand  upon  the  books 
« the  Tnist  t     A.     There  is  a  balance  due  from  him. 

Q.  Are  you  able  to  state  how  much  that  balance  is  ?  A.  I  don't 
^^  the  exact  figure  ;  the  balance  is  quite  a  large  one.  I  think  there 
?***  great  number  of  vouchers  to  be  credited  to  him.  My  im])ression 
>th^  when  these  accounts  are  credited  to  Mr.  Bailey,  the  amounts 
*Unding  against  him  will  be  about  three  or  four  thousand  dollare. 

Q-  Will  you  produce  the  book  upon  which  that  account  stands, 
•od  reail  to  the  Masters  how  it  shows  the  acrcount  at  this  time  to  stand  t 
•^  On  reference  to  the  book,  I  find  that  at  the  date  Julv  1st,  73,  the 
^'D'-ant  standing  against  him  is  $17,511.29. 

Q-  Xow  you  say  it  is  your  impression  that  there  are  vouchers,  the 
^roonntsof  which  are  to  be  deducted  from  that  so  as  to  reduce  the 
awmnt  to  some  three  or  four  thousand  dollars  ?     A.     Yes,  sir. 

Q-  What  is  the  nature  and  character  of  those  vouchers  which 
^^^  to  liiin  ?  A.  I  cannot  state  now,  because  part  of  them  have  been 
****^ted  to  him  and  part  not. 

Q-  Are  there  any  vouchers  on  file  to  your  knowledge  which  ought 
y  he  applied  to  the  reduction  ot  these  balances  apparently  due  from 
"gineer  Bailey  ?     A.     My  imi>re8sion  is  that  there  are. 
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Q.  Can  you,  withont  loo  much  trouble,  produce  them?  A 
don't  know  wbetlier  I  can  get  them. 

Q.  Can  you  tell  why  it  ia  that  tliese  vouchers  have  never  be 
credited  to  him?     A.     No,  sir. 

Q.     Is  it  or  not,  true  that  the  packai^e   of  vouchtTS  which  I  sho 
you  are  largely  for  mouies  advanced  to  him   ou   account   of  servieis 
Engineer  of  the  Missisquoi  lload  t     A.     I  think  it  is.     There  are  on  t 
books  some  credits  to  him  for  pay  roll  on  the  Missisquoi  Road. 

Q.  Have  the  amimnts  paid  Mr.  Bailey,  as  Kngineer  on  that  Roi 
been  charged  up  to,  and  paid  by  the  Missisquoi  Road  to  the  Trust!  j 
Yes,  sir,  so  far  as  they  appear  on  the  books. 

Q.  Mr.  Williams,  what  had  this  Trust  to  do  to  yonr  knowled 
with  the  survey  of  the  Misaisquoi  Road  ?  A.  I  don't  know  anythii 
about  it  sir. 

Q.  Do  you  know  how  Mr.  Bailey,  Engineer,  who  was  employed 
survey,  and  had  charge  of  the  construction  of  that  Road,  came  to  c 
on  the  Road  for  money  to  pay  his  expenses'?  A.  Mr.  Bailey  i 
Engineer  of  the  Co.,  that  is  the  Trust — at  the  time  the  Missisquoi  Re 
was  built ;  my  impression  would  be  that  he  pei'formed  some  work  the 
and  it  was  charged  over  to  the  Missisquoi  Road.  But  whether  it  was; 
the  survey  of  the  Road  or  afterwards,  I  don't  know  ;  he  was  the  Eugin 
of  the  Trust. 

Q.  He  was  also  Chief  Engineer  of  the  Missisquoi  Road,  was 
not?     A.     I  cannot  say  positively  as  to  that. 

Q.  This  money  seems  to  have  been  drawn  during  the  year  '71,d 
it  not,  mainly  ?     A.     Yes,  sir. 

Q.     Whether  that  period  when  he  was  drawing  this  money  WM* 

i>eriod  during  which  the  Missiscpioi  Road  was  under  construction  ? 
'.  think  it  was,  sir. 

Q.  According  to  your  recollection  when  was  tbe  Missisquoi  Bfl 
begun,  and  when  completed?     A.     I  could  not  state. 

Q.  Can  you  tell  me  any  reason  why  Engineer  Bailey  shonld 
drawing  out  money  from  this  Trust  to  pay  the  Engineering  Departmi 
of  the  Missisquoi  Railway  expenses  ?  A.  No  further  than  as  I  hi 
told  you  that  Mr.  Bailey  and  his  j)arty  were  in  the  employ  of  the  Tw 
and  they  rendered  their  accounts  for  their  services  against  the  Missiiqi 
Road,  and  it  was  paid  by  the  Tnist,  but  charged  over  the  Missiflfi 
Road. 

y.  (By  Judge  Poland.)  The  amount  of  it,  I  su])pose.  isthi«yl 
Williams, — the  Tru*^t  let  their  Engineer  go  and  do  the  engineerings  i 
paid  him  for  it  ?     Yes,  sir. 

QI  show  vou  voucher  2148 — $2o,  and  ask  vou  what  that  is  ft 
A.  "Albert  Andrews,  (n<^rk  of  the  S(»nate,  for  Senate  and  AsseiU 
bills  sent  him  during  the  last  session  of  Legislature." 

(J.  What  Legislature  is  that?  A.  I  pn^suine  New  York  ;  itii 
copies  of  bills  sent  to  Mr.  An<lrews  at  ]\Ialone,  by  the  Clerk  of 
Senate. 

Q.     What  is  it  charged  to?     A.     (leneral  expenses  account.. 
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Q.  General  expense  account  of  what  Road — to  the  Ogdensburg 
Ko«il  ?  A.  It  18  not  charged  to  the  Ogdensburg  Road,  but  it  may  have 
hei'W  i'hsLTiiVi\  over  to  tliat  Koad.     I  cannot  »av. 

Q.     I  show  you  vouclier  967,  in  favor  of  the  S.,  S.  <&  C.  Road,  for 

%7Tsy.74  :  what  <loe8  that  moan  1      A.       It  means  tliat  the   S.,  IS.  &  C 

\i*^\  delivered  to  the  V«'nnoiit  Central   Road  55641    ties,   from   April 

^h,  1867,  to   May  31  si,  1868,  14   cents,  silver;  certified  coiTect  by  Mr. 

natch,  rtiad master. 

Q.  Who  was  that  paid  to  ?  A.  My  imjircssion  is  that  is  credited 
to  the  8 ,  S.  &  C -.  Hoad. 

Q  Has  it  been  paid  in  any  other  way  than  by  passing  it  to  the 
creiUt  rf  the  road  ?     A.     That  is  all  that  appears  from  this. 

Q.    What  account  was  it  debited  to  T     A.     Road  repairs. 

Q.    On  what  road  ?     A.     The  road  of  the  Trust. 

Q.  Vou  say  it  is  your  impression  that  that  amount  is  credited  to 
the  S.,  S.  &  ( -.  Hoa<l :  was  it  [)art  of  the  business  of  that  road  to  get  out 
titK.  t)r  did  thev  buv  the  ties  ?  A.  I  cannot  tell  you.  The  voucher  is 
in  Mr.  Merriirs  handwriting  ;  I  have  no  knowledge  of  it 

Mr.  Mtrrill  re-called, 

A.  These  are  for  ties  brought  on  to  the  Vermont  Central  from  the 
8uS.&C.  Road. 

Q-  Well,  the  (|uestion  is  how  are  they  accounted  fort  A.  I 
pRSQme  it  is  credited  to  the  account  of  that  road,  and  the  Vermont 
Central  charged  for  them  by  cross  entry. 

Q  Where  did  the  ties  come  from,  Mr.  Merrill  ?  A.  Off  the  S., 
S  i  C.  Road.     They  were  purchased  by  that  road. 

Q.  Of  whom?  A.  I  don't  know  ;  individuals  on  the  line  of  the 
rotd,  I  presume. 

Q.  Do  you  know  whether  Gov.  Smith  has  got  a  wood  or  timber 
lot  on  the  line  of  that  road  t     A.     I  never  heard  that  he  had. 

Q.  Voucher  954,  $8762.60  ;  what  about  that  ?  A.  That  is  for 
vood  brought  from  that  road.  I  should  judge  it  is  settled  by  a  credit 
to  that  road  and  charged  to  the  Central.  It  is  certified  by  Mr.  Babcock, 
wood  agent,  as  correct 

Q.  Is  voucher  955,  $3333,  of  the  same  character  f  A.  Yes.  We 
purchased  a  great  deal  of  wood  and  ties  of  that  road,  and  a  good  deal  of 
nnnber. 

Q,  What  do  you  say  about  these  three  vouchers  representing 
ffiOTiey  pftid  from  the  Trust  to  the  S.,  S.  &  C.  Road  for  wood  and  ties  ? 
A     I  should  judge  them  to  be  journal  vouchers,  that  is  cross  entries. 

Q.  (By  Judge  Poland.)  This  Chambly  Road  nms  through  a 
rooDtry  where  there  is  a  great  deal  of  lumber  of  all  sorts,  wood,  ties, 
fit,  does  it  not  ?     A.     Yes,  sir. 

Q.  How  did  this  road  get  them  here  ?  A.  They  were  drawn  out 
00  trains. 

Q.     For  what  road  t     A.     For  the  M.  Sa  Vt  J.  Railroad. 

y.  Did  this  Tnistpay  anything  for  drawing  them  over  the  M.  & 
Vt.  J.  Railroad  ?     A.     They  haS  not  at  the  time  I  left  the  road. 


Q.  As  you  understand  it  these  bills  are  ci'edited  to  that  road  in  the 
account  between  the  two  roads  ?  A.  That  i«  as  I  understand  it.  The 
S.,  S.  &  C.  Road  purchased  these  materials  of  individualB  on  the  Hue  of 
that  road.  They  were  bought  in  the  name  of  the  !S.,  S.  &  C.  Road  and 
the  Central  Road  took  such  of  tlu*  material  as  they  wanted  and  gave  the 
S.,  S.  &  C  Road  credit  for  what  they  took. 

Q.  Who  did  you  understand  paid  for  tlie  material  purchased  by 
the  S.,  S.  &  C.  Road  ?     A.     I  undei-stood  that  that  road  paid  for  it 

Q.  Out  of  what  money  t  A.  I  presume  out  uf  money  they  h.id 
collected  for  freight,  passengers,  etc.,  then  on  hand.  The  S.,  S.  A  C 
Road  is  credited  on  the  books  of  the  Trust  with  the  value  of  the 
property  brought  here,  and  on  tlie  books  of  the  S.,  S.  <fc  C  Road  the 
Trust  would  be  debited  with  the  value  of  the  material 

Q.  (By  Judge  Polmd.)  I  suppose  the  books  will  show  a  very 
large  amount  of  wood,  ties  and  lumber  obtained  on  the  line  of  the  S.,  8. 
ifc  C  Road,  a!id  brought  here  1     A.     They  will,  sir. 

Q.  And  brought  over  the  M.  &  Vt.  J.  Railroad  ?  A.  Yes,  sir ; 
ever  since  that  road  was  opened,  and  a  good  deal  before  that ;  a  good 
many  ties  came  from  that  district. 

Q.  Has  it  come  from  that  roa<i  without  the  Trust  payin^^  charges 
for  any  freight  t  A.  Yes,  sir.  There  has  never  been  any  charge  for 
freigiit  to  my  knowledge  ;  such  a  charge  never  went  into  the  aoc4)ants 
of  tf^e  M.  &  Vt.  J.  Road. 

Q.  (By  Mr.  Safford).  And  was  never  added  to  the  earnings  of 
that  road  ?     A.     No,  sir. 

Q.  How  much  did  it  amount  to;  was  it  not  $21,000  ?  A.  I  don't 
remember. 

Q.  You  testified  about  it  before  the  Investigating  Committe?  A. 
Well,  I  have  torgotten  ;  1  don't  recollect  the  amount  now. 

Q.  Mr.  Merrill,  this  property  was  all  transported  on  the  cars  of  the 
Tinist  with  the  engines  of  the  Trust  and  by  the  employes  of  the  Trusty 
was  it  nott     A.     It  was. 

Q.  And  don't  you  know  that  this  matter  had  been  for  some  time 
pending  between  some  of  the  parties  representing  the  Bondholders  and 
the  owners  of  that  road  ;  the  owru'rs  claiming  that  they  should  n*eeive 
compeuvsatioh  for  hauling  this  property  over  the  road  ;  and,  on  the  other 
hand,  the  Bondholders  claim  that  the  Govecnor  should  account  for  the 
mileage  charge  at  that  time  received  from  S ,  S.  ifc  C.  J'ct.  to  St^  Johns  t 
A.  I  undei-stand  that  the  Managers  of  the  M.  &  Vt.  J.  Road,  in  cases 
where  they  received  mileage  through  should  receive  pay  for  hauling  this 
•freight. 

Q.  The  owners  of  the  M.  &  Vt.  J.  Road  have  received  from  the 
Trust  the  mileage  on  the  ties  on  the  S.,  S.  <fe  C.  Road  at  St.  Johns, 
where  the  property  has  been  transported  over  a  portion  of  the  road 
which  belongs  to  the  Trust,  have  they  not?     A.     Yes,  sir. 

Q.  And  they  have  claimed  to  set  forth  that  as  against  this  olaim 
for  hauling  the  property  over  the  remainder  of  their  road  t  A.  Yea, 
sir. 

Q.  That  was  the  substance  of  your  testimony  before  the  Investi- 
gating Committee,  was  it  not  ?     A.     x  es,  sir. 
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Q.  What  did  tlie  Montreal  &  Vt  Junction  U.  R.  go  into  the 
thrwui'h  line  at — how  maiiv  miles?     A,     I  think  it  is  35  miles. 

ExaminafioH  hy  Mr.  DA  VE.VFORT  eontlnueil 

Q.  Mr.  MemlL  how  did  you  find  this  matter  of  the  ties  entered 
upon  the  books  of  the  Trust  ?  A.  There  is  an  entry  of  the  bill  of  ties 
0|M)n  the  Trust  books  that  is  entered  to  the  road  account  of  the  S.,  S.  & 
CR  R.,  55,641  ties,  fi-om  A))ril  9th,  1867,  to  May  31st,  '68,  14c  silver, 
<7,78!>  74.  I'pon  page  283  of  Journal  is  entered  "  sundries  to  S.,  S.  & 
C\  Koad,"  among  them  in  the  wood  account  a.  bill  of  wood,  $3,762  50, 
which  corresponds  with  voucher  954,  and  the  next  item  in  the  wood 
acc^mnt  of  the  S.,  S.  &  C.  Iload  is  .1?3,333  for  wood,  which  corresponds 
»ith  voui-her  955. 

Q.  Well,  these  are  merely  cross  entnes;  they  do  not  represent  any 
wh  paid  out.     A.     Not  upon  the  Trust  books. 

Q.  When  these  ties  and  wood  are  purchased  of  the  S.,  S.  cfc  C. 
R«a<l.  they  represent  cash  receive<l  from  that  road,  and  they  would  be 
«tfh  charged  against  the  Trust  on  the  S.,  S.  *&  C.  books  for  this  mateiial  ? 
A.  Well,  not  cash,  but  the  ties  and  wood  or  whatever  the  material  is 
Would  be  debited  to  the  Central  lioad. 

Q.  Would  not  there  not  be  some  cash  charged?  A.  No,  sir,  I 
♦l^'o't  think  there  would. 

^l.  You  say  in  the  first  place  that  the  S.,  S.  <fc  C.  Road  purchased 
them?    A.     Yes,  sir. 

Q.  Well,  who  paid  for  them  ?  A.  The  books  show  that  the  S., 
^-  k  C.  Koad  paid  for  them. 

Q.  But  who  did  pay  for  them  in  fact  ?  A.  I  presume  it  was  the 
^•?  S.  <jk  C.  Road  paid  for  them. 

Q.  Were  not  these  ties  paid  for  out  of  the  funds  belonging  to  this 
T'niat  ?    A.     Probably  there  were. 

Q.  Probably !  Is  there  any  doubt  about  it  ?  A.  If  this  Trust 
^wnsthe  S.,  S.  &  C.  Road,  it  was  the  money  of  the  Trust  that  paid  for 
<W  material,  because  in  that  case  the  monev  on  hand  on  the  S ,  S.  Jk  C. 
t»"3il  Would  iH'long  to  the  Trust. 

Q  I  want  to  know  if  the  Receivers  and  Managers  did  not  pay  for 
tbtri-  t'ufs  out  of  the  Trust  funds  ?     A.     I  presume  they  did. 

Q.  Is  there  aiiy  doubt  but  what  they  did  f  A.  They  did  if  the 
^linsfs  of  the  S.,  S.  &  C  Road  belong  to  the  Trust,  because  the  mater* 
^  ^ould  be  paid  for  out  of  these  earnings.  TV.ese  ties  and  the  wood 
^^^v  purchased  probably  in  small  lots  and  of  a  large  number  of  peraons 
^1  the  S.,  S.  &  C.  Road ;  the  vouchers  of  that  road  wall  show  where  all 
fke  w()<k1  and  ties  were  purchased. 

Mr.  Safford — There  are  no  vouchers  here  prior  to  1871. 

Q.  I  show  you  vouchers  1775-6-7  ;  what  are  these  Mr.  Menill? 
L  Hills  of  freight  carried  for  Asa  B.  Foster  on  account  of  the  S.  E.  C. 
\osA. 

Q.  And  charged  to  whom  and  how  ?  A.  Apparently  to  A.  B. 
wter ;  it  appears  so  upon  the  bills. 

Q-     Apparently  charged  to  A.  B.  Foster  in  account  ?    A.     Yes,  sir. 
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Q.  Voucher  292 — ^freight  from  St.  Johns  to  Famhsm — ^what  19  tlwL 
Stite  as  briefly  as  you  can  what  that  voucher  represents  ?  A.  It  reprn^ 
sents  car  services  and  terminal  charges  on  basmess  of  the  M.  A  Yt.  J. 
Railroad. 

Q.  Who  is  it  receipted  by  and  when  T  A.  Receipted  Jan.  28dy 
1869,  by  J.  Gregory  Smith  and  Joseph  Clark. 

Q.  How  much  is  the  amount  they  received  on  that  date  t  Ar 
S9,68d.dl,  I  understand  it  to  be. 

Q.  Does  not  pait  of  that  sum  appear  in  the  statement  of  the  earn- 
ings of  the  M.  &  V  t.  J.  R  R.,  50  per  event  of  which  Clark  and  .Siaitii 
had  received  1    A.     I  am  not  sure  how  it  is  entered  upon  the  book& 

Q.  Is  not  that  sum  received  by  them  in  addition  to  the  amount  for 
which  the  statement  has  been  furnished  ?  A.  I  don't  know  whether  it 
is  included  in  the  statement  or  not.  It  seems  to  me  that  a  portion  it 
included  and  a  portion  not.  The  entire  amount  for  car  service  as  shown 
by  this  bill  during  the  entire  period  is  $32,405.66  ;  then  there  is  a  credit 
less  the  terminal  charge  which  is  included  in  the  earnings  of  the  M  Jl 
Vt  J.  Road,  which  brings  the  amount  to  (17,754.50.  This  sum  of 
$17,754.50 — car  service  on  freight  of  the  M.  &  Vt.  J.  Road  haa  been 
erroneously  deducted  from  the  eaniings  of  that  Road  in  the  past  four 
years  in  making  up  its  accounts,  and  should  have  been  included  in  its 
earnings.  One-half  of  this  sum  or  $8,877.25  belongs  to  the  M.  A  Vt.  J, 
Road,  and  the  balance  to  the  Central  Road,  Gyles  Merrill  Gen.  Supt. 

(The  foregoing  certificate  was  read  by  Mr.  Merrill.) 

Q.  (By  Judge  Poland.)  Whether  this  appears  In  the  accounts  or 
not.     Is  it  right  as  you  fixed  it  ?    A.     I  thought  it  was  right  then. 

Q.     (By  the  same.)     Do  yon  think  so  now  f     A.     I  do. 

Q  (By  Mr.  Safibrd.)  You  say  that  by  the  arrangement  this  was 
to  be  divided  in  a  particular  manner.  By  whom  was  that  arrangement 
made  ?  A.  That  armngement  was  made  by  Mr.  Brainerd  and  mynelf 
on  one  part  and  Governor  Smith  an  I  Mr.  Clark,  I  think. 

Q.  Was  that  arrangement  written  or  verbal!  A.  It  was  a  verbal 
agreement. 

Q.  And  this  matter  of  car  service  was  talked  of  at  the  time  tbe 
agreement  was  made  ?    A.     I  underatand  it  was. 

Q.  And  the  method  of  division  of  the  earnings  was  talked  over 
and  arranged  between  you  and  Messrs.  Brainei*d,  Clark  and  Smith  ?  A. 
Well,  not  exactly. 

Q.  And  this  does  not  follow  as  a  specific  agreement  between  tbe 
two  parties  but  is  only  a  method  of  settling  the  Koad's  accounts!  A. 
Yes,  sir. 

Q.  (By  Mr.  Davenport.)  Th(^  amount  which  the  M.  &  Vt  J.  paid 
to  the  V.  I.  <&  C,  the  National  Car  and  other  car  companies  and  corpoifti* 
tions  outside  of  the  Trust  fi>r  the  use  of  their  cars  constituted  oar  service, 
did  it  not  t  A.  The  cars  outside  and  inside  constitute  the  entire  car 
service.  The  airangement  for  car  service  was  made  for  the  convenieiioe 
of  dividing  the  freight  earnings  with  the  lower  Roads.  The  practice  of 
the  Central  Road  m  making  up  its  accounts  was  to  deduct  the  entire  car 
service  through  to  the  point  where  the  freight  was  loaded,  and  in  making 
out  the  accounts  it  had  to  be  deducted  here  before  the  gross  earnings 
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vere  entered  upon  the  books  at  all,  so  that  the  gross  earnings  shown  on 
the  books  of  the  M.  &  Vt.*  J.  were  less  the  amount  of  car  service  for  this 
Iwriod  covered  by  this  $17,000,  of  which  the  half  is  afterwards  paid  to 
SniitL  and  Clark. 

Q.  (By  Mr.  Walker.)  The  M.  &  Vt.  J.  I  toad  own  no  cars,  and 
this  was  for  services  peirfonned  ou  the  other  roads  ?  A.  Yes,  sir.  The 
same  cars  may  have  gone  through  from  Montreal  to  Boston;  if  the  car 
bfloiitred  to  any  one  else  the  Central  Road  would  credit  the  party 
owning  the  car,  and  then  charge  the  other  roa<ls  in  the  line  with  the  use 
of  it.  Tlie  Central  assumed  to  furnish  all  the  care  carrying  its  own 
biL^rie88. 

Q.  (By  the  same.)  Then  whatever  cars  were  used,  whether  Ver- 
mont Central,  or  other  cars,  the  car  services  was  deducted  before  the 
wrnings  of  the  M.  &  Vt.  J.  Road  were  taken  out  1  A.  The  gross 
^aniiuirs  of  the  roa<l  included  the  entire  amount  paid  as  I  undcretand. 
JMipposing  an  amount  of  $10  was  received  for  a  car  of  freight,  the  whole 
<»ftbe  amount  should  go  in  to  make  up  the  gi'oas  earnings  of  the  road. 
Now  if  tlie  car  service  was  one  dollar,  if  that  were  deducted,  it  would 
leave  nine  to  be  divided.  Sup|K)se  the  M  &  Vt.  J.  received  $5  for  the 
bill  of  freight  from  St.  Johns  or  St..  Alexandre  to  St  Arraand,  that  I 
understand  is  part  of  the  gross  earnings  of  the  road,  and  as  I  understand 
jttheM.  &  Vt.  J.  are  entitled  to  half  that  amount  before  the  car  service 
is  deducted. 


TUESDAY  AFTERNOON,  AUGUST  10th.  * 

Court  assemffled  at  2  J\  M. 

Q.  I  show  you  voucher  19  t  A.  Mr.  Drury,  $547.30  and  J.  M. 
Rnlterton,  $538.43.     For  services  as  committee  of  bondholdere  for  1871. 

Q.  Voucher  696,  M.  Hall  Stanton,  what  is  that  for,  and  how  much 
»itt    A.     $588.20;    as   committee   of  bondholders  tor  1870,  I  should 

Q.  Voucher  265  M.  Hall  Stanton,  $546  ;  is  that  for  the  same  as 
Mother?     A.     Yes,  sir,  for  1871 ;  committee  of  bondholders. 

Q.  I  now  show  you  vouchers  1071  and  1072,  Pinkeiton  and  Drury  ; 
,*W  are  tliey  for  t  A.  Mr.  Drury 's  is  for  $540.35,  and  Mr.  Pinkerton's 
**$540;  each  for  services  as  committee  of  bondholdei*s,  1870.  Messrs. 
*iftkerton  and  Dniry  were  committee  of  the  first  mortgage  bondholders, 
•^Jr.  M.  II.  Stanton  for  the  second. 

Q.  Voucher  1788,  Otis  Drury;  what  is  that  for?  A.  Services 
*5  committee  of  bondholders,  1872. 

Q.  Voucher  1776,  for  $564.64,  J.  M.  Pinkerton  ;  what  is  that  for? 
A   Sen-ices  as  committee  of  bondholders,  1872. 

Q.  Do  you  know  when  the  last  election  for  committee  was  had  ? 
A.    I  think  they  are  elected  every  year. 

Q.  What  duties  did  the  committee  of  the  second  mortgage  bonds 
fcive  to  discharge  for  which  they  received  this  $500  each  per  annum  ? 
.A.    The  same  as  the  committee  of  the  first  mortgage  bondholders. 
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Q.     To  examine  the  accounts  ?     A.     Yet,  sir. 

Q.     Any  other  service  that  you   know  of?    A.     No,  sir ;  not  tbitt 
I  know  of. 

Q.  Then  it  costs  the  Trust  $2000  per  year  for  this  oommittee  of 
bondholders  1     A.     No,  sir  ;  only  $15000 ;  three  at  $600  each. 

Q.  I  show  you  voucher  1768,  M.  Hall  St^ton,  $500  ?  A.  Salary 
as  committee  of  bondholders,  1872. 

Q.  Did  Mr.  Stanton  have  anything  to  do  with  the  examination  of 
these  books  in  1872?     A.     I  think  so. 

Q  I  show  you  voucher  387  for  $167.47  ;  what  is  that  fort  A. 
H.  R.  Beardsley,  legal  expenses. 

Q.  Voucher  6160,  for  $1149.05,  Noble  <fc  Smith  ;  uhat  is  that  fori 
A.     Legal  expenses.  *   • 

Q.  I  show  you  voucher  3705,  Noble  &  Smith,  $1849.63  ;  what  m 
that  for  ?     A.  Legal  expenses. 

Q.  I  show  you  voucher  3704,  $1262.52,  Dewey,  Noble  &  Smith; 
what  is  that  for  ?     A.     Legal  expenses. 

Voucher  3703,  $140.88  for  the  same  finn  ?     .A.     I  egal  expenses. 

Q.  Voucher  3849,  $750,  Luke  P.  Poland  ;  what  is  that  for  1  A. 
Legal  expenses. 

Q.  How  much  is  for  retainer,  and  how  much  for  services  before 
Railroad  Committee?  A.  $500  for  retainer  ^nd  $250  for  services 
before  Haihoad  Committee. 

Q.  Were  not  the  Trust  in  the  habit  of  borrowing  money  of  B.  B. 
Smalley  ?  A.  They  have  borrowed  of  him.  I  don't  recollect  that  they 
were  in  the  habit  of  bon'owing  from  him. 

Q.  At  what  rates  of  interest  did  they  borrow  ?  A.  I  don't 
recollect. 

Q.  I  show  you  voucher  4653,  signed  B.  B.  Smalley — $100,  and 
ask  you  to  read  that  voucher.  A.  "  Trustees  Ist  Mortgage  Bonds,  eta, 
etc.,  to  B.  B.  Smalley,  Dr.:  one  per  cent,  on  note  $10,000,  payable  one 
year  after  date  note  to  bear  eight  per  cent.,  payable  semi-anDoallj,  in 
addition  to  this  sum — $100." 

Q.  He  was  paid  the  one  per  cent.,  and  was  to  be  allowed  an  addi- 
tional interest  of  8  per  centf     A.     Yes,  ^ir. 

Q.  Was  that  the  rate  of  interest  you  were  in  the  habit  of  payinfl^ 
other  parties  ?  A.  I  presume  so  ;  I  could  not  say  for  certain.  I  don  t 
recollect  what  it  was  at  that  time.  Mr.  Williams  can  tell  you  better  than 
I  can. 

Q.  Were  you  in  the  habit  of  paying  over  7  or  8  per  cent.?  A.  I 
don't  recollect. 

Q.  What  was  the  reason  the  Trust  could  not  borrow  money  then 
at  less  than  8  or  9,  while  others  could?  A.  I  don't  know.  I  presmne 
8  or  9  per  cent,  was  the  ruling  interest  at  that  time. 

Q.  I  show  you  vouchers  5236-7  and  5436,  G.  F.  Stone,  for  $75^ 
$75  and  $50 ;  what  do  those  vouchers  represent  ?  A.  This  one,  643^ 
is  cash  on  account  of  secret  semce,  $50.  The  other  two  vouchers  rep- 
resent amounts  paid  for  detective  services,  $76  each. 

Q.  Those  are  vouchers  charged  upon  the  books  of  the  Trust,  ara 
they  not  ?    A.     Yes,  sir.    IVir.  Stone  acted  as  a  detective  in  looking  after 
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freiglit  stolen.  He  Iravolod  aboul  a  ijfood  deal  during  the  time  he  was 
em|ili»ye(l.  and  8iic<!eeded  in  captiirini^  .some  tliieves  and  getting  back 
wme  vi  the  stolen  property. 

Q.  I8li«>w  yt.u  vonelur  218,  for  .^2,1  oO,  ]>.  F.  Fifield;  what  is  that 
vouclurfnr?     A.     Legal  services  salary  and  exi>enses. 

Q.  1  show  you  voucher  702,  for'  $2,132,  H.  F.  Fi field  ;  what  is 
that  ?    A.    Salar}'  ft>r  legal  services. 

Q.  Voucher  4818,  I  NV.  Howell,  $50 ;  what  does  that  voucher 
rvpnsi'iit t  A.  Retainer,  $50;  it  is  nceipted  Dec.  14th,  1871.  That 
L*  legal  exjK'nses. 

y.    1  show  you  voucher  2(>40,  for  §oO,  dated  Dec.  1871,  L. , 

llam*;  what  does  that  purp(»rt  to  be  i  A.  General  retainer  for  services 
bcftrethf  Legislature,  if  re<|uired. 

Q.  Vouclkr  4604,  for  }?l,60a  (icorge  G.  Hunt ;  what  is  that  for? 
A.   Services  as  attornev,  charged  to  leixal  ex]>enses. 

Q.  Voucher  1087V <br  81,2iMJ  52;  what  is  that  for?  A.  Legal 
MIKiiseM — Kdson  &  Hand. 

Q.  Voucher  976,  Benton  &  Cross  .^120;  wli  it  is  that  for?  A. 
Ugal  e.\|>eiises. 

Q.  I  show  you  voucher  484."),  li.  H.  Snialley,  §400 ;  what  is  the 
<btPf»t'that  rt»ceipt  and  what  is  it  f<»r?  A.  Professional  services,  dated 
^ov.  4th,  ls71. 

il  What  jii-ofessional  services  did  B.  H.  Sinalley  ever  render  to 
this  Trust  to  your  knowledge?  A.  Something  as  an  attorney,  I  think. 
Icamiot  exj)lain  what  specilic  service. 

Q.  Has  Mr.  Sniallev  been  in  the  i>ractice  of  law  since*  1860?  A. 
think  not  much. 

Q.  Do  you  know  of  any  case  that  he  apjjeared  in  Court  for  the 
Trastee.s  and  Managers?  A.  T  don't  recollect  any.  He  might  have 
Wfi  tinj>loye<l  and  I  not  know  it. 

Q.  I  show  you  voucher  4613,  J  no.  S.  Eldridge,  Jan.  5th,  1866  ; 
*illyou  read  that  voucher  and  sav  what  it  is  for?  A.  "  Bostcn,  Jan. 
*lh,  1^66,  pay  to  the  order  of  Jno.  S.  EKlridge  $1500.  and  charge  to 
•^•"iim  of  Trustees  and  M'i!ia.:4*rs.      J.  (r    Smith,  T...  .Millis.       Stalest. 

Q.  How  \\ as  that  amount  charged  <»n  the  book?  A.  1  think  it 
^if  rliar^'ed  to  him.  or  else  sus])ense  acc(»unt. 

Q.     Well,  what  has  become  of  that  #1500  ?     A.     I  don't  remember. 

^l  Was  it  not  firet  charged  to  Mr.  Eldridge,  and  then,  after  laying 
''n the  1).) -ks  uncollected,  charged  finally  to  suspense  account?  A.  1 
^Miik  it  was 

Q.  Can  you  tell  us  why  it  was  so  charged?  A.  I  don't  know, 
*«■;  except  it  was  because  we  could  not  collect  it  of  him. 

Q.  Well,  durnig  that  time  was  he  not  collecting  or  receiving  from 
^'\ernor  Smith  rents — or  receiving  from  the  Trust  rents  of  the  Sullivan 
R"a<l  ?  A.  I  am  n(»t  sure.  I  think  the  Northern  Road  had  began  to 
collu-i  them  at  that  time  ;  I  am  not  sure. 

Q.  Well,  the  Trust  has  paid  out  that  Money  to  ]Mr.  Eldridge  on 
Governor  Smith's  order,  and  up  to  this  time,  as  far  as  you  know  anything 
of  it,  they  liave  never  got  any  equivalent  for  the   amount.      A.     I  don't 


231 

know.     We  used  some  property  of  liis  for  a  time,  wliieh  was  afterwir 
destroyed  by  fire. 

Q.     Where  was  tliat  propeity  located  ?     A.     At  Norllifield,  \i 

Q.  What  kind  of  property  was  it  ?  A.  It  was  a  building— 1 
owned  a  whole  factory — we  used  it  as  a  saw  mill. 

Q.     Is  there  anything  on  that  voucher  that  shows   the   amount 
have  been  paid  for  the  use  of  that  pro]>erty.      A.     No,  sir.     I  wanted  ' 
get  a  voucher  from  him  for  the  amount,  and  tried  sevenil  times,  but  d 
not  succeed.     We  could  not  get  at  him  so  as  to  get  a  voucher  to  sett 
the  account. 

Q.  (By  Judge  Poland.)  If  this  money  was  paid  him  to  settle  fort! 
loss  of  his  building  by  fire,  of  coui-se  the  amount  should  not  have  be« 
charged  against  him  ?  A.  I  don't  recollect  distinctly  if  it  was  forlhi 
I  know  he  had  a  number  of  claims  against  us  amounting  to  a  considenb 
sum. 

Q.  I  show  you  voucher  4006,  Joseph  H.  Brainerd,  $3!>:3.47 — whi 
is  that  for?  A.  Purports  to  be  an  extra  allowance  fur  labor  and  fits! 
the  suits  of  the  Vermont  &  Canada  against  the  Vermont  Central  Rii 
road.     It  is  a  note  on  demand  ami  ititerest. 

Q.  Suppose  you  read  the  item  1  A.  '*  The  above  note  wasgivi 
to  Mr.  Brainerd  as  extra  allowance  for  labor  and  fees  in  matter  of  deem 
and  suits — Vermont  &.  Canada  vs.  Vermont  Central  liailroad  J 
Gregor}'  Smith."  Mr.  Brainerd  had  made  a  claim  against  the  Koail  M 
we  were  not  prepared  to  settle  it.  I  think  I  let  him  have  this  amoai 
upon  the  order  of  (xovernor  Smith,or  Mr.  Brainerd  and  took  his  note, 
took  his  note  in  the  first  place  because  we  were  not  pi'e}>ai*ed  to  settle  th 
account. 

Q.  Voucher  633  for  §6,032.20— what  is  that  for  and  what  do  Ji 
know  about  it,  if  anything?  A.  It  jmrjiorts  to  be  for  land  purchMBi 
by  the  Vermont  &  Canada  Road  from  the  Missisquoi  Railroad. 

Q.  Have  yon  any  knowledge  of  tliat  transaction?  A.  I  hid  I 
the  time  some  knowledge,  but  I  don't  recollect  now  distinctly  what  \ 
was.  It  is  some  land  which  was  ]>urchased  by  the  Missisquoi  Railrod 
and  they  sold  some  of  it  to  the  Vermont  &  Canada. 

Q.  What  has  the  Vermont  <fc  Canada  Railroad  done  with  til 
land.  A.  I  think  they  have  done  nothing  with  it.  They  thought  tl^j 
might  want  to  make  use  of  it  for  the  storage  of  wood,  etc.  Theamo*! 
was  charged  to  the  Vennont  &  Canada  Railroad.  I  may  not  hif 
stated  the  matter  exactly  as  it  is,  but  that  is  my  recollection. 

Q.  I  show  you  voucher  090,  $41,508  56,  and  ask  vtm  what  thit  i 
for?  A.  **St.  Albans,  May  14th,  1872,  Received  of'A.  Forbes,  B( 
chief  clerk  to  Trustees  and  Managers  Vt.  Central  and  Vt.  &  Canadil 
Rs.,  $41,598  56,  in  full,  for  car  service  account  to  April,  1872.  Tl 
above  amount  has  been  credited  to  the  Vt.  I.  &  C  Co.  by  F.  1 
Sti-anahan,  Treasurer. 

Q.  About  what  amount  was  paid  monthly  to  the  Vt.  I,  «fc  C,  0 
for  car  service  ?     A.     I  don't  know,  sir. 

Q.  Is  there  anything  ujjon  the  books  that  will  show — ^that  i%^ 
the  books  of  the  Trust  ?     A.     Yes,  sir,  I  should  think  so. 
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Q.  Will  vou  refer  to  the  books  and  ascertain  ?  A.  Yes,  sir,  I 
will. 

Q.  I  show  you  voucher  1,451,  Mercliant's  Dehpatcli  Transportation 
I'o.jpJj  10,  and  a^^k  you  to  state  the  amount  charged  for  car  service 
[MT  mile— that  is  the  amount  the  Trust  paid  ?     A.     1^  j)er  nule. 

Q.  That  bill  shows  that  the  Trust  paid  to  the  M.  D.  Transpoita- 
li«»nCo.  1^  per  mile  for  car  sei*vicc  ?  A.  Yes,  sir  ;  that  was  F^b., 
1H73. 

Q.  I  show  voucher  8,985,  L.  8.  Lanned  &  Co.,  $553  50,  and  ask 
I'ouHhat  that  is  for?  A.  Lithographic  checks  for  paymaster,  includ- 
ing stamps. 

Q.  Any  part  of  these  lithographs  for  the  Sullivan  Road  ?  A.  Yes, 
*ir,  1,000. 

Q  Do  you  know  of  any  reason  why  the  Sullivan  Road  should  not 
«y  its  proportion  of  that  expense?  A.  There  is  no  reason  that  I  know 
'f.   Tliey  ought  to  pay. 

Q.  Do  you  find  anything  upon  the  bill  indicating  that  they  did 
«y?  A.  No,  sir.  It  came  in  through  the  paymaster's  office  and  Mr. 
^iint  did  not,  ])erhaps,  inform  Mr.  llobart  of  the  }>ortion  for  the  Sulli- 
an  lioa«l. 

Q.  lien?  is  another  bill  for  engraving  passes,  1872.  How  many 
«8*e8  does  that  show  were  engraved  for  that  year?     A.     tS,000. 

Q.  What  was  the  cause  of  the  increase  of  1000  on  the  previous? 
V.  I  di»n't  i-ecollect.  This  number  included  local  passes  over  each 
livision  of  the  road,  as  well  as  for  the  whole  line. 

Q.  Was  there  any  distinction  made  in  the  issuing  of  your  passes 
0 cover  the  Sullivan  Road  and  M.  .c  Vt.  J.  Road?  A.  There  were 
«»es,  some  to  cover  each  road,  and  some  to  cover  the  whole. 

Q-  I  show  you  voucher  5935,  for  $30,  and  ask  you  what  that  is  ? 
V.   For  two  copies  of  a  Railroad  Gazetteer  and  Atlas. 

Q.  Mr.  Merrill,  can  you  tell  when  this  Trust  first  began  to  borrow 
nonfy  ?  A.  They  borrowed  money  a  good  deal  before  I  came  on  the 
^  more  or  less,  I  don't  know  when  they  began. 

Q.  Is  it  not  true,  Mr.  Merrill,  that  they  were  not  borrow^ers  from 
lie  time  that  you  came  here  to  the  extent  ol  one  dollar  until  1 866  ?  A. 
N'o,  sir. 

Q.  You  say  they  borrowed  money  a  good  deal  before  you  came  on 
k"  road  ?     A.     Yes,  sir. 

Q.     Is  there  any  trac^  of  that  on  the  books  ?     A.     I  suppose  there 

Q.  Did  you  pay  any  interest  during  the  years  before  1866?  A. 
K»u  liave  already  shown  me  some  bills  upon  which  I  paid  interest. 

Q.  Won't  you  look  at  the  paper  I  now  show  you,  marked  810, 
AHTtrice  Brainerd's  interest  acct>unt,  and  tell  me  if  that  is  his  interest 
x^Mint  during  the  j)eriod  that  he  was  acting  as  financier  of  the  Trust  ? 
.    Yf'S,  sir,  I  judge  it  to  be. 

y.  Now,  sir,  which  way  is  the  balance  of  interest,  for  or  against 
e  Tnist  ?     A.     For  the  Trust. 

Q.  How  much  is  the  balance  of  the  interest  in  favor  of  the  Trust 
that  ac^junt  as  shown  by  Brainerd's  statement  ?     A.     $6522.69. 


233 


Q.  Wlmt  is  the  last  date  stated  in  that  bill  ?  A.  Oct.  2fl,  186:J, 
I  believe. 

Q.     What  is  the  first  date  ?     A.     Dec.  *2d,  1850. 

Q.  Well,  now,  do  you  wish  to  Ik.*  uiidei-stood  that  between  1859 
and  1802  this  Trust  was  borrowin«^  nionev  ?  A.  Yes  to  some  exten*, 
I  may  be  mistaken  but  I  don't  think  there  was  a  time  when  t he v  were 
not  borrowing  more  or  less. 

Q.  If  there  was  any  interest  paid  during  that  jJC'iod  it  wuuM 
appear  upon  the  interest  account  of  your  ledger  account,  would  it  not? 
A.  I  presume  so  ;  it  may  possibly  be  charged  in  general  ex |>euse  ac- 
count. 

Q.  Would  yon  be  likely  to  charge  interest  to  general  exjieiwe 
account  when  vou  had  an  intert?st  account  /  A.  I  don't  think  the 
interest  account  was  o])en  :  ])(>ssibly  it  was  not.  The  interest  accounts 
npon  the  books  were  made  mainly  to  answer  (piestions  with  leganl  t» 
the  Railroad  Ci'mmissioner,  for  a  period  interest  paid  was  charfft^l  tfl 
general  ex|>ense  account,  which  included  everything  the  ./«»mniis»ioner 
did  not  call  for  specifically  :  I  believe  he  did  not  require  a  slatement  of 
interest  paid,  but  I  may  be  mistaken. 

Q.  Will  you  look  at  Ledger  K,  pai^e  345,  and  tell  me  if  that  Uw^ 
the  interest  account  of  the  Trust  from  NovemlxT  1861  to  Mav  11^65? 
A.     It  p\ir]K)rls  to  be. 

Q.  Now  do  vou  desire  to  be  understo<»d  as  testifvinir  that  in  M- 
tion  to  that  there  is  an  interest  account  in  the  general  exjwnse  ac<M)unt' 
A.     I  said  I  was  not  sure ;  such  was  my  impression. 

Q.  Well,  that  interest  account  shows  tliat  there  was  some  iiitere* 
paid,  <loes  it  not?  A.  Yes,  it  does,  but  not  very  much.  Perhaps  lam 
mistaken,  but  il  is  my  impression  there  was  a  consi<lenible  amount  paid 
while  I  acted  as  Treasurei*. 

Q.  W'ell  now  will  you  take  occa-^ion,  ft>r  the  purpo.se  of  making 
your  answer  certain,  to  examine  the  general  ex|)ei.se  account  during  the 
period  covered  by  that  Ledger  and  ascoiiain,  if  yon  can,  if  there  is  aiT 
interest  charged  in  that  account;  vou  need  not  hmk  now,  take  soni"  other 
time?     A.     1  will,  sir. 

Q.      I  show  you  voucher  278*2.      Andrew  Fktchcr   for.  $482— what  | 
did  that  accrue  for?     A.     It  purports  io  be  exjienses  of  Mr.  Kletch<*rand 
Mr.  Corby  in  makifig  apj)raisals  of  the  pr<»]>ellors  of  the  Noi1  hern  Trans- 
portation Company. 

Q.     I  show  you  voucher  2(i.i7 — SloO — what  is  that  for?      A.    Ver 
sonal  services  in  atten<ling  Legislature  in  th«»  matter  of  thf^Leasetl  Roada.J 
in  New  York. 

Q.     That  is  foi*  services  reiidered  before  the  Xew  York  Legislaturetj 
A.     Yes,  sir. 

Q.     Voucher  281)3  fur  $2500  ;  what  is  that  for  ?     A.     *'  Ueceive<i< 
the  ^Linagei*s  ot  the  O.  A  L.  C.  U.  U.,  $2,500  on    account   of   salar}', 
Manager.     J.  Gregorv  Smith." 

Q.  What  knowledge  have  you  with  reference  to  Governor  Smi 
being  paid  a  salary  ibr  his  services  as  Manager  of  the  Vermont  Cent 
Freight  Line.     A.     That  was  a  Line  organized  by  the   Board  of  Mi 
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aift'TS,  ami  (fovernur  Sniitli,  as  a  ;>ra!ia<rer  <»f  the  Freight  Line,  got  $2*500 
— I  think  that  was  the  case  ;  but,  I  am  not  sure. 

Q.  Wild  wen*  the  Board  of  Maiiagei-s?  A.  Governor  Smith, 
^ieiieral  Stark  an<l  (iovennjr  Stearns. 

Q.  As  you  understand  the  matter,  lliis  Board  of  Managei'S, 
wh«  It  ver  tliey  were,  got  $2500  for  their  services  as  Managers  of  this 
Kreiijht  Line  ?     A.     Yes,  sir. 

Q.  I  Allow  you  vouelier  805—84,81)9  60— what  is  that  for  ?  A.  It 
is  an  opUt  of  I)'W.  (\  Brown,  Sujieriiitendent,  on  the  Treasurer  of  the 
O.  Jb  L.  (\  K.  It.,  to  |)ay  C.  «fc  I>.  Whitney,  Jr,  &  Co.,  rel)ate8  on 
luml»er 

Q.  I)o  vou  know  aivthinij  alxiut  that  transaction?  A.  I  do  not. 
It  wa-*  made  by  Mr.  Brown,  Su}K»rintendent  of  tlie  OgdensV)urg  Road. 

Q.  (By  Judge  Poland.)  Do  Whitney  &;  Co.  live  at  Mahme?  A. 
No,  sir.  Oudensburg.  They  shij)  a  gieat  amount  of  lumber  over  the 
O'jiit'iwhurjr  Ii<»ad  and  this  was  a  rebatemcnt  on  some  of  that  lumber — 
?Mj  I  jndj^e  it  to  be. 

<^.  (By  the  same)  Was  that  i)aid  out  of  the  Ogdensbnrg  fxiuds 
and  cl»argt»ti  to  that  roiul?  A.  I  jiresunie  it  is  charged  on  the  Ogdens- 
bur::lK»oks. 

y.  I  show  you  voucher  1,223,  ().  &  L.  C.  Journal  dated  Feb.  26, 
I >*70,  ^12.500,  and  ask  you  what  that  is?  A.  **St.  Albans,  Vt.,  Feb. 
24  IMTu,  sixty  days  after  date  we  jiromise  to  pay  to  the  order  of  W.  C. 
15n»WM  ^12,500,  payable  at  our  office  in  St.  Albans.  Trustees  and  Man- 
agei^  4c.,  «tc.,  Samuel  Williams,  Treasurer. 

Q.  Have  you  any  knowledge  of  that  voucher?  A.  No,  sjkj- 
cificaliy. 

y!      Vouelier   1,224,  for  $12,500:    what   is   that   for?     A.      "St. 

Alhans.  Vt ,  Feb.  26,  1870,  ninety  days  after  date  we  promise  to  pay  to 

the  order  of  W.  C.  Brown,  812.500,  value  received,  at  our  office  at  St. 

.yijan.s  Vt     Trustees  and  Managei*s,  «fco.,  ifec,  Samuel  Williams,  Treas- 

arer 

Q.     Who  was  W.  C.  Brown''     A.     Judge  Brown  (»f  Ogdensburo:. 
Q.     Was  he  the  attorney  t>f  the  Ogdeiisburg  tfe  Lake  Cham]»lain  K. 
U.  at  tiie  linie  the  le:we  of  that  roail  was  tJiken  by  the  Trust  ?     A.     lie 
wx<  I  tiiiiik. 

(^.  And  <lid  he  contiinie  to  be  attorney  for  the  Trust  afterward  ? 
-V.      \  es.  sir. 

y.     What  date  do  those  notes  bear?     A.     Feb.  26,  1870. 
C^.     Will  you  look  at  the  pnnted  copy  of  the  Ogdensburg  leiuse  and 
liay  h*»w  the  date  of  those  notes  stand  related  to  the  date  of  the  lease  of 
The  *>irdensburg  *fc   Lake  Champlain  H.  R.'      A.      The  lease  is  dated 
Feb.  JHh,  1>7«>,  ami  the  notes  26th  Feb.,  1870. 

Q-  Have  you  any  knowledge  youi-self  of  what  that  §25,000  was 
paid  to  Mr.  Brown  for  ?     A.     I  do  not  know  anything  about  it. 

Q.  Do  you  know  of  any  e<|uivalent  the  Trust  ever  received  for 
that  ^25,000  ?     A.     No,  sir  ;  I  know  nothing  about  it. 

Q.  Sow  I  want  to  know  if  after  the  date  of  these  notes  and  up  to 
the  time  of  his  death  Judge  Brown  was  paid  $208  33  j)er  month  for  his 
Mtrvicea  as  attorney  of  the  O.  «fc  L.  C.  K.  R.?      A.      I  don't  remember 
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that.  Judge  Brown  did  pei-form  a  good  deal  of  service  for  tL 
before  the  New  York  Legislature  before  that  time,  thjit  is  befor 
notes  were  dated. 

Q.  ■  Do  you  know  whether  Judge   Brown  rec?ived  a  salary 
the  time  of  his  death  ?     A.     I  don't  know  when  he  died,  but  1  tl 
w^as  employed   up  to  that   time.     It  was   within   a  few    months 
lease  taking  eflfeet. 

Q.     I  novi  show  you  voucher  128,  John  Pratt,  $255  ;     wliat 
for?     A.     '*  lieceived  of  the  Managers  of  the  ().  &  L.  C.  li.  R., 
being  one  half  expenses  of  myself  and  William  C.  Brown  at  All 
reference   to   I^egislative   proceedings.      John    C.    Pratt.     Api 
1870."     That  w^as  for  services  before  the  Legislature. 

Q.  I  now  show  you  voucher  1225,  II.  L.  Lamb — $10J,  i 
you  to  read  that  voucher.  A.  "St.  Albans,  June  15,  1870.  V 
tral  and  V't.  &  Canada  li.  li-'s,  U)  Henry  L.  Lamb,  Dr.:  To  sen 
preparing  brief,  etc.,  concerning  the  contract  with  the  O.  «&  L  C. 
$100.  lieceived  payment,  IIknrt  L.  Laj 

Q.  Is  he  the  Albany  lawyer  that  you  have  before  testified  in 
to.     A.     Yes,  sir. 

Q.  Was  that  brief  upon  the  subject  of  the  authority  of  the 
ation  to  make  the  agreement  t     A.     1  don't  know,  sir. 

Q.     I  show  you  voucher   120,  I.  I   C.  Abbott — $550,  and  a 
what  that  is  for?     A.     .An  amount  of  £100  sterling,  remitted  to 
Wylde,  Berger  &  Moore,  in  the  matter  of  the  bridge  fight  at   St 

Q.  Was  that  for  the  litigation  growing  out  of  the  S.,  8 
Road  ?     A.     Yes,  sir  ;  it  was  about  the  bridge  at  St.  Johns. 

Q.  Voucher  119,  1.  I.  C.  Abbott,  for  ^50  more ;  is  that  coi 
with  the  same  subject  ?     A.     I  should  think  so. 

Q.  I  show  you  voucher  0300,  Nov.  1,  1872,  entitled  '' pavH 
paid  to  Noble  Su  Smith  ;  what  do  you  know  about  that  packet 
1  cannot  explain  about  that ;  i>erhaps  Mr.  Hunt  or  Mr.  Willia 
explain  the  matter. 

Q.  I  now  hand  you  voucher  6786,  for  $417  83,  paid  li 
Smith  ;  w^hat  was  that  bill  for  1     A.     Legal  expenses. 

Q.  1  show  you  S.,  S.  <fe  C.  voucher  327,  lor  $24,746  48  ; 
that  for  ?  A.  It  is  for  rails  carried  by  the  M.  tfc  Vt.  June,  lioac 
S.,  S.  &  C.  Road,  from  May  until  Nov.,  71  ;  the  S.,  S.  ifc  C.  not 
BO  much  service  to  perform,  we  did  not  lay  any  new  iron  upon  it,l 
the  new  iron  upon  the  M.  &  Vt.  June,  and  this  may  be  old  raili 
from  that  road  and  sent  to  the  St,  S.  i%  C.     I  think  that  is  the  d 

Q.  Now,  it  is  true,  is  it  not,  Mr.  Merrill,  that  the  M.  &  Vt 
which  w\as  owned  by  C-lark  &  Smith,  was  kej)t  in  rej»air  with  nc 
and  the  old  rails  taken  up  when  they  were  slightly  wurn,  and  pi 
some  other  road  of  the  Trust  and  charged  over?  A.  Yes,  sir; 
case  only  it  was  done,  I  think  ;  and  it  was  considered  good  polic 
this,  because  the  M.  &  Vt  June,  having  so  nmch  trafhc,  and  fastc 
running  over  it  would  retjuire  better  rails  than  the  S.,  S.  &  C,  at 
S.  &  0.  Road  would  not  have  such  fast  trains  runfiing  over  it 
think  the  old  rails  sent  to  the  S.,  S.  &  C.  Koad  were  mostly  for  tl 
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»ad  on  thai  line  ;     S'/nt  there  because  we  could  not  send  them  from  the 
lliern>a<ls  in  the  States  without  paying  line  duty. 

y.  Now,  with  reference  to  the  M.  &  Vt.  June.  Road  ;  how  do  you 
ttine  and  apply  the  term  ordinary  expenses  ?  A.  Exp;*nses  of  keeping 
III  road  in  proper  condition,  and  running  and  operating  it. 

Q.     L)oe«   it    not   cover  the  expenses  of  renewals  of  iron   and   ties  T 
These  have  to  be  paid  by  the  Trust,  I  presume.     A.     Yes,  sir. 

Q.  In  your  system  of  book  keeping  with  reference  to  the  other 
i»»a«ls  upon  the  Trust,  what  new  iron  and  new  ties  you  put  in,  you  call 
*newals,  do  you  not,  and  inchide  them  in  the  extraordinary  expenses  T 
\.  N(s  sir:  not  unless  the  Uoa<l  was  made  better.  The  ordinary  ex- 
vnsies  was  for  anything  else  connected  with  the  Road.  Rails  were 
K'wriiiLj  out  all  the  lime,  and  must  neccessarily  be  included  in  the  ordi- 
un*  ex[»enses. 

Q.  What  would  you  call  extraordinary  expenses  ?  A.  Well,  if  a 
Roail  that  had  been  ruiming  for  years  in  ba<l  condition  was  put  into  bet- 
ter enidition.^we  should  call  thai  extra(»rdiiiary  expenses.  Or,  if  a  wood- 
en bridire  was  taken  down,  and  an  iron  one  put  up,  it  would  be  called 
fitraordinary  exjienses.  Sometimes  taking  down  a  depot  and  putting  up 
ibttterone,  would  be  calle<l  extraordinary  expenses;  but  the  ordinary 
Mieval  of  rails  wearing  down  in  the  service  of  the  Road,  could  not 
pro]»erly  be  called  extraordinary  ex|)ense8. 

Q.  (By  Mr.  Demiison).  Suppose  a  wooden  bridge  was  taken  down, 
»'id  an  iron  one  put  in  its  (ilace,  would  that  be  charged  to  the  Road  as 
wiiiiary  expenses  ?  A.  No,  sir ;  we  should  consider  that  as  extraordi- 
fJar}' t'Xj)en8*fft.  With  regard  to  voucher  327  :  The  managers  contem- 
plait-d  a  light  rail  on  that  road,  or  laying  a  wooden  rail,  and  then  iron, 
but  we  linallv  decided  to  lay  the  old  rails  taken  off  the  M  &  Vt.  June. 

Q  (By  Mr.  Walker).  Was  that  earned  in  as  pait  of  the  gross  re- 
Cfipts  of  the  year,  and  on  which  the  division  was  made  with  the  M  <& 
^  t.  Junction  ?  A.  No,  sir  ;  it  was  deducted  from  the  expenses  and 
iTetlitod  to  Road  repairs.  I  suppose  it  should  be  added,  because  they 
*^ere  replaced  by  new  rails,  which,  of  coui*se  went  into  the  gross  ex- 
penses. 

Q.  (By  the  same).  Please  tell  us  the  total  amoimt  of  the  extraordi- 
nary expenses  of  the  M.  &  Vt  June,  duiing  the  whole  period  on  this 
tthibit,  (handing  statement,)  ?     A.     $36,846.38. 

Q.  (By  th<»  same).  And  all  other  repairs  were  paid  by  the  Trust  f 
^    Vis,  I  think  so. 

Q.  (By  Mr,  Daven[)ort).  How  much  was  paid  during  the  year  *71, 
it  the  time  of  this  account  of  $24,746  for  iron  that  was  substituted  f 
^    *6.146.15. 

Q.    So  vou  are  satified  that  nothinij  was  there  included  for  substitu 
on  of  new  iron?     A.     No,  sir;  there  is  no  reason  there  should  be;  it 
x^  not  an  extraonlinary  exj)ense. 

Q.     {Wy  Mr.  Safford.)     This  twenty-four  thousand  dollars  which  rep- 
sente<l  the  amount  of  old  iron  taken  up  from  the  M.  &  Vt.  June.  R.  R., 
at  amount  was  credited, — was  it  not  to  the  M.  &  Vt.  J.  on  the  books? 
I  presume  it  was,  but  I  don't  know  how  it  stands  on  the  books. 
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Q.  This  $24,746.48  went  in  as  jv  reduction  f»f  the  expenses  of  o|H!I1- 
tins:  the  Road,  did  it  not  ?     A.     Yes,  sir:  I  |>resunie  it  did. 

Q.  The  M.  «fc  Vt.  June.  R.  R.  indebtedness  to  the  Trust  was  (k- 
creased  by  just  that  amount,  was  it  not?  A.  Their  exi>ense»  fo^o|l^ 
ratinix  tliat  Road  would  be  <lec*re;ised. 

Q.  Wouhi  not  their  final  indebtedness  to  the  Trust  he  deereaseilt 
A.  I  don'f  exac^tly  understand  your  (juestion.  The  expenses,  as  I  iimlH"- 
stAnd,  vere  reduced  by  the  amount  whieli  was  oharured  to  the  S.  S.  &  C. 
R.  R. 

Q.  When  tliese  Receivei-s  turned  over  the  accounts  in  1873,  thej 
turned  over  the  account  against  the  M.  &  Vt.  June.  Road.  Now  wculH 
not  this  amount  of  $24,746.48  <so  in  reduction  of  the  amount  standing 
against  the  M.  &  Vt.  June.  R.  R.  A.  I  don't  know,  sir.  The  iron  tu 
put  <lown  on  thcM.  <fe  Vt.  June.  Road  was  bou^ijht  by  the  Vt.  Cenlnl 
It.  R.  in  England,*  and  came  ship])ed  to  Montreal,  I  think,  and  s<)iw  to 
Boston.  What  was  needed  oti  the  M.  &  Vt.  June.  R.  K.  was  laid  on 
that  Roa^l  and  c.harii:ed  to  it  bv  the  Central.  I  think  the  order  was 
made  in  the  name  of  the  Central. 

Q.  Then,  as  I  undt-rstand  it,  the  M.  it  Vt.  June.  R.  R.  fiirnisluMlthe 
old  rails  and  changed  them  to  the  S.  S  &  C.  Road?  A.  I  presume thf 
new  rails  furnished  to  tiie  M.  &  Vt.  Jutic.  lioad  by  the  Central  were 
charged  to  road  rei)air  account,  and  the  old  rail  credited  to  that  accHnmt. 

Q.  (By  Judijce  Pnland.)  Did  the  laying  down  of  these  new  rail^snd 
taking  up  the  old — <lid  that  operation  eftect  the  question  of  earuinsrs  ^ 
that  Road  at  all  ?     A.     Not  at  all,  sir. 

jEJxamuiatton  hj  Mr.  DA  YKXP<)R1\  continued 

Q.  T  call  your  attention  to  voucher  3452,  in  favor  of  Gatc»8  and 
Cuitis,  of  Ogdensburg,  <lated  July  31st,  1871,  for  $2337.10,  and  a.sk  yon 
if  that  is  not  a  bill  of  castings  of  the  same  character  as  those  funiished 
by  the  St.  Albans  Foundry  Com[)any  to  the  Trust  ?  A.  I  think  the 
castings  from  Ogdensburg  are  of  a  different  kind.  I  think  they  would 
not  include  anv  locomotive  castings.  I  think  they  were  rjiilroad  oa.<»tini»« 
such  as  chairs,  etc. 

Q.  Did  ni>t  the  St.  Albans  Car  Company  furnish  you  with  Lirire 
quantities  of  road  and  car  castings  ?  A.  Yes,  sir,  and  also  other  cast- 
ings. 

Q.  Now  I  want  to  know  what  was  th<»  ]>rice  charge<l  <luiiiis^  the 
time  covered  by  that  l)ill,  for  such  castings  as  were  furnished  at  Ogilen*- 
burg?     A.     4  cents  and  4^  cents  ])er  lb. 

Q.  Now  what  kind  of  castings  are  chargt'd  for  at  4  cents  |>er  Ibt 
A.     The  cheai)e8t  class,  I  should  jii<lgo  from  the  items  here. 

Q.  Are  they  railroad  or  other  castings?  A.  Some  of  each,  1 
should  think.  Where  the  castings  are  heavy,  [)lain  ones,  it  would 
perhaps  take  a  poorer  (juality  of  iron. 

Q.     I  show  you  voucher  002  for  $5820,  104  tons  old  railroad  iro5 
furnished  by  the  M.  &  Vt.  J.  Rrilroad  to  the  S.,  S.  &  C.  Railroad  ;  doei 
that  belong  to  the  same  class  as  that  you  have  just  testified  about?    AkJ 
I  think  80 ;  I  am   not  sure  whether  it  was  ust^  for  the  same  purpose  OH 
not. 
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Q.  1  hIiow  you  voufluT  4777,  for  1255.80,  bill  of  car  eastings 
furnitAlii'd  bv  W.  B.  Allen  «t  Co.  in  the  month  of  Februan',  1872,  and 
ask  you  to  Mate  wliat  is  the  j>riee  chart^Hl  by  the  Foundry  at  Ogdens- 
Imrsr  '     A.     4  I'ents  |H»r  lb. 

Q.  I  show  you  bill  for  Maivh,  1872,  amount  $1.2.So  03,  and  ask 
you  what  prices  were  eh arge<l  for  cjwtingfl  that  month?  A.  4  cents,  I 
«»hoiib1  judge,  all  al(»ng. 

Q.  I  now  show  J  on  voucher  1 1 00,  Dec.  1871,  bill  of  car  wheels 
faniishetl  by  the  Uutlaixl  foundry  and  machine  Khop,  and  ask  you  to 
irtate  what  prices  were  charged  during  that  period  tor  car  wheels  ?  A. 
^31  for  some,  and  1^20  for  othei*8. 

Q.     What  kind  were  charged  at  $20.     A.     30  inch  I  think. 

i}.  Are  not  tender  wheels  and  truck  wheels  charged  at  $20?  A, 
Ye?iw  fir      I  presume  they  were  28  or  3.)  inch  wheels. 

Q.  I  now  show  you  a  bill  for  Auir"«t,  1871,  and  ask  you  to  state 
the  price  fi»r  car  wheels  for  that  month?  A.  $21  for  car  wheels  and 
#20  f«ir  tender  and  truck  wheels. 

Q.  What  price  is  there  shown  to  havel)een  charged  in  July,  1871  ? 
A.      $2 o  for  t nick  wheels  and  $21  car  wheels. 

Q.  Another  bill  for  March,  1871,  what  is  the  price  shown  there? 
A.     The  same  prices. 

Q.  Another  one  for  April,  how  do  the  prices  show  for  that  mouth? 
A.     The  same  }»rices — $21  and  $20. 

Q.  I  sliow  you  now  voucher  244,  Sullivan  R.  li.,  March, 
1»*^»«,  bill  of  thi*  Sullivan  U.  K.  to  the  Northern  It.  R.  and  ask  vou  what 
that  means  and  how  it  haf»]>ens  to  appear  here  ?  A.  1  don*t  know  ;  it 
feeius  to  be  repairs  upon  care. 

Q.  Is  that  a  bill  which  the  Trust  ought  to  pay?  A.  I  don't 
know  ;  I  do  not  undersand  the  bill,  perhaps  Mr.  Camp  can  ex]>lain  it :  |fie 
diarsrev  all  these  bills  in  the  first  instance  to-  "  shop  stock,"  and  after- 
wards they  are  all  transferred  to  the  proper  account  to  which  they 
belong.     I  think  that  should  be  undoubtedly  charged  to  the  Sullivan 
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And  yon  think  Mr.  C'am]>  can  explain  it  ?    A.    Yes.  sir,  he  can 
It  may  have  bei'U  a  car  broken  down  n])on  the  Sullivan  Road. 
I  sh'iw  you  voucher  2,184,  for  $<)15.34,  fnmi  John  H.  Fletcher, 
ind  a>k  vou  what  that  Is  for?      A.       It   is  for  rieht  to  use  the  Renton 
w»xn»ver.  of  which  he  held  the  patent. 

Q     That  seems  to  be  an  account  of  which  the  O  &  L.  C  R.  R. 
■h*tali|  |iay  a  proportion  ?     A.     Yes,  sir. 

Q.     l>iil  the  Sullivan  R.  R.  get  the  benefit  of  that  patent  ?   A.    No, 
wr.  tiny  did  not  own  any  cars  to  use  the  box  covere. 

[Vouclier  4,402  was  left  for  Mr.  Millis  to  ex})lain.] 
Mr.  Jo  Ja  Hatch  called  ami  Sirorn;     examined  by  Mr.    DAVJlJN- 

Q.  Mr.  Hatch,  when  did  your  service  in  connection  with  the  Ver- 
monl  Central  and  Vermont  &  Canada  Rcceiv«i-shij>  commence?  A.  I 
Rjfpofle  in  1857 — I  think  that  was  the  year. 
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Q.  In  what  capacity  Wi.*re  you  then  employ^  ?  A  I  w» 
employed  as  a  Genoral  Agent. 

Q.  Your  iirst  oiuployment  was  that  of  a  General  Agent?  \. 
Ye8,  sir,  it  was,  under  the  Managers  and  Trustees,  before  that  I  ww 
Station  Age  it  at  Windsor  connected  with  the  Road  more  or  less. 
Q.  When  did  you  remove  to  Burlington.  A  In  1861, 1  thiol. 
Q.  After  you  went  to  Burlington  what  was  the  nature  and  chxno- 
ter  of  the  burtiness  you  performed  for  the  lieceivership  ?  A.  Uf  the 
same  character  as  when  I  was  at  Windsor. 

Q.     A  General  Agent?     Yes,  sir,  we  called  it  that. 
Q.     Did  you  have  an  office  at  I^urlington  ?     A.     No,  sir.     I  had  no 
office  except  at  my  house. 

Q.  Have  you  ever  had  any  office  ?  A.  I  am  now  keeping  a  jurt 
of  the  Vermont  I-.ife  Insui'ance  office — I  am  connected  with  that  Coo- 
pany. 

Q.  And  your  office  as  Agent  of  the  Ilt^ccivership  is  in  the  oflii^cf 
the  Lite  Insurance  Company?  A.  No,  sir;  I  am  there  when  I  amnol 
in  the  employ  of  the  Comi)any. 

Q.  What  was  your  salary  in  ISOl  ?  A.  1  am  unable  at  thii 
moment  to  say  ;  my  salary  commenced  at  $1000,  and  was  afterward! 
incrca.sed  to  $1500— then  $2000.     It  has  been  since  reduced  to  $1800. 

Q.  When  was  your  salary  to  $2000  ?  A.  I  don't  know  that  I 
could  tell  you. 

Q.  When  was  it  reduced  to  $1800?  A.  At  the  time  thqr 
reduced  the  salaaies  of  most  of  the  officers.  I  think  the  tirst  of  la* 
December. 

Q.  Then  up  to  the  1st  of  last  December,  for  a  number  of  yeaii» 
you  have  had  $2000  per  year?     A.     Yes,  sir. 

Q.     Is  that  inclusive  or  exclusive  of  expenses?     A.     Inchisive. 
G    Q.     All  your  exjKMises   have   l)eeri    paid    beside   your   salar}'?    J^ 
Yes,  sir. 

Q.  Now  you  say  your  business  has  been  that  of  a  General  Agent» 
what  business  have  you  performed  as  (General  Agent  T  A.  I  have  pff* 
formed  all  the  duties  I  have  been  called  upon  to  <lo  by  the  Managers. 

Q.  What  business  or  duties  have  you  been  called  ujwn  to  do  fit] 
the  Managers  ?  A.  I  have  been  called  ui)on  to  settle  some  cases ;  lookj 
up  testimony  in  relation  to  pei*senal  injuries. 

Q.  Will  you  tell  me  what  cases  of  pereonal  injury  you  have  ev«f! 
settled?  A.  I  settled  one  case  of  injury  that  happened  at  Eastfj 
Junction  to  Mr.  Vilas,  President  of  the  Bank  at  Plattsburg — ^l»e  Wlij 
injured  by  a  collision. 

Q.     Did  you  i)ay  him  ?     A.     1  did. 
Q.     How  much  ?     A.     I  think  $1000. 
Q.     Take  his  receipt  for  it  ?     A.     Yes,  sir. 
Q.     And  that  re<-eii>t  was  forwarded  here  to   this   offiin.*?      A. 
believe  it  wjis. 

Q.     That  is  one  case  ;  now  what  others  are  there  .'     A.     There 
a  ^Ir.  lieers,  a  Dentist  of  Montreal,  who  was  injured  at  the    same  ti« 
I  was  at  KnsQx  Junction  at  the  time  of  the  accident.       I  tritMl  to  gel  1 
to  stay  over  there  a  time  and  if  he  was  hurt  I  wouhl  a<ljust  matters  i 
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him.  He  concluded  to  go  on  that  night,  and  went  to  New  York — said 
he  was  not  mnch  injarei.  Mr.  Memll  afterwards  received  a  letter  from 
him  stating  that  he  was  injured  and  should  hold  the  Comfiany  liable  for 
«lima;ro — would  probably  lose  his  heariug  or  something  of  that  sort.  I 
went  to  Montreal  and  saw  him  and  settled  the  matter  with  liim,  at  $50, 
1  think. 

Q     And  took  his  voucher  for  H  ?     A.    Yes,  sir. 

Q.  Tliat  is  two  CAses  of  personal  damage  ;  what  others  do  yon 
TecollK't,  Mr.  Hatch?  A.  Tliere  was  a  commercial  runner  for  some 
Montreal  House  was  injured  at  the  same  time,  I  think.  I  endeavored  to 
have  him  stoj)  at  Burlington  until  next  morning.  1  settled  with  him. 
Hf  claimed  some  seven  or  eight  hundred  dollars,  but  by  attending  to  him 
pretty  closely  I  fixed  it  at  $125. 

Q.     And  did  you  take  his  voucher  ?     A.     I  think  I  did,  sir. 

Q.  It  is  not  on  file.  Now  there  are  three  cases,  all  growing  out  o^  an 
Jccident  at  which  you  happened  to  be  i)re8ent ;  what  other  case  do  you 
femember?  A.  There  was  a  Mr.  Mclndoe,  of  Windsor,  son  of  the 
wiitor  of  the  Vermont  Journal.  He  had  his  leg  broken  at  White  River 
Junction.  I  was  notified  of  it,  and  went  down  there  to  see  him.  I  went 
M  saw  Dr.  Phillips  and  asked  him  what  he  thought  I  should  j)ay  as  a 
Gurc()m]»ensation ;  he  thought  $2500,  and  considered  we  should  be 
'ortuiiate  to  get  off  at  that^  I  eventually  settleu  with  him  for  five  or  six 
londred  dollai-s. 

Q.  Well,  that  makes  four  injuries  you  settled  for.  Do  you  know 
he  year  when  Mr.  Mclndoe's  accident  happened  ?  A.  I  don  t  recollect 
he  year,  some  three  years  since,  I  think.  The  receipt  will  show  the 
late. 

Q.  When  did  the  accident  at  Essex  Junction  occur  ?  A.  I  don't 
^collect. 

Q.  Before  or  afler  the^accident  to  Mr.  Mclndoe  T  A.  I  don't 
■ecollect,  sir. 

Q.  Does  this  help  you  to  fix  the  date  T  (handing  him  a  document.) 
i   That  appears  to  be  May  11th,  1871. 

Q.  Then  it  was  May  11th,  1871,  the  accident  at  Essex  Junction 
lappeiiedt  A.  No,  sir  ;  it  was  before  that ;  I  think  the  winter  before 
hat. 

Q.  You  have  named  four  cases  where  you  have  settled  claims  for 
Djnries ;  do  you  remember  any  others  ?  A.  I  don't  recollect  now  ; 
here  were  sevei-al  more :  the  vouchers  will  show  them.  I  cannot 
emeni>)er  anv  othei's  at  this  moment,  sir. 

(2-  Any  claims  for  lost  baggage  that  you  ever  settled  and  if  so 
ith  v^hom  ?  A.  I  don't  know,  sir,  that  I  ever  settled  for  any  lost 
^rgage.     I  cannot  recall  any  just  now. 

Q.  Can  you  recall  any  cases  of  lost  freight  claims  that  you  have 
tiieil !    A.     Yes,  sir. 

Q.  Wiiose  claims  and  what  ?  A.  I  recollect  a  Mr.  Field,  of 
dngfield.  He  had  a  claim  which  I  investigated,  and  settled,  and  took 
i  receipt. 

Q.     When  was  that  T    A.     Within  the  past  two  or  three  years. 
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Q.  Any  other  cases  ?  A.  I  think  I  settled  one  with  iir.  Harris^ 
at  Lyndon  ;  but  I  don't  recollect  the  particulars. 

Q.  Did  you  take  his  receipt  ?  A.  I  am  not  positive  that  I  paid 
Mr.  Harris. 

Q.  Where  were  you  when  his  claim  was  made  ?  A.  I  oaanol; 
say,  sir ;  I  think  I  was  written  to  by  attorney  of  his.  I  saw  Mr.  Hania 
afterward,  and  said  his  claim  should  be  settled,  and  I  think  I  paid  him, 
but  I  am  not  sure. 

Q.  Well,  if  you  adjusted  that  there  were  two  claims ;  can  yoa 
recall  any  others  ?  A.  I  cannot  recollect  any  others  that  I  settled  jnat 
now.     I  examined  into  several. 

Q.  Can  you  state  any  such  ?  A.  Yes,  sir.  One  at  Barlington, 
a  Mr.  Parson,  a  merchant  there,  made  a  claim.  I  looked  the  matter  up, 
concluded  the  company  were  not  liable  ;  the  case  was  heard  and  he  was 
beaten. 

Q.     Any  other  case  ?     A.     I  don't  remember  any,  just  know. 

Q.  Were  you  called  upon  to  do  anything  that  a  station  agent 
could  not  just  as  well  do?  A.  Well,  I  presume  any  one  could  do  it, 
for  that  matter. 

Q.  These  claims  for  lost  freight  or  damage  to  freight,  etc.,  whieb 
you  have  settled — has  there  been  anything  intricate  about  them — ^not  in 
the  ordinary  course  of  business  ?  A.  No,  sir ;  I  don't  know  that  there 
was.  I  don't  wish  to  be  understood  that  those  are  all  the  cases  I  hare 
attended  to. 

Q.  Well,  I  asked  you  to  state  all  you  could  think  of?  A.  There 
was  a  man  killed  at  the  Lime  Kilns  in  Colchester.  I  took  the  case  in 
hand  and  supposed  it  was  settled — fixed  up — ^but  a  young  lawyer  broagfal 
a  suit  against  the  Company.  The  case  was  turned  over  to  me ;  I  looked 
the  matter  up,  and  employed  Mr.  Noyes,  with  whom  the  man  lived,  and 
a  Mr.  Tafl,  and  after  a  while  the  matter  was  settled.  I  don't  know  how 
much  was  paid,  for  I  don't  think  I  paid  the  money. 

Q.  Any  other  case  ?  A.  Mr.  French,  of  Montpelier,  was  put  off" 
the  cars  on  a  through  ticket — I  think  at  Woodstock.  There  Was  a  hm 
and  cry  made  about  it,  he  threatened  the  Company,  it  was  placed  ki  my 
hands  to  see  what  could  be  done.  I  talked  the  matter  over  with  him 
several  times  and  finally  settled  it  by  giving  him  a  pass  for  a  year  for 
himself  and  wife.     He  at  first  claimed  several  thousand  dollars. 

Q  Was  that  a  sei-vice  that  you  could  perform  any  better  than  Mr. 
Fifield  ?  A.  Well,  I  suppose  they  thought  I  should  not  get  mad  as 
quick  as  Mr.  Fifield.     Mr.  French  was  verv  savage  about  the  matter. 

Q.  What  other  case  have  you  in  mind,  Mr.  Hatch  ?  A.  There 
was  a  lady  at  West  Rutland — a  Mrs.  Morgan,  I  think — who  was  injured 
somewhere,  I  don't  know  where.  The  matter  was  placed  in  my  hands. 
I  went  to  see  her  two  or  three  times,  and  that  matter  was  adjusted. 

Q.  Go  on  ;  any  more  ?  A.  There  was  a  Mr.  Ray,  oi  Lancaater^ 
who  was  injured  at  Mount  Holly ;  the  matter  was  turned  over  to  me  and 
I  settled  with  him  for  I  think  $200. 

Q.     Is  the  voucher  of  that  case  on  file  ?    A.     I  believe  it  is,  rir. 

Q.  What  else  ?  A.  There  are  a  great  many  others,  bat  I  oannol 
ze-oall  them,  now.      There  was  the  case  of  acadder  of  abankatClarea*' 
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doD:  he  had  the  Aam''  trouble  that  French  had  with  a  limited  ticket; 
lie  was  put  off  the  cars.  I  don't  recollect  where  he  was  put  off,  I  only 
rememhor  attei)din«>^  him.  I  went  to  see  him  two  or  three  times — once, 
I  think,  with  (to vernor  Smith,  and  it  was  finally  settled — ^but  I  don't 
remfiulier  liow.  I  looke<l  up  the  matter  and  made  a  report  of  it.  Then 
there  was  an  ac<ndeiit  happened  by  wtiich  a  h!)rsc  was  killed.  I  think  I 
hidsometliinj}:  to  do  with  that ;  I  repoi*te<l  the  facta  of  the  case,  went 
and  saw  Mr.  Hardett,  and  tliat  was  settled.  There  was  an  accident  to  a 
mail  at  Charlotte — fell  through  a  hole  in  the  platform.  I  thought  he 
made  a  very  large  claim — several  hundred  dollars  ;  I  investigated  the 
matter,  got  some  gentlemen  with  whom  I  was  acquainted  tor  see  hira, 
QvhLs  physician,  made  a  report  about  the  case,  and  it  was  adjusted. 

Q.  Where  will  your  reports  be  found  ?  A.  They  were  verbal 
report.s. 

Q.  Did  you  ever  make  a  written  report  t  A  I  thnik  I  have  ;  I 
don't  know. 

Q.  Any  more  cases  that  you  remember  t  A.  Not  just  now  ;  I 
cannut  re-oall  any  more  at  present. 

Q.  Now  what  other  services  have  you  performed  for  these  Keci'iv- 
cn?  A  I  have  performed  all  the  services  they  have  ever  asked  me  to 
do  that  have  been  pro]>er  to  be  done. 

Q.  Well,  have  they  ever  asked  you  to  do  anything  improper  t  A. 
No,  8ir. 

Q.  Well,  what  proper  services  to  be  done  have  they  asked  you  to 
do!  A.  Well,  I  cannot  tell ;  it  is  a  question  I  cannot  answer  just 
DOW.    I  have  been  doing  for  them  for  twenty  yeare. 

Q.  What  kind  of  services!  A.  Anything  that  they  wished 
done,  that  they  thought  I  could  do  better  than  anybo<ly  else;  they  would 
8eDd  me  to  negotiate  and  talk  up  matters  with  any  party. 

Q.     What  matters  ?    A.     Well,  any  matters. 

Q.  Moral,  political,  religious  ;  any  of  those  matters  ?  A.  Well, 
Idfui't  know. 

Q.  Lejrislative  t  A.  I  liave  attended  the  Legislature  for  them 
*tTeral  vears. 

Q.  In  what  capacity  have  you  attended  the  Legislature?  A.  I 
^e  l>w'n  there  to  l<.K)k  after  matt^M's  that  came  up  before  the  Legisla- 
;nne— examine  tlie  bills  as  far  as  I  could;  found  out  what  was  going  on 
hat  allH'tMl  the  interest  of  the  roatl,  and  reported  to  the  attorney  they 
Jwavs  ha«l. 

Q.  Y<.u  have  been  a  member  of  the  "third  houee,"  is  that  it  ?  A. 
^ell,  I  supjtose  so. 

Q.  Kngai^ed  in  what  is  commonly  known  as  "  lobbying  t"  A. 
o,  sir. 

Q.  You  have  not  done  anything-  of  that?  A.  No,  sir;  I  have 
temhwl  to  no  other  interest  but  this. 

Q.     Have  you  been  looking  afler,  as  a  lobby  member,  the  interest 

the  Receivers  and  Managers  of  this  Trust  as  you  understand  those 

eresti^  to  be  ?    A.    I  have  been  there  as  their  agent  to  look  after  their 
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interest  and  report  to  them  the  condition  of  affaire,  consult  with  tlidr 
Att^y,  (fee,  and  attend  to  any  matters  that  came  ap  which  involved  their 
interests. 

Q.  Who  did  you  report  to  ?  A.  For  a  long  while  Mr.  Tracy 
was  attorney  there,  and  was  thci*e  during  the  whole  session — he  roomed 
with  me  several  years. 

Q.  You  were  accustomed  to  report  to  him  ?  A.  I  talked  with 
him  over  matters  and  then  there  was  Mr.  Fifield  atler  he  came  Id  as  attor- 
ney ;  and  Mr.  Peck  while  he  was  attorney. 

Q.  I  show  you,  Mr.  Hatch,  voacher  8,8 10^  for  $861,  and  ask  yea 
whether  tKe  services  you  have  detailed  on  that  voudier  as  having  per- 
formed during  the  session  of  1870  aae  like  the  services  which  you  per- 
formed at  other  sessions  of  the  Legislature  ?  A.  Well,  that  is  not  like  them 
all  because  this  is  for  expense  in  procuring  charter  of  the  Western  N.  IL 
R.  R  They  got  me  to  attend  to  that  matter,  1  did  so.  I  went  to  Con- 
cord, attended  at  Brattleboro  and  organized  a  Company  ther*'.  We  had 
Mr.  Harris,  Gov.  vVashburn  and  Mr.  Waite — I  think  they  were  there. 
I  put  in  this  voucher  for  expenses. 

Q.  Now,  Mr.  Hatch,  you  know  as  much  of  that  matter  as  anybody; 
will  you  tell  me  where  this  W.  N.  H.  R  R.  ran  from,  and  to  what  point  t 
A.  I  will  tell  you  all  I  recollect  about  it.  I  think  there  was  a  charter 
obtained,  running  to  some  point  on  the  Ashielot  R.  R.  to  some  point  in 
the  town  of  Walpole,  connected  with  the  Cheshii*e  Road;  I  think  it 
was  organized  under  that  charter.  I  know  the  people  here  wen)  anx- 
ious to  have  the  chai-ter  obtained,  and  I  went  to  see  Mr.  Redwood. 

Q.  What  was  the  purpose  of  that  charter  and  the  organizadon 
under  it  ?  A.  I  suppose  it  arose  from  some  trouble  they  had  in  relatioo 
to  the  Valley  Road. 

Q.  Was  the  purpose  of  that  charter  to  build  a  competing  line  on 
the  east  side  of  the  river  b(;tween  the  points  you  have  named — that  is,  a 
competing  line  with  the  Valley  Road  T  A.  I  cannot  tell  yoa,  sir ;  I 
don't  know  enough  about  the  position  of  the  roads.  I  sappose  Mr. 
Harris  was  very  much  interested  in  it  and  I  suppose  it  was  to  get  the 
line  through  from  him,  north.  If  he  could  get  over  the  Cheshire  Road 
up  to  Bellows  Falls,  he  could  make  aiTangements  with  the  Centra] 
Road  to  leave  the  Valley  Road  out. 

Q.  Do  you  understand  the  purpose  was  for  the  Vt.  Central  Re- 
ceivers, the  Cheshire  Road,  and  the  Conn.  River  R.  R.,  to  build  this 
Western  N.  H.  Road  t  A.  Well,  sir,  I  don't  recollect  I  think  they 
were  all  interested  in  it. 

Q.  Do  you  know  whether  they  undertook  to  build  that  Road  t 
A     I  think  it  was  commenced  and  surveyed, 

Q.  Well,  now,  that  is  what  the  first  item  of  that  bill  accrued  for — 
services  at  Concord,  N.  H.?     A.     Yes,  sir. 

Q.  Now,  I  ask  you  if  the  services  named  in  the  second  item  of 
your  bill  are  of  the  same  character  as  those  which  you  rendered  at  other 
sessions  of  the  Legislature?  A.  I  cannot  state  that  exactly — I  should 
think  they  were  of  that  character,  sir.  I  understood  that  our  people 
were  opposed  to  a  General  Railroad  Law. 
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Q.  What  were  the  particular  things  which  you  resisted  and 
defeated  at  the  session  of  1870,  as  stated  in  your  bill  ?  A.  It  does  not 
m  I  defeated  auv,  sir. 

Q.  Yes,  it  does.  A.  Well,  it  does  not  mean  that  I  defeated  the 
kw. 

Q.  The  General  Railroad  Law  was  defeated  that  session,  was  it 
not!    A     Yes,  sir. 

Q  The  application  of  the  Northeni  R.  R.  for  charter  was  defeated 
WM  it  not  ?    A.     1  think  so,  sir. 

Q.  The  bill  taxing  railroads  was  also  defeated,  was  it  not?  A.  I 
don't  recollect,  sir. 

Q.  Does  not  this  bill  of  yours  show  that  it  was  defeated  ?  A. 
Tes.  sir,  I  presume  it  was. 

Q.  Kow  please  tell  the  Masters  what  services  you  rendered  in  the 
w  of  defeating  the  General  Railroad  bill,  for  which  you  have  charged 
t786  50?  A.  Well,  I  cannot  tell  any  special  thing  that  I  did  in  rela- 
tion to  it  at  all. 

Q-  Well,  how  did  you  go  to  work  about  these  things — what  did 
Toado?    A.     Well,  I  did  everything  that  was  fair  to  defeat  them. 

Q-  Well,  what  were  the  usual  means  and  methods  you  adopted  ? 
A.  I  cannot  state  what  they  were  now.  If  peoi)le  were  misinfonned 
ui  relation  to  these  matters  I  talked  to  them  and  convinced  them  of  their 
CTPor,  <fec. 

Q-  Did  you  ao  the  usual  things  that  are  done  by  lobbyists?  A.  I 
don't  know  what  those  duties  are,  sir. 

Q-  What  did  you  do  that  s^  ssion,  Mr.  Hatch,  to  defeat  the  bill 
^ng  ndlroads  ?  A.  They  all  came  under  the  general  way,  sir.  I 
*d  all  I  could  to  defeat  them. 

Q.    And  succeeded  ?     A.     Yes,  sir. 

Q.  Did  you  employ  lawyers  ?  A.  I  cannot  say  whether  I  did  or 
■ot 

Q-  Did  you  make  a  judicious  distribution  of  free  passes  T  A.  I 
pwnme  I  did ;  it  I  distributed  them  they  were  judiciously  done. 

Q.  Did  you  have  free  passes  to  distribute  in  your  possession  t  A. 
ioccosiooally  had  free  trip  passes  to  distribute  where  I  thought  it  was 
^linble. 

Q.  Have  you  not  been  in  the  habit  of  informing  Gov.  Smith  what 
goitlenien  would  be  most  likely  to  be  favorably  influenced  by  a  free 
paw  ?    A     No,  sir,  I  have  not. 

Q.     Have  you  not  been   in   the   habit  of  recommending    different 
arsons  as  projxjr  subjects  for  the  receipt  of  a  free  pass  ?     A.     I  think 
talki-d  matters  over  with  him  when  they  made  out  their  free  list 

Q.  ^Vnd  gave  him  advice  about  it?  A.  Well,  I  don't  know 
bet  her  I  did  or  not ;  very  likely  I  have. 

Q.  Do  you  think  you  have  always  been  present  when  the  list  of 
ee  passes  were  made  out  ?     A.     I  think  not. 

Q.  For  how  many  years  do  you  think  you  have  been  present  ?  A. 
sannot  tell  you,  sir ;  perhaps  ten  years  more  or  less. 

Q.     Have  you  been  in  the  habit  of  paying  retainers  to  lawyers  ? 
Yes,  sir. 
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Q.  To  a  large  or  small  extent?  A.  Well,  sir,  I  don't  kuow 
whether  you  would  call  it  a  large  or  small  extent ;  all  that  has  been  |«id 
by  me  will  be  shown  by  the  vouehei'S. 

Q.     Have  you  returned  vouehei's  ?     A      I  think  I  have,  sir. 

Q.  How  could  you  ex[)end  all  that  money  without  employing 
lawyers — your  own  j>er8onal  expenses  would  be  a  small  part  of  that  Mil, 
I  presume?  A.  My  expenses  may  have  been  half  of  it.  There  may 
be  included  there  expenses  for  a  whole  year ;  1  cannot  say. 

Q.  Is  there  not  a  bill  of  $473,  for  other  expenses  that  same  jear! 
A.     Ves,  sir. 

Q  Now  you  do  not  want  to  be  understoml  that  any  part  of  tbi» 
first  bill  was  for  expenses.  You  said  it  mig-ht  cover  your  expeiisw  for  a 
whole  year  ?     A.     I  said  it  might  be  for  a  |)art  of  the  year, 

Q.  Is  not  that  a  bill  of  expenses  for  part  of  the  year?  (handing 
him  a  voucher.)     Yts,  sir. 

Q.  Then  all  of  this  bill  (voucher  8810)  is  for  services  at  Muntjwlitf 
and  Concord  and  expenses?  A.  I  should  not  wish  to  say  it  was, ar- 
1  don't  recollect. 

Q.  Do  you  wish  to  say  that  it  is  not  in  view  of  the  voucher  jfo* 
hold  in  your  hand  ?  A.  No,  sir.  In  relation  to  that  bill — it  was  prob- 
ably made  out  here  in  this  office,  it  may  be  that  I  made  out  that  hill  f* 
expenses  and  they  approved  it.  I  have  no  means  of  ti'Iling  any  of  tht 
si)ecial  things  in  it. 

Q.  I  Imve  called  your  attention  to  the  session  for  1870  only— ti* 
voucher  for  1869  session  seems  to  have  been  lost. 

Q.     Do  you  know,  Mr.  Hatch,  whether  the  paper  marked  *'  Exhib* 
A,"  on  page  1  of  appendix  Investigation  Committee  Report  is  a  copyc 
the  Hatch  voucher  for  the  legislative  ex]>enses  for  1869?      A.     Yes,  A 
it  is. 

Q.     Do  you  know  where  that  onginal  voucher  is  ?     A.     1  do  not 

Q.  Have  you  ever  seen  it  since  the  Legistative  Coinmittei^  SesfflOQ 
A.     No,  sir. 

Q.     That  states  that  vour  services  in    1809  were    resistinu  »lvei 
legislation  and  in  pre|)aratioii  tor  op]K)sing  the  a]>plication  for  a  j* 
Line  li'om  Burlington  to  C-anada — these  were  the  princii>al    mattere  J 
had  to  <lo  that  session  ?     A      Yes,  sir,  they  were. 

Q.     And  the  statement  hi  detail  on  the  siime  ]>age    as    the   vou 
is  a  statement  of  the  pur]>oses  for  which  you  paid  out  $100J  ?     A. 
explanation  of  that  matter  a}>)>eai's  in   the   Heport   of  the    Inveslij; 
Committee  and  1  want  it  to  stand  as  it  is  there. 

[It  was  agreed  that  Mr.  Hatch's  evidence   upon   the    voucher 
statement  should  be  put  in  as  it  appeal's  at  ]>age  36  and  189  of  the  abol 
named  repoit.] 

Q.  Mr.  Ilatch,  wliMt  legal  services  did  H.  IT.  Powers  ever  f»erfiill 
for  the  Receivers  and  Managers  to  your  knowledge  ?  A.  That  qM 
tion  is  alrea<lv  answert'd  in  the  book.  i 

Q.  Mr.  Hatch,  you  have  given  a  receipt  and  detailed  stateiM 
there  for  $1000  of  the  nuaiey  which  was  received  from  the  secret  senl 
fund  of  that  year,  18(>9.  There  is  an<»ther  receipt  showing  that  J« 
received  on  the  5th  day  of  Jan.,  1870,  $350  to  account  for  ;  what  didji 
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•1i>   with  that  money  ?     A.    T  cannot  1<>11  vou.     I   think  I  must  have  ex-  • 
]ii*iidiMl  it,  ami  returiifd   a  voucher  iur  it.       1  know  I  left  a  voucher  for 
it  w}ien  I  to<:k  the  money.     I  have  not  jjjot   the   money  now,  I  spent    it 
ibr  s^oiUL'thing  but  1  cannot  tell  for  what. 

12.  Have  you  any  recollection  of  ever  having  received  that  $1,500? 
Sei*  |»a«;e  2')  Appendix  of  the  Investitxating  Committee's  llejx)!!.]  A. 
N«»,  >ir.  I  have  not,  and  yet  I  8uj)[>ose  I  did  receive  it. 

Q.  What  di^)>osition  do  you  suppose  you  made  of  it?  A.  1  dou*t 
kiiiiw.      I  stated  all  I  knew  about  it  at  the  other  examinat'on. 

Q.  All  that  you  then  stated  was  that  you  know  nothing  about  it. 
A.  Well  I  don't  remember  any  moi*e  about  it  now.  1  returned  a 
Vi»u*'h«T  for  the  monev. 

(j.  Who  did  y4)urece-ve  the  $1,000  from,  specified  in  the  **  Hatch 
Vimi'ber?"  A.  1  probably  received  it  from  Mr.  Williams  or  Mr.  Put- 
nam. 

Q.  Do  you  know  who  you  got  the  $3r)0  from  ?  A.  T  do  not 
r^-iinMuber  now. 

(J.  Did  you  know  at  the  time  it  was  taken  from  the  Secret  Service 
Fund  ?     A.     I  did  not. 

Q.  Did  you  know  at  the  time  that  there  was  any  such  fund  in 
existenct*  ?     A.     1  did  not  know  there  was  a  separate  fund   at  that  time. 

Q.  Did  you  know  there  was  such  a  fund  as  the  Secret  Service 
Fund  ?     A.     No,  sir,  I  think  not. 

QCan  vou  tell  when  vou  first  knew  of  the  Secr4*t  Service  Fund  ?  i 
A.      No,  sir,  1  do  not  RMuember  when  I  first  found  out    that    there   wa.s 
t&uch  a  fund  as  that. 

Q.  Did  you  not  know  it  on  the  5th  of  January,  1S70?  A.  I 
ifthould  think  not,  sir. 

Q.  AVill  you  look  at  the  n?c.ei|)t  you  signed  on  that  day  ?  A.  I 
riirnt^d  a  receipt  for  $850. 

Q.  It  purports  to  be  from  the  Secret  Service  Fund,  does  it  not  ? 
A-  Well,  it  savs  "  S.  S.  F."  T  don't  know  what  that  stands  tor, 
wbetlier  Special  or  Secret  Si^rvice  Fund  I  wanted  the  money  for  some 
pTir]Mis<\  and  the  person  who  delivered  it  to  me  wrote  tlie  recei[)t  and  I 
•iirij«'d  it.     I  have  tried  to  recollect  about  that  matter  but  cannot. 

Q.     Since  you  have  Ikhmi  on  the  witness  stand  have  you  recalled  any 

•  »t^i*'r  si-rvires  tluit  you  have  jierfornied  for  the  Trust?     A.      I  have  not. 

H-  How  much  (»f  your  tinie  has  been  occupied  in  business  for  the 
Tni««t  ot I ler  than  while  you  were  engaged  at  Montpelier?  A.  Well, 
.Kir.  that  is  hanl  to  tell ;  I  have  performed  all  the  duties  they  have  required 

•  •f  me. 

Q.  One  day  in  a  month  ?  A.  Well,  sometimes  half  the  time  or 
three-'iuarters  Then*  is  not  hardlv  a  dav  or  two  or  three  davs  ])ass  but 
what  I  am  imt  uj»  here  (n\  business  of  the  Iloa<l. 

f^.  Is  not  the  busiest  time  of  the  year  with  you  during  the  sessi(m 
of  th*  Lrt'gislature,  and  while  the  Conventions  and  Caucuses  are  being 
held  f     A      Yes,  sir,  I  suppose  s  ). 

t  j.  You  have  been  active  in  the  employ  of  the  Trust  at  that  time, 
hav»-  vou  not  ?     A.     No,  sir. 
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Q.  Have  you  not  taken  care  to  put  under  a  retainer  the  lawyen 
who  were  candidates  for  legislative  office,  or  executive  offices?  A. 
Well,  sir,  it  seems  that  a  good  many  of  them  had  these  offices,  bnt  I 
never  have  retained  a  lawyer  without  the  approbation  and  advice  of  the 
Trustees. 

Q.  Well,  those  gentlemen  whom  you  retained,  did  you  retain  them 
for  their  personal  and  political  influence  or  to  secui*e  their  profenioDai 
services  T  A.  The  main  thing  was  for  their  professional  services.  Thii 
road  has  always  been  in  trouble  more  or  less  and  I  suppose  the  Trustees 
have  taken  the  best  means  in  their  power  to  fortify  themselves  agaiut 
attacks.  I  suppose  that  was  one  of  the  reasons  why  I  was  i'lstmctedto 
engage  retainei*s. 

Q.  Can  you  t<3stify,  Mr.  Hatch,  that  you  have  not,  when  you  hi?e 
distributed  your  retainers,  had  in  view  the  pos.siblc  or  probable  electioo 
of  the  recipients  of  these  retainers  to  seats  in  the  Legislature  ?  A.  If  I 
have  to  make  a  straight  answer  to  that  question  I  should  say  no,  still  I 
cannot  say  but  what  I  may  at  some  time  thought  that  very  probable. 

Q.  What  do  you  mean  by  *'if  I  have  to  give  a  straight  answer  to 
that  question  ?"     A.     1  mean  that  I  should  say,  no. 

Q.  (By  Judge  Poland).  Let  me  ask  oivi  question  about  the  monej. 
Here  are  certain  receipts  or  charges  of  money  to  you  which  do  nol 
appear  to  have  been  paid  you  for  salary  or  expenses.  Have  you  evo"  re- 
ceived any  money  from  these  Trustees  and  Managers  other  than  what 
you  received  for  your  salary  and  expenses,  or  what  you  disbursed  fcr 
them  ?  A.  No,  sir.  I  will  explain  that  matter.  For  instanoe,  suppoie 
Judge  Poland  haii  a  claim  against  the  road  for  damage  or  injury,  ind 
suppose  I  settled  the  matU*r  with  him  and  an-anged  to  give  him  1500 
compensation.  If  I  liad  that  amount  with  me  I  would  pay  it  and  tab 
his  receipt.  When  I  came  here  1  would  draw  the  money  and  hand  ia 
that  receipt  for  it.  If  1  had  to  come  liere  fii-st^  before  settling  the  claim, 
I  should  take  $500  and  give  ray  rec<'i[>t  to  account  for  it.  Now,  wheal 
paid  Judge  Poland  that  money  and  got  his  receipt  I  should  take  up  my 
receipt  which  I  gave  for  the  $500,  when  I  received  it,  and  put  hia  re- 
ceipt in  place  of  it.  That  is  the  way  I  have  done  it,  so  that  there  would 
be  no  book  transaction  about  it  in  the  first  place. 

Q.  (By  the  same.)  Have  you  ever  received  any  of  their  money 
except  what  you  have  received  for  sen'ices  and  expenses,  and  what  yoi 
have  expended  for  them  t     A.     No,  sir  ;  I  never  have. 

Cro88-exami7ied  by  Mr,  UNDER  WOOD, 

Q.  Do  you  remember  a  Mr.  Roods  being  injured  at  Jonesville  br 
jumping  off  the  train  ?  A.  Yes,  sir,  1  think  looked  up  that  case,  but! 
cannot  state  the  ])aitic\ilai*s  of  it. 

CJ.  Do  you  recollect  a  quantity  of  hay  being  burned  at  Jonesville*^ 
A.     Yes,  sir  ;  I  think  I  investigated  that  case,  and  looked  up  tcstimonj. 

Q.  Do  you  remember  the  case  of  a  Mr.  Morse  where  there  >i'aai 
way  bill  charged  and  a  car  load  of  sheep  that  was  consigneil  to  Maij 
Chester,  N.  H.,  had  disap[)eared  ?     A.     Yes,  sir.  ' 

^^  1 

Q.     Did  you  look  up  testimony  in  that  case  ?     A.     1  think  I  did,  A 


248 

Q.  Do  you  remember  two  cases  of  accidents  at  Richmond,  one  of 
sheep  and  one  cattle,  where  the  train  passed  through  them  t  A.  Yes, 
sir ;  I  looked  that  case  up. 

Q.  Tliere  was  a  case  of  some  cattle  killed  at  Milton,  at  a  crossing, 
and  the  (piestion  was  who  lot  the  bars  down  and  let  the  cattle  on  the 
tnu-k  ?     A.     I  don't  remember  that,  sir. 

Q.  Do  you  remember  the  case  of  Mr.  Brown  at  Milton,  where  some 
cattle  was  kille<i  ?     A.     No,  sir  ;  I  cannot  recall  that  just  now. 

Q.  Do  vou  remember  a  Mr.  Blumerthall,  who  ha<l  some  goods 
r(»nsigned  to  iLazarus  Cohen,  and  the  goods  were  stolen— <lid  you  not 
W»t  up  that  case  ?  A.  Yes,  sir  ;  you  requested  me  to  investigate  that 
matter. 

Q.  Do  you  remember  the  Machine  Shop  and  Brass  Foundry,  etc., 
it  N(»rtlilield,  V)eing  robb^'d  of  tools,  etc.  ?  A.  Yes,  sir,  I  recollect  there 
vtrt  a  series  of  robberies  there,  but  I  don't  remember  the  details. 

Q.  Did  you  not  spend  some  tim?  there  ?  A.  Well,  I  don't  want 
to  swear  to  what  I  don  t  recollect  distinctly. 

(J.  Do  vou  remember  some  suits  a<]:ain8t  parties  at  VVaterburv^  and 
NtTtlifield  connected  with  those  robberies,  where  tiie  parties  were  com- 
nittwi  to  jail  at  Montpelier  ?  A.  I  had  something  to  do  with  them 
bnt  1  caimot  recall  what  it  was. 

Q.  There  was  an  ac<*ident  resulting  from  the  Bi-idge  disaster  at 
N'wthtield  and  there  were  three  suits  brought ;  do  you  recolleet  that'/ 
A  Yes,  sir,  I  M'as  detailed  to  settle  and  an-ange  the  matter  with  Mr. 
Tvk,  I  got  a  very  gi*eat  reduction  from  what  we  should  probably  have 
bd  to  pay  had  the  suits  gone  on.     I  did  not  settle  the  cases  personally, 

tat  thev  were  settled. 

» 

Q.  Do  you  remember  a  lot  of  calves  that  were  smothered  on  .the 
Jload  and  the  question  was  whether  the  men  who  owned  the  car  did  not 
kad  them  properly  in  a  box  car  ?     A      I  don't  recollect  that,  sir. 

Q.  Do  remember  a  Mr.  Le'hommedieu  bringing  a  claim  for  baggage 
lost  at  Swanton  or  Alburgh  by  himself  taking  it  into  the  depot  and 
Waving  it  ?     A.     No,  sir. 

Q.  There  was  a  case  of  a  Mr.  Morse  for  some  cattle  killed  at 
Swanton  ;  do  you  remember  that  t     A.     No,  sir. 

Q.  Do  you  recollect  the  claims  of  Henry  N.  Callen  for  lands  at 
Burlington  arljuining  the  depots  at  that  place  ?  A.  Yes,  sir,  I  looked 
ojf  evidence  in  tliat  place. 

Q.  While  I  was  counsel  from  1857  to  1867,  state  whether  I 
artended  to  most  of  these  suits  and  whether  you  were  generally  called  on 
to  'J'*  and  see  into  the  facts  of  the  cases.  A.  I  was  callo<l  upon  by  you 
a  trrKit  manv  times,  sir. 

Q.     Do  3'ou  know  whether  T  was  instructod  by  tlio  Hecoivers,  when 

I  wan tf^  to  ascertain  the  particulai*s  of  any  casi',  tu  rail   upon  you  to 

inve«ti<^te  it?     A.     Yes,  sir;  whenever  you  reipiirtd  mo  to  look  uj)  any 

tu^e  I  coHfridered  it  my  duty  to  do  so.     I  should  lake  an  order  from  you 

a/B  ^Mfyti  as  from  the  Trustees. 
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Mr.  MerriU  re-called  by  Mr.  DA  VENPORT, 

Q.  Mr.  Merrill,  I  ask  yoii  now  what  is  the  result  nf  your  examins- 
tion  as  to  the  amount  of  interest  that  was  ))aid  previous  to  the  Ist  of  June, 
1865 1  A.  1  did  not  lind  any  charged  in  general  expenses  aecouDt. 
I  liave  examined  every  voucher  which  I  thought  would  contain  interest, 
there  were  some  in  which  the  amount  was  charged  in  the  bill ;  bat 
otherwise  the  interest  account  shows  how  it  was  paid 

Q  Now  what  is  the  whole  amount  of  interest  paid  as  shown  by 
the  interest  account  from  the  time  that  this  accounting  commenced  to 
June  1st,  186ft  ?     A.     I  have  not  got  that  taken  off  yet. 

Q.  After  1861  when  do  you  first  find  any  trace  of  the  Trust  borrow- 
ing money?     A.     In  August  1802.  I  should  judge. 

Q.  You  find  in  186*2  an  amount  ])aid  to  Mr.  Warren  c-ashier  ofa 
bank  at  Burlington  for  interest  ?     A.     Yes,  sir. 

Q.  When  is  the  next  ])ayment  of  interest  to  any  bank  t  A.  In 
Jan.,  1865,  is  an  entry,  $125,  Mechanics'  Hank.  There  is  also  paid  in 
April  to  June,  1863,  $14  72.  but  it  does  not  tell  where  it  is  pai«l. 

Q.  Do  you  find  that  this  Trust  began  to  boiTow  money  to  any 
great  extent  until  the  building  of  the  M.  ct  Vt.  J.  II.  K.,  and  the  pur- 
chase of  the  S..  S.  ifc  C/.  R.  K.  ?  A.  I  d(m't  find  any  until  1865;  and 
the  first  interest  paid  to  the  Bank  was  the  same  month. 

Q.  And  you  say  that  at  that  time  the  8.,  S.  &,  C.  Road  had  been 
purchased  ?     A.     I  think  it  liad. 

Q.  Had  it  been  paid  for?  A.  I  am  not  sure  the  arrangementi 
were  all  made  previous  to  that.  Well,  I  am  not  sure  the  an-angementi 
were  all  made  previous  to  that,  but  whether  the  notes  were  given  or  not  I 
don't  know. 

Q.  Well,  now  from  that  time  forward  the  Trust  began  to  par  and 
contiinied  to  pay  a  veiy  large  amount  of  interest,  did  it  not  ?  A.  1  pre- 
sume it  continued  to  pay  interest.  A  statement  has  been  furnished  con- 
taining that  information. 

Q.  Have  you  got  the  aiiswei-  prepared  to  the  qu(*slion  as  to 
whether  that  nine  thousand  and  od(i  dollars,  cx)rrection  of  errors  acxTuiu^ 
out  of  the  car  service,  was  included  in  the  statement  of  division  and 
profits  ?  A.  I  have  not,  sir ;  not  yet.  I  think  they  receivL^d  $9000 
odd  in  addition  to  their  half  of  the  gi-oss  earnings  ;  there  is  nothing 
included  on  the  M.  ifc  Vt.  J.  books. 

Q.  Now  should  not  that  he  a<lded  to  the  amount  on  the  statement 
already  furnished  t     A.     Yes,  sir  ;  that  should  be  added. 

Q.     (By  Mr.  Walker.)     We  find  among  the  vouchers,  Mr.  MiTrill, 
several    vouchers   for   ])renuum   on   gold   paid   to   Clark  and  Smith  at 
different  times  winch  we  undei"stood  was  premium  upon  that  portion  df! 
the  earninifs  of  the  M.  ifc  Vt.  J.  Road  that  was  collected  in  currency  and] 
entered   upon   the   books  as  the  amount  collected,  and  afterwards  the 
value  of  the  gold  was  account.**<I  for  to  them,  and  they  were  jiaid   prem-j 
ium.       Will  you   ascertain,  also,  whether  there  are  any  Buch  paymentlj 
which  are  not  included  in  the  statement,  and  whether  there  are  any  otbf^^ 
additions  which  should  be  made  to  that  statement  as  far  as  you  bav 
found  out. 
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The  following  documents  were  put  into  the  case  by  Mr.  Walker  : — 
8tateroeDt  of  losses  u|)on  the  Rutland  Road  and  its  leased  lines,  $831,786.- 
14,  marked  "Exhibit,  89." 

Statement  of  losses  upon  the  O.  &  L.  C.  Road,  $408,691.95,  marked 
**Exhibit  40." 

Statement  of  expenses  of  the  Boston  agency  from  July,  1861,  $128,- 
600.72,  marked  "Exhibit  41." 

Statememt  of  the  cost  of  the  Waterloo  Tram  Road,  $75,818,  44, 
marked  "Exhibit  42." 

Court  then  adjourned  until  Wednesday  morning,  August  11. 
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MORNING  SESSION  WEDNESDAY,  AUGUST  11,  18V0. 
Court  assembled  at  9  a.  tn. 
Mr.  Merrill re-caOed by  Mr.  DAVENPORT. 

Q.  Mr.  Merrill,  I  call  your  attentiou  to  tlie  account  on  i>age  150, 
Ledger  "  I,"  agaioet  Mr.  Pullman  of  the  Car  Company,  showing  balance 
of  $21,873.97  due  from  that  Company  to  the  Trust ;  how  did  that  debt 
accrue  T     A.     I  think  it  is  from  building  tare  for  them. 

Q.  When  were  these  cars  built  T  A.  I  dou"t  remember  the  exact 
date  ;  I  should  think  in  June  '72. 

Q.  Whether  it  was  befoi'e  or  after  the  $50,000  of  stock  in  that 
Company  was  taken  by  Governor  Smith,  Worthington  0.  Smith,  yooreelf^ 
and  others  T  A.  It  was  afterwards,  I  think.  I  think  that  stock  waa 
taken  at  the  time  these  cars  were  sold  to  that  Company. 

Q.     And  these  cars  were  built  aftei-wards  !     A.     I  think  ao. 

Q,     During  your  superintendency  ?     A.     Yes,  air. 

Q.  Was  this  Trust  in  the  habit  of  building  cars  for  outside  parlies  T 
A.    They  built  cars  for  the  V.  I.  &  C.  Co. 

Q.  Do  you  know  of  any  rL-ason  why  that  debt  has  not  been  col- 
lected T     A.     I  do  not. 

Q.  With  whom  was  the  contract  made  for  the  buildlug  of  theee 
cars  whereby  this  indebtedness  oaine  about  ?  A.  I  think  it  was  made 
with  George  M.  Pullman,  President  of  thu  Pullman  Car  Company. 

Q.  And  who  acted  on  behalf  of  the  Trust  ?  A.  I  think  Governor 
Smith  did. 

Q.     Had  you  any  knowledge  of  the  contract  t    A.    I  think  I  ki 
of  it  at  the  time. 
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Q.  Was  it  in  >*Titing  T  A.  I  don't  know — Governor  Smith  tells 
me  there  is  a  contract  for  iiinning  the  cars,  and  he  thinks  that  includes 
the  building  of  the  cars. 

(The  Pullman  contract  in  question  produced  and  read  by  Mr.  Dav- 
eD|Hjrt.) 

Q.  Do  you  know  any  reason,  Mr.  Men-ill,  why  this  amount  due,  on, 
I/Cili^er  I,  from  the  Pullman  Car  Company,  wab  not  collected  duiing  your 
8ap(:riiit4.'ndency  ?     A      I  don't  know,  sir. 

Q.     W  hy  didn't  you  collect  it  ?     A.     I  was  not  Treasurer. 

Q.  You  wvve  Superintendent  t  A.  Yes,  sir ;  but  I  don't  know 
ihy  it  was  not  collected.     1  think  he  was  called  upon  for  the  amount. 

Q.  Tliere  is  no  provision  in  this  contract  for  the  building  of  cars  t 
A.   N\me  that  I  can  i>ee,  sir. 

Q.  Have  you  any  knowledge  of  any  other  contract  than  the  one 
whiili  has  just  been  read  t     A.     I  don't  think  I  have. 

Q  I  presume  these  cars  were  built  under  a  written  contract t  A. 
I  i\vM  judge  tliey  were.  I  know  of  no  other  contract  with  the  Full- 
Da:!  Company  but  this. 

y.  l)o  yon  know  what  price  the  Trust  received  for  building  these 
<an»?  A.  I  think  there  was  no  contract  price;  they  were  charged,  I 
think,  for  material  an<l  labor,  except  for  such  material  as  they  furnished, 
Mch  a«  trimmings,  and  other  light  work.  A  good  deal  of  the  material 
ftwl  in  the  light  work  was  supplied  by  the  Pullman  Car  Company. 

Q.    rp  to  the  time  that  this  contract  was  made,  with  the  exception 
of  the  year  that  Wagner  ran  sleeping  care  under  his  contract,  the   Trust 
Offniii  and  operated  its  c.wn  cars  *     A.     They  did,  with  the  exception  of 
^|»eriud  when  Mr.  Smith  had  them  for  a  short  time. 

Q.  Hail  the  running  of  the  sleeping  cars  and  drawing  room  cars 
wforae  a  source  of  profit  to  the  Trust  t  A.  Some  profit,  not  very  much 
I  think.    At  first  it  was  a  loss,  but  the  trains  gradually  gained. 

Q.  Well,  had  it  become  a  source  of  profit  previous  to  '71 1  A.  I 
*anot  sure  that  it  harl,  we  had  a  good  many  drawbacks  to  contend  with. 
4 great  number  of  ]»ei-son8  knowing  the  Company  owned  cars  wanted  to 
^  free,  and  it  was  diflicult  to  collect  from  a  large  clas<^  of  employees 
tke  money  for  their  berths.  In  addition  to  that  there  were  a  good  many 
dtims  against  us  for  infiinging  patents.  Our  running  cars  w^as  an 
iofrinirement  on  Mr.  Pullman's  patent. 

Q.    Ha<i  there  ever  been  anj-thing  paid  by  the   Comi)any  ?      A.     I 

think  there  had  not ;  I  had  expected  these  claims  would  be  enforced  but 

they  were  not.     ]Mr.  Wagner,  as  I  understand  it,  paid  Mr.    Pullman    for 

ft>:ue  patents  of  the  Pullman  car;    ^Ir.  Wagner   ha<l   some   claims   for 

iofrini^ement  of  his  patents. 

Q.  Was  this  $21,802  :iO  due  to  the  Trust  at  the  time  that  the  new 
Receivers  were  appointed.  Was  it  turned  over  to  tlie  new  Ueceivership 
nncollected  ?     A.     I  presume  it  was. 

y.  Have  you  any  knowledge  of  whether  that  debt  has  been  col- 
lected?    A.     I  don't  know;  I  cannot  tell. 

Q.  I  now  call  attention  to  J.erlger  I,  5''7;  wh.'it  was  the  balance 
dne  to  the  Trust  from  Linsley  it  Co.,  as  sh  »'.\  i  In  that  Ledger,  at  the 
dose  of  this  Xleceivership?     A.     §38,574  03. 
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Q.  What  was  done  with  that  indebtednei^  ?  A.  It  was  paracd 
over  to  the  Central  Vt.  R.  R. 

Q.  Do  you  know  why  the  debt  was  not  paid  t  A.  I  think  there 
was  an  offset. 

Q.  And  that  only  represents  one  side  qf  the  account,  then  ?  A. 
I  think  so. 

Q.  And  in  point  of  fact  there  was  nothin^^  due  to  the  Trust  from 
Linsley  &  Appleton  ?  A.  On  looking  at  Ledger  H,  120,  I  find  there 
are  no  credits  to  them  at  all.  Tliere  are  payments  on  account.  They 
filled  a  large  'lock  at  Burlington,  of  six  acres  or  more,  and  there  was 
some  question  as  to  the  amounts  of  filling  that  they  received  pay  for  that 
has  never  been  settled. 

Q.  Is  there  still  a  balance  due  from  the  Trust  to  them  f  A.  I 
think  they  claim  a  balance  due  to  them,  but  the  Trust  claim  otherwise. 

Q.  Why  was  that  transferred  to  the  new  Receivership  as  an  asset 
to  the  Tnist  and  as  a  debt  due  to  the  Trust!  A.  Because  it  stoinl  so 
in  the  books. 

Q.  Will  you  now  look  on  the  Spencer,  Vilas  &  Co.  account-,  on  the 
same  page,  416?     A.     It  is  here. 

Q.  When  did  that  account  accnie;  between  what  i>eriods?  A. 
I  think  it  accrued  in  Dec,  72. 

Q.  Have  you  any  knowledge  of  the  transaction  which  resulted  in 
that  account?  A.  I  have  no  personal  knowledge.  They  sold  bonds 
belonging  to  the  road  and  it  was  in  this  transaction  that  this  balance 
accrued,  as  1  undei-stand. 

Q.  What  is  the  balance  which  the  Ledger  shows  due  from  themt 
A.     $21,853  92. 

Q.  Whether  that  was  turned  over  to  the  new  Receivership  as  an 
asset  1     A.     It  appears  to  be  by  the  Ledger. 

Q.  What  do  you  say  with  reference  to  its  being  of  any  value  ?  A 
I  don't  know.     I  have  no  means  of  knowing. 

Q.  That  accrued  during  your  Superintendency,  did  it  not?  A.  I 
think  it  did. 

Q.  Who  had  charge  of  the  transaction?  A.  I  think  Mr.  Cheney 
had.     I  had  nothing  to  do  with  the  issuing  of  these  bonds. 

Q.  Did  you  have  anything  to  do,  and  if  so,  what,  with  the  transac- 
tion which  resulted  in  the  loan — if  it  was  a  loan — of  ;(6,000  to  the 
Woodstock  R.  R.?     A.     No,  sir.     I  knew  of  it  at  the  time,  1  think. 

Q.     Did  the  money  pass  through  your  hands?     A.     It  did  not. 

Q.  Is  there  any  voucher  to  your  knowledge  in  existence  for  that 
money?     A.     I  don't  know.     I  should  not  be  likely  to  know. 

Q.  To  whom  did  y4)u  undei-stand  that  the  money  was  delivered; — 
you  said  you  was  knowing  of  it  at  the  time  ?  A.  Well,  I  know  a  loan 
was  made,  but  don*t  know  to  whom  the  money  was  delivered. 

Q.  Is  there,  to  your  knowledge,  any  voucher  for  it  ?  A.  There 
is  not.     I  know  nothinor  about  it. 

Q.  Who  had  charge  of  the  issuing  of  fi-ee  passes?  A.  Governor 
Smith  and  myself  gave  them  mostly. 

Q.  Is  there  upon  the  list  or  upon  the  books  of  the  Trust  any  lisl 
of  the  free  passes  issued  from  *67  to  73  ?    A.     I  don't  know,  sir.     Thero 
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wiB  in  the  office,  I  thiLk,a  list  of  passes  when  I  left,  but  I  don't  know 
where  that  list  is  now. 

Q.  In  what  department  are  these  lists  to  be  found  ?  A.  Those 
Imad  by  me  were  left  in  the  Superintendent's  oftiee,  T  think,  in  the  safe. 

Q.  Were  they  entered  upon  the  book  t  A.,  I  presume  so;  with 
the  exception  of  the  exchanp:e  passes.  The  names  were  not  entered  on 
theoxi'lianire  passes,  although  the  lists  were  j)reserve<i. 

Q.  Will  these  books  show,  if  they  are  produced,  the  number  of 
exchange  j^asses  and  the  number  of  annual  passes  issued  from  year  to 
Tear?    A.     Thev  will.     Thev  will  show  the  number  issued  by  me. 

Q  Wid  you  see,  Mr.  I^Iemll,  whether  you  can  find  that  bookt  A. 
Tliey  are  not  all  kept  in  one  book.  Well,  I  have  one  book  which  con- 
taiDed  these  entries. 

[Mr.  MeiTill  here  went  to  find  it.] 

Witness  :     I  cannot  find  it  just  now  ;  T  don't  know  where  it  is. 

Q.  During  the  time  that  you  wei'e  Superintendent  what  Express 
Com|»anies  had  <*ontrol  of  the  business  done  upon  the  Trust  roads?  A. 
United  State  <fcs  Canada  upon  the  Boston  Line,  and  the  National  Ex- 
press Co.  between  Rutland  and  Montreal  and  the  New  York  Line  by 
vavofTroy. 

Q.  Did  you  include  the  Sullivan  R.  R.?  A.  They  had  the  Sulli- 
van Uoad  under  a  separate  agreement. 

,  Q.  Who  constitute  the  United  States  &  Canada  Ex])ress  Co.*  A. 
I  don't  know  the  names  of  all  the  parties — Mr.  White  of  Concord,  Mr. 
Chenov,  I  ft)ru:et  the  names. 

Q.  There  is  an  Exj)reBs  known  as  the  Cheney  &  Co.'s  Express,  is 
theiv  not  ?  A.  That  was  the  name  of  the  Express  Co.  some  years 
igo;  its  present  name  is  the  United  States  Ex|)re8s  Co. 

Q.  Is  the  United  States  Express  Co.  the  same  that  was  known 
formerly  as  Cheney's  Express  ?  A.  I  don*t  think  that  is  the  same  Co., 
hat  it  succeeded  that. 

Q.  Is  there  an  Express  Co.  of  Fisk,  Rice  it  ?o  ?  A.  There  used 
to  be  a  Fi.sk,  Rice  &  Co.  who  had  an  Ex])]*ess  business  over  the  Sullivan 
Roail.  Fisk  died,  and  after  that  I  think  it  was  Fisk,  Cheney  '  (^) :  but 
perhaps  after  Fisk  die<l  it  was  called  the  L^nited  States  &  Canada  Ex- 
pre!}<!  Co. 

Q.     During  all  the  time  that  you  were  Supeiintendent  was  Mr. 

Benjamin  P.  Cheney  interested  in   the  Express  C'o.,  or   Express  Co.'e, 

rhich  had  control  of  that  business  over  the  Vt.  Central,  Vt.  &  Canada 

ao'l  Sullivan  Roads  ?      A.      Yes,  sir,  so  far  as  the  Boston  business  was 

concerned. 

Q.  Now,  what  was  the  compensation  paid  by  Cheney  &  Co.  for 
the  express  business  on  what  you  call  the  Boston  Route  ?  A.  The 
price  varied :  it  was  raised  at  different  times.  He  paid  a  certain  rate,  I 
think,  from  White  River  Junction  to  Burlington,  and  a  certain  rate  from 
E.<!»ex  Junction  to  St.  Albans,  and  another  on  the  Ogdensburg  Line,  and 
from  here  to  Rouses  Poin't,  and  also  a  different  rate  from  here  to  St. 
Johns. 
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Q.  Were  the  contracts  between  Cheney  &  Co.,  or  the  United 
States  Co.,  and  the  Trust  in  writing  t  A.  They  were  not — not  tlw 
later  ones. 

Q.  Wore  the  eai'lier  ones  in  writing  ?  A.  I  gaess  they  weia 
I  am  not  sure  about  that — I  don't  know  whether  there  was  a  written  con- 
tract or  not ;  I  don't  remember  ever  seeing  any. 

Q.  Who  was  the  bargain  made  with  ?  A.  All  the  bargains  made 
after  I  came  on  the  road  were  made  by  me — T  think  with  me  persoially. 

Q.  What  bargain  did  you  make  with  him  when  you  first  madet 
bargain?  A.  I  don't  recollect,  I  advanced  the  price  I  think  twice  or 
three  times  with  him. 

Q.  Cannot  yon  tell,  Mr.  Men-ill,  what  the  price  was  ?  A.  I  on- 
not  frcmi  mc^morv,  mv  books  will  tell  if  I  had  them  here. 

Q.  Will  these  books  tell  wliat  was  received?  A.  I  presume  thcj 
will  only  tell  the  price  of  the  contract. 

Q.  Will  you  furnish  a  statement  from  the  books  of  the  amonnt 
which  Clieney  &  Co.  paid  to  the  Trust  for  the  use  of  the  road  for  their 
express  business  from  1861  to  1873,  and  show  the  different  prices  [mW 
on  the  different  roads  t  A.  Yes,  sir  ;  I  will  endeavor  to  furnish  sadii 
statement. 

Q.  Now,  Mr.  Merrill,  can  you  tell  what  amount  of  freight  wn 
transjjorted  for  tliese  express  companies  ?     A.     1  cannot. 

Q.  How  many  cars  did  they  ordinarily  nin  upon  each  passenger 
train  ?     A.     Only  a  pait  of  one. 

Q.  Running  how  many  trips  per  day  ?  A.  They  ran  on  three 
trains  to  Boston,  I  think,  and  two  from  Hoston  on  that  line  over  the 
Vermont  Central  Road,     I  think  they  only  used  half  a  car. 

Q.  Mr.  MeiTill,  is  it  not  true  that  Cheney  &  Co.,  or  the  United 
States  &  Canada  Exju-ess  Co.  have  the  control  of  the  express  baaine* 
from  P^ssex  Jimction  to  Rouses  Point  ?  A.  They  have  the  bosine* 
going  along  the  Ogdcnsburg  lioad,  but  not  going  to  Montreal. 

Q.  I  lave  they  not  the  exclusive  control  of  that,  and  don't  theysnb- 
let  to  Virgil  &  Co.  or  the  American  Express  Co  ?  A.  No,  sir ;  I  think 
not ;  the  National  Express  Co.  pays  1  think  $7500  per  annum  between 
Burlington  and  St.  Johns. 

Mr.  Linsley  called  and  sxcorti  ;  examined  by  Mr.  DA  VJENFORT, 

Q.     When   did   you  enter  the   employment  of  the   Trustees  ani 
Managers  of  the  Vermont  Central,  and  Vermont  <fc  Canada  Roatie,  M , 
theh'  engineer  ?      A.      T  cannot  tell.    .  I  commenced  my  fii-st  semoeoa 
thi-j  line  of  road  for  the  Vermont  cfe  Canada   Road  ;  and  when  it  wil 
I  transferred  my  service  to  the  Managers   I  cannot   give   the  date.     I 
went  along  from  time  for  about  a  year  with  the   Vermont   &    Canadi| 
and  I  continued  in  the  service  of  this  road,  and   connnonced  in  the  fifA] 
instance  in  1850,  I  think  the  latter  part,  if  I  recollect  right. 

Q.  And  lor  how  long  a  time  did  your  sei-vices  continue  t  JL^ 
Well,  I  continue<l  in  the  service  of  the  Vermont  &  Canada,  or  thtf 
Trustees  and  Managers,  I  think,  until  about  1807,  that  is  0  or  7  jmsk 
altogether. 
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Q.  Whether  you  were  the  engineer  who  supervised  the  constnie- 
tion  ol  what  is  called  the  Burlington  branch  ?  A.  Yes,  sir.  That  was 
mv  first  sc-i-vice  here. 

Q.  Whether  you  surpervised  the  construction  of  the  Swanton 
\»ranfh  ?     A.     Yes,  sir  ;  T  did. 

Q.    Whether  you  8Uj)er vised  the  construction  of  the  M.  &  Yu  J.  T 
A.    Yf8,  I  di<l,  sir. 

Q.  Ab(»ut  when  did  the  construction  of  the  Burlington  branch 
c^mmfnce  ?     A.     I  should  think  in  1860.     I  cannot  say  positively. 

Q.  When  concluded  ?  A.  I  think  it  was  about  two  years  before 
weg(»t  it  completed. 

Q.  Who  was  the  contractor  for  the  construction  of  the  Burlington 
Brwclj  ?  A.  It  w^s  divided  into  separate  contracts  ;  there  was  no  one 
particular  contract  for  the  whole  road. 

Q.  Who  had  the  various  contracts  ?  A.  My  father  had  a  contract 
fo:CTa<lin«;  and  digj^ing ;  the  contnurt  was  not  let ;  I  think  it  was  laid 
l'Tlhc<lav. 

y.  Was  the  contract  with  your  father  as  an  iTidividual,  or  a  con- 
troit  with  the  finn  of  which  he  was  a  member?  A.  I  cannot  recollect. 
Mv  tutlit r  was  the  jnincijial  person,  and  I  am  inclined  to  think  it  was  in 
MMiaine  alone.  I  remember  at  the  time  he  was  proposing  to  have  with 
Wfiiiii  the  work  a  Mr.  Alexander,  who  had  been  with  him  for  a  consid- 
♦•ral'li  tifiie  before,  but  I  cannot  say  whether  he  was  a  party  or  not. 

Q-  Do  you  know  whether  the  contract  with  your  father  was  in 
^iiirig.  or  not  ?     A.     I  think  it  was,  sir. 

y.  And  IS  that  contract  in  existence  to  your  knowledge,  yet?  A. 
I  cinijot  tell. 

Q,  Where* are  your  father  s  papei*s  ?  A.  My  father's  papers  are 
<  liU  home,  I  believe  ;  they  are  not  in  my  custody  ;  I  never  had  any 
rfiar<re  of  them. 

Q.  Have  you  in  your  hands  specifications  for  the  construction  of 
the  Burlington  liranch  ?  A.  I  don't  know  that  I  have.  I  don't  think  I 
IttTe.  They  were  printed  and  distributed,  but  I  don't  know  whether 
I  have  a  copy  or  not. 

Q.    Was  the   Burlington   Bi*anch  completed   before   the   Swanton 

Branch  commenced  ?     A.     Yes,  sir  ;   I  think  it  was.      I  ought,  perhaps, 

U)  »plain  about  that :      There  was   a  time   fixed  in  the   charter  for   the 

<^'m|Jetion  of  the  road.     There  was  very  great  difficulty,  T  remember,  in 

trrttinira  train  of  cars  over  the  road  so  as  to  meet  this  requisition  of  the 

«harter.     Well,  we  got  a  train  through  at  the  exact  date  ;    yet  the  work 

wa«  ni>i  completed,    but  only  the  track  laid,    and  it  took  a  good   d«*al  of 

finie  after  that  to  com|)lete  it ;     and  tlu»re  was,  as  I  said,  more  track  laid 

*'V  the  day.     And  1  think    there  was  some    settling  on  the    swamp  done 

I'Vthe  dav.     I  don't  know  the  exact  time  that  thev  ceased,  but  we  went 

'>o  in  tliat  way  until  the  work  was  terminated. 

Q.  When  was  the  Swanton  l^ranch  commenced  ?  A.  I  think  in 
ihf-  s'immer  of  '68. 

Q.  Whether  the  M.  &  Vt.  June.  Road  was  built  contemporaneous 
wilh  the  Swanton  Branch  ?     A.     Yes,  sir  ;    I  think  it  was.      IVrhaps  it 
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did  not  begin  at  the  same  time  ;  probably  not,  but  it  was  supposed  tint 
the  work  was  going  on  at  the  same  time  in  both  places. 

Q.  Whetiier  it  was  completed  at  or  about  the  same  time?  A. 
Yes,  sir,  nearly. 

Q.  Have  you  in  your  possession  the  specifications  for  the  work  on 
the  Swanton  Bi-anch  ?     A.     No,  sir  ;  not  that  T  know  of. 

Q.     Have  you  any  profile  of  that  road  ?     A.     No,  sir. 

Q.  Did  you  ever  make  one  ?  A.  Yes,  sir,  I  did  ;  I  presume  we 
had  perha])s  half-a-dozen  of  tliem. 

Q.  Ilavo  you  any  knowledge  of  what  became  of  all  these  profile*? 
A.  My  impression  is  that  they  were  left  here  ;  but  I  don't  know  posi- 
tively. 

Q.  At  the  general  office  here?  A.  Yes,  sir;  Isup|)ose  allthepapeif 
would  be  here  if  anywhere  ;  that  is  where  I  should  look  for  them. 

Q.  Were  ym  upon  the  road  during  the  wliole  period  of  it«  con- 
struction— that  is,  of  the  Swanton  Branch?  A.  I  think  so  ;  not  cod- 
stantly,  but  I  continued  to  exercise  supervision  of  the  road  and  its  con- 
struction. 

Q.     Did  you  have  any  subordinate  ?     A.     I  had,  sir,  several. 

Q.  Who  were  they  ?  A.  ]\Ir.  William  Hale  Wiis  the  princi|>»l 
assistant.     I  don't  know  the  names  of  the  younger  men. 

Q.  W^here  is  Mr.  Hale  now?  A.  I  believe  he  is  in  town;  Isa* 
him  coming  here  on  the  cai*s  this  morning. 

Q.  Who  had  the  contract  for  the  construction  of  the  Swanton 
Branch  ?     A.     John  K.  Barnard. 

Q.     Was  that  contract  in  writing?     A.     I  think  it  was,  sir. 

y.  Drawn  by  you  ?  A.  That  I  cannot  say.  I  don't  recollwt 
specitically  about  it.  T  don't  know  that  I  ever  carried  on  any  such  wort 
without  a  written  contrat^t. 

Q.     Do  you  know  where  John  F.  Barnard  is  ?     A.     No,  sir. 

Q  Where  was  he  when  vou  last  saw  or  heard  of  liim  ?  A.  I  dont 
think  I  have  seen  him  but  once  since  he  was  here,  and  that  was  onoeinCro- 
cago  some  few  yeara  ago.  I  met  him  there  accidentally  ;  I  don't  know 
the  day  or  date.     He  said  he  was  in  the  south  ])art  of  the  State. 

Q.     Was  his  business  at  the  time,  and  before  and  since  that,  ar*"* 
road  contractor  ?      A.      Yes,  sir ;    he  has  been  a  contractor  ever  since!  ■ 
knew  him,  which  is  about  25  years. 

Q.  Did  he  have  the  contract  for  the  building  of  the  whole  road^ 
that  is,  the  whole  of  the  Swanton  Branch  ?     A.     Yes,  sir  ;  I  think  so. 

Q.     Was  he  to  build  the  road  for  the  cars  to  pass  over  it,  to  fonii?" 
ties,  iron,  ifcc?      A.       I  think  his  contract  was  to  do  all  there  was  ofrt' 
to  do. 

Q.  What  is  the  length  of  that  road?  A.  About  10  miles;  wj 
impression  is  a  trifle  over. 

Q.  What  is  the  character  of  the  siu-face  of  the  ground  over  whick 
it  passes?     A.     Do  you  mean  as  to  the  nature  of  the  soil  ? 

Q.  Well,  I  mean  as  to  the  smoothness,  cuts  and  fills.  A.  I  shonU 
think  the  south  end  is  diill(Milt  and  the  north  end  smooth. 
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Q.     Is  there  any  rock  cutting,  and  what  amount?      A.      I  caniw 
^ou  the  amount.     There  was  heavy  work  at  this  end,  as  I  have  nili 
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It  it8  crossing  of  the  Missisqiioi  river,  and  also  after  you  pass  Swanton — 
ibout  half  way.  Then  half  of  the  north  of  it  is  comparatively  level 
rhere  is  a  bridge  and  some  swamp  work  there. 

Q.  Have  you  any  recollection  of  any  extensive  rock  cutting  f  A. 
There  is  no  extensive  rock  cutting ;  we  expected  it  on  one  part  of  the 
roatl,  at  Mr.  Ferry's,  but  I  don't  recollect  how  much  cutting  we  had 
there ;  there  was  some  at  another  point  on  this  side. 

Q.  How  many  bridges  are  there  on  that  road?  A.  Two 
large  bridges. 

Q.  About  what  length  f  A.  I  don't  recollect,  sir ;  one  of  them 
consisted  of  two  spans,  and  I  should  think  they  were  about  150  feet 
each.  But  it  is  not  from  any  recollection  of  the  number  of  feet^  but  from 
my  recollection  of  the  general  looks  ^f  the  bridge  that  I  speak. 

Q.  Have  you  any  recollection  as  to  what  amount  Mr.  Barnard 
was  receiving  for  the  building  of  that  road  ?  A.  I  don't  recollect  now 
the  precise  figures,  whether  it  was  a  gross  sum,  or  a  certain  amount  per 
mile.  My  impression  is  that  it  was  a  certain  amount  per  mile,  but  I  may 
he  mistaken. 

Q.  What  is  your  best  recollection  as  to  the  cost  of  the  road  per 
mile?  A.  I  don't  recollect,  Mr.  Davenport..  My  recollection  would 
have  to  be  a  mere  matter  of  judgement  as  to  what  it  might  cost,  more 
than  any  recollection  of  facts  as  to  what  the  contract  was  for. 

Q.  Do  you  remt'mber,  Mr.  Linsley,  of  furnishing  repoits  to  the 
Vl  <k  Caria4la  Koad  f     A.     Not  specifically,  sir. 

Q  You  have  no  recollection  of  the  amount  per  mile  which  that 
foadcost?  A.  No,  sir,  I  have  not.  I  could  not  say  anything  about  it 
from  recollection  as  to  figures.  T  don't  remember  what  it  was  for,  as  I 
(^ve  »aid.  My  general  recollection  is  that  it  was  for  the  complete  finish- 
^g  u|>  of  the  road ;  but  whether  a  total  amount  was  to  be  paid  for  the 
*ork,  or  whether  it  was  so  much  per  mile,  I  cannot  recollect  My  im- 
pression is  that  it  was  one  of  these  ways.  In  explanation  of  your  last 
question,  I  would  like  to  say  that  I  don't  recollect  that  I  made  any  re- 
ports to  the  Vt.  &  Canada.  It  is  altogether  probable  I  did  furnish  a 
^rt  to  them,  but  nothing  specifically ; — perhaps  every  month,  or  at 
^p^T  intervals ;  but  they  would  be  only  brief  reports  of  the  work,  fur- 
pished  by  the  engineer,  and  without  anything  special  that  would  fasten 
rt  upon  my  mind. 

Q.  What  is  the  length  of  the  M.  &  Vt.  J.  Road  t  A.  About  22 
^iles :  perhaps  a  little  over  that. 

Q.    Whether  you  made  a  contract  to  construct  the  road  1    A.    Yes, 

rir. 

Q.  With  whom  did  you  make  that  contract?  A.  I  made  it  with 
^  C^>mpany. 

Q.  Represented  and  acting  through  whom  ?  A.  The  Board  of 
Krwtors. 

Q.  Who  were  the  persons  constituting  that  Board  ?  A.  I  don't 
^ow  as  I  can  name  them  all.  There  was  Mr.  Philip  Moore, — he  was 
^>i  lent  of  the  road ;  Mr.  Smith,  Mr.  Clark,  Mr.  Brainerd,  Mr.  Deriviere, 
Bd  I  think  Mr.  Baker.  There  may  have  been  others,  but  I  don't 
iooHect. 
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and  I  found  that  as  tlie  premium  gi*ew  liiffher,  eveiy  dollar  that  I  (Hit  in 
began  to  ^*o\v  less  and  less  in  valiio,  until  finally  I  had  to  put  in  two  and 
a  half  dollars  U.  S.  cuirency  as  an  equivalent  for  one  dollar  in  Canidi 
cuiTency.  I  mean  that  two  and  a  half  of  this  money  would  be  worth 
one  d()llar  there.  At  this  time  the  relations  between  England  and  the 
United  States  got  disturbed,  and  I  got  alarmed,  and  thought  that  in  that 
case  the  railway  would  not  be  worth  anything,  and  I  was  very  aniioos 
about  !t.  I  had  put  in  some  money,  and  was  liable  for  a  considerable 
amount,  and  I  became  very  uneasy  and  very  mucli  afraid,  and  I  repre- 
sented to  these  gentlemen  that  I  could  not  st^nd  it,  and  could  not  get  on 
with  the  work  as  it  was  ruinous  to  me.  I  was  very  anxious  to  get  out 
of  it,  that  is  tnie,  and  for  reasons  that  I  have  mentioned.  So  I  objected 
to  doing  any  more  work.  They  were  very  anxious  to  have  the  Rn«d 
finished,  and  afler  a  great  many  discussions  about  it,  I  finally  succeeded 
in  the  an-angemenl  that  they  should  relieve  me,  and  that  was  what  I 
wanted.  They  assmned  all  liabilities  that  I  was  under — that  is,  they 
returned  m?»  what  I  had  i)ut  in  in  cash  ;  but  I  lost  the  interest  of  it,  and 
also  niv  tirno.  Hut  that  was  the  bargain  I  ma4le  with  them,  if  I  failed  lo 
do  the  work.  At  the  time  1  failed  I  consitlcred  I  had  inatie  a  ven* 
excellent  es(\ij)e,  and  that  I  was  in  a  veiy  unpleasant  place.  Tl»e  war 
cloud  had  gone;  away  after  I  had  left  the  woik.  This  wjis  at  a  timewlien 
tjie  premium  on  our  currency  got  up  so  high  I  was  disturbed  by  the 
relations  between  the  two  countries,  and  I  thought  if  the  relations  were 
broken  off,  the  Railway  wouM  not  be  worth  anything,  and  the  money  1 
had  put  in  would  be  lost*  This  gave  me  great  trouble,  and  I  thouifht  I 
should  be  ruined,  for,  as  I  said  l>efore,  1  had  no  other  interest  thai 
prompted  nm  to  do  the  \^  ork  but  to  see  what  I  could  make  by  it. 

Q.  How  much  <lid  you  invest-,  yourself,  in  the  road  at  the  time  you 
made  ihis  arrangement  for  the  road  to  be  taken  off  your  hands  ?  A.  1 
cannot  say  how  much.  1  think  1  had  about  }J2(>,(>00  in  cash  that  I  l»nt 
in  there.  The  amomit  of  liabilities  I  don't  recollect ;  I  had  no  speoilif 
statement  of  them.  I  should  say,  well,  perhai)s  something  more  than 
that. 

Q.  You  had  put  in  of  your  own  funds  §20,000  ?  A.  Well,  it  waa 
not  far  from  that  amount,  sir. 

Q.  In  what  currency  was  that,  gold  or  American  currency?  A 
I  cauTiot  tell,  sir;  fortius  reason:  When  the  first  was  ]mt  in  it  was 
nearly  equal ;  that  is,  the  cm-rencies  were  about  alike.  There  was  not 
much  difference,  no  more  than  10  i)er  cent.;  and,  I  would  further  expWn, 
if  any  of  you  gentlemen  were  doing  business  with  Canada  at  that  tinie 
you  woidd  understand  the  difference  in  the  nionry  values  of  the  tvo 
countries.  For  a  considerable  time  people  in  the  border  towns  would 
take  our  money,  until  it  got  to  considerable  premium,  and  finally  tht'V 
would  not  take  it  at  all.  Thev  ixot  alarmed  about  the  currency  and  ; 
would  not  take  it  at  all. 

Q.     Had  you  collected  the  stock  subscnptions  at  the  time  you  gave 
up  the  contract?     A      I  don't  know  how  much,  sir,  but   there  was  some 
considerable  i)aid.     There  was  a  great  deal  behind,  too.     I  cannot  say. 
how  much;    some  of  them  were  very  slow.     I  don't  think,  though,  they 
were  all  paid  when  1  left  the  road. 
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Q.  Had  you  realized  the  town  bonds?  A.  Well,  sir,  pretty 
much,  I  think. 

Q.  How  much  did  you  realize  from  the  town  bonds  ?  A.  I  tliink 
iboat  90  cents  in  gold. 

Q.  The  Canadian  stock  subscriptions,  so  far  as  they  were  paid, 
vere  paid  in  Canadian  currency,  were  they  not  ?     A.     Yes,  sir. 

Q.  How  about  subscriptions  on  the  Vermont  side,  were  they  paid 
in  greenbacks  or  gold?  A.  I  cannot  tell  you,  sir,  because  they  were 
not  paid  direi^tly  to  me  as  subscnptions.  In  this  contract  I  made  with 
tbe  M.  A  Vt.  J.,  I  made  only  upon  the  condition  that  the  Directors  on 
tbu  side  would  undertake  to  furnish  or  negotiate  a  certain  amount  of 
ibit  stock  and  furnish  me  with  the  money  for  it.  That  was  part  of  the 
agreement,  that  they  would  do  so.  This  negotiation  for  the  contract 
WM  with  the  full  Board  of  Directoi-s,  I  think. 

Q.  (By  Mr.  Willard.)  Do  you  mean  stock  or  bonds  1  A.  They 
were  to  negotiate  stock  and  furnisli  the  money  for  it.  They  guaranteed 
it,  and,  as  I  said,  it  was  pait  of  the  agreement  that  they  should  do  so. 
Iwould  exjdain  about  that  contract  more  fully.  The  Directors  of  the 
Canadian  Hoad  instnioted  me  to  advertise  for  the  construction  of  the  IVL 
A  Vt.  J.  R.  R  ;  I  was  the  engineer  :  I  don't  know  that  1  was  formally 
■pjwiiiteil,  but  I  was  recognized  as  the  engineer.  Mr.  Moore,  the  Presi- 
dent, set  me  to  work  there :  I  don't  know  that  he  gave  me  any  written 
>lj»ointment.  I  located  the  road  and  made  a  report,  an<l  when  the 
Directoi-s  met  they  discussed  the  matter,  and  directed  me  to  advertise 
f«»rpn>posals  to  build  the  road.  1  did  so,  and  we  had  quite  a  large  num- 
Wr  uf  proposals  for  the  road.  They  were  in  various  forms  as  is  always 
tbe  case:  but  there  were  very  few  of  them  that  would  take  anything  but 
^li.  and  the  Directors  appeared  unwilling  to  let  it  in  that  way.  The 
Cana<lian  members  of  the  Company  thought  the  road  should  be  let  to 
■wn(bo«ly  who  would  undertake  to  take  a  certain  amount  of  payment  in 
*K;k.  They  did  not  decide  anything  at  that  meeting,  but  directed  me 
*<>  I»er8iiade  some  of  tliese  men  to  take  the  larger  amount  in  cash  instead 
ofthe  whtde  amount.  I  then  made  an  estimate  of  the  road,  and  thought 
I  ^ould  build  it  for  $20,000  i>€r  mile.  They  asked  me  if  I  still  felt  con- 
Wfiit,  in  the  face  of  the  various  bids  that  we  had  had,  that  I  could  build 
the  road  at  that  price,  which  was  considerably  less  than  the  amounts 
■*»ned  in  the  other  tenders  to  build  the  road.  I  said  I  thought  I 
^as  8nre  I  could  build  the  road  at  that  price,  and  thought  that  I  coidd 
^)&Ui\  by  giving  it  out  in  small  jobs,  a  piece  here  and  a  j»iece  there,  that 
h-xxM  rr(*t  thniuufh  and  save  somethinc:  of  it  then.  The  Directors  had 
^'»tli»*r  meeting,  and  in  the  course  of  it  some  one  said  to  me,  "would 
m  l»e  willini^  lo  take  it?"  and  I  tinally  said,  "if  these  gentlemen  from 
he  States  who  have  stated  that  they  would  furnish  so  much  money  will 
>ut  that  asrreement  in  writing  I  will  go  on  and  build  the  road  for  that 
nfifnint  " — J<20,000  per  mile.  This  request  of  mine  was  referred 
)  these  gentlemen  to  see  if  they  would  make  such  a  written 
p^eeinent  to  stand  by  me  and  secure  such  a  negotiation,  and  they  finally 
ive  me  that  written  agreement.  I  don't  know  whether  it  was  on  the 
ntrajt,  but  I  know  I  had  it  in  some  form.     The  agreement  was  that 
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they  should  take  the  stock  that  was  to  be  part  of  my  paymeDt  for  bufld- 
iug  the  road  and  furnish  the  money  for  it. 

Q.  Who  was  tliat  agreement  with  ?  A.  I  think  Mr.  Clark  and 
Mr.  Smith. 

Q.  Was  Mr.  Foster  one  of  them  ?  A.  He  was,  but  he  wa«  not 
in  the  Stat<?s,  he  was  on  the  Canada  side.  I  think  Messra.  Clark,  Bnin- 
erd  and  Smith  represented  this  side  of  the  line,  but  I  don't  think  Mr. 
Brainerd  undertook  to  assure  me.  I  think  Mr.  Foster  did  ;  he  told  me 
he  would  hel})  me  through,  that  he  would  furnish  some  iron,  lumber  and 
ties  ;  but  I  do  not  recollect  that  he  assumed  anything  for  them. 

Q.  Now,  you  had  a  guarantee  in  writing  of  Clark  and  Smith  that 
they  would  dispose  of  certain  securities  at  a  price  named  and  account  to 
you  for  the  money  ?  A.  Well,  I  don't  think  the  price  was  named;  thia 
stock  T  undei'stood  to  be  at  par  ;  I  don't  think  there  was  any  propoiitioo 
that  they  should  do  it  at  a  fixed  price  ;  so  far  as  the  debentures  were 
concerned,  I  think  the  price  of  these  was  established  at  about  00  centa 
gold. 

Q.  When  you  speak  of  debentures  you  mean  the  $200,OOJ  dwit 
vou?  A.  Yes.  sir,  if  that  were  the  amount:  I  am  n«»l  sui-e  of  the 
amount.  1  mean  the  Oovernment  Municipal  Debentures;  they  were 
worth  90  cents  on  the  dollar.  I  considered  them  safe  at  that  amount ; 
they  sold  in  Montreal  at  that  price. 

Q.  Now,  did  you  negotiate  $200,000  of  bonds  secured  by  inurt- 
gage?  A.  No,  sir,  for  this  reason:  As  1  went  along  there  bad  been 
no  opportunity  to  negotiate  these  bonds  1  had  on  hand.  I  appliini  to 
these  men  to  help  me,  and  they  had  taken  thai  off  my  hands.  I  didnrt 
have  the  stock  then,  or  at  any  time.  This  $100,000  <lid  not  come  tome 
personally  ;  it  was  subscribed  to  the  road.  There  was  no  j  joint  of  line 
when  thev  were  to  furnish  the  monev,  and  1  went  on  drawing  money 
from  them  when  1  needed  assistance. 

Q.  W'ho  wjis  it  you  applied  to.  Smith  or  Clark  ;  whom  did  yoa 
receive  the  money  from  ?  A.  Well,  1  think  I  received  it  mainly  iron 
Mr.  Clark,  and  in  parcels  from  five  to  ten  thouband  dollars  at  a  time, 
perhaps  more.     But  I  don't  think  that  at  any  time  1  had  over  $20,000. 

Q.  Was  that  in  gold,  or  United  Slates  currency  ?  A.  Maiulyin 
United  States  currency,  though  some  was  gold. 

Q.  How  much  according  to  your  recollection  did  you  receive  frott 
Messra.  Smith  and  Clark,  and  from  other  scmrces  towards  your  coutraci 
at  the  time  you  gave  it  up  ?     A.     Well,  sir,  I  cannot  say. 

Q.  Have  you  any  liook  or  paper  in  your  possession  that  contaii* 
the  amount  of  your  recipts  and  disbursements  while  you  were  eaminjf 
on  that  contract  ?  A.  1  dont  think  I  have  a  single  book  coinieitei 
with  it.  Mr.  Kimball,  who  kept  my  accounts,  kept  right  on  in  thdf 
employ  after  I  had  given  up  the  work  and  the  same  books  were  kept  If 
him.  He  kept  on  with  them  until  the  road  was  finished.  Wehadntf 
inventory  of  the  j)roj)erty  at  the  time  this  transfer  was  made.  WlienI 
had  the  arrangement  with  them  to  relieve  me  1  was  to  lind  out  hofl 
much  money  and  cash  1  had  put  in  the  work,  an  I  I  think  I  gv* 
recei[>t  from  Kimball  stating  the  amount  that  I  had  put  in  pei'soiiaH; 
which  amount  they  were  to  return  to  me,  and  then  they  were  to  assun 
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he  work  in  its  then  condition.     We  did  not  have  an   inventory  of  the 
rork ;  it  was  not  nocessarv. 

Q.  But  up  to  that  time  you  had  a  book  upon  which  your  clerk, 
Jr.  Kimball,  had  kept  an  account  of  all  the  money  you  had  put  in  that 
onceni,  and  of  all  the  money  you  had  received  Irom  Smith  &  Clark  ? 
L  Well,  I  don't  know  whether  he  kept  a  book  or  not ;  he  kept  an 
«count  of  all  the  disbursements  of  the  road,  I  know.  As  I  have  told 
on,  I  don't  remember  the  j)reci8e  amount.  I  kept  my  own  private  cash 
iccoant  then,  and  so  far  as  I  could  remember  it  was  $26,000  that  I  had 
Hit  in  the  work  from  my  i)en9onal  funds.  The  rest  of  the  money  which 
.  did  not  put  in  jjersonally,  an  did  not  receive  from  the  Treasurer,  I  had 
weiveil  from  Clark  &  Smith. 

Q.  What  has  become  of  the  book  which  Mr.  Campbell  kept  the 
lisbursements  upon  ?  A.  I  don't  know  ;  I  know  they  were  kept  m  the 
)ffife  that  he  occupied.  All  the  books  were  left  there  when  I  gave  up 
be  work  ;  I  walked  right  out  of  the  office  and  left  them. 

y.  And  all  your  books  and  pa|»ers  were  handed  to  Mr.  Kimball  ? 
A  They  were  in  hi.s  possession  ;  1  never  took  them  out.  I  simply 
talked  nut  of  the  office  and  lefl  the  things  as  they  were. 

Q.  But  <lid  you  leave  the  work  altogether,  or  did  you  continue  to 
nipfrvise  it  ?  A.  Well,  sir,  I  think  I  walked  out ;  I  mean  I  had  no 
^rthir  interest  in  the  matter.  I  aijreed  to  do  what  was  commenced,  as 
^hrte  gentlemen  claimed  they  could  not  i»ersonally  look  after  these  things, 
uid  that  I  should  stay  and  supervise  ;  and  I  did  so  without  any  com- 
[»08ati(»n. 

Q.  So  that  in  your  experience  in  building  the  M.  &  Vt.  June,  you 
wver  made  a  i)enny  ?  A.  No,  sir  ;  I  am  out  of  pocket,  I  am  soiTy  to 
»v. 

Q.  You  lost  the  whole  of  your  time  and  intei-est  on  the  amount 
that  you  put  in  the  work  t     A.     Yes,  sir. 

Q.  Did  you  or  not  transfer  this  contract,  or  yield  up  this  conti*act 
to  any  ]iarticular  persons  or  to  the  road  f  A.  Well,  I  cannot  say,  Mr. 
Davenport,  for  this  reason — ^these  gentlemen  were  the  Managing  Direc- 
tors and  all  our  convereations  were  informal ;  they  gave  their  instruc- 
tions as  they  were  entitled  to  about  it.  I  don't  think  I  have  received  a 
formal  communication  from  them.  I  don't  think  a  word  was  said 
^hether  they  were  treating  with  me  in  a  private  capacity,  or  as  Manag- 
ing Directon*. 

Q.  Do  you  know  wlio  it  was  went  on  and  built  that  road — that  is, 
'he  M.  it  Vt.  June, — was  it  Messre.  Foster,  Smith  &,  Clark  ?  were  they 
^«  MaiiaLring  Directoi-s?  A.  Well,  all  1  know  now  is,  as  I  told  you  ; 
cannot  recollect  whether  the  charge  was  made  to  them  as  individuals, 
ras  Managing  Directors  ;  1  think  it  was  to  them  as  individuals,  but  I 
oDt  think  a  word  was  said  about  it 

Q  You  think  you  surrendered  up  to  them  the  contract  which  you 
id  fur  the  building  of  that  road  as  individuals.  Did  you  take  from 
em  their  agreement  that  they  would  indemnify  you  against  liabilities 
lich  you  liad  assumed  t     A.     I  think  I  took  such  an  agreement^  sir. 
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Q,  '^liere  18  ihat  figrecment?  A.  I  cannot  say.  I  may  have 
now,  but  I  do  not  know  that  I  have.  I  have  not  looked  over  my  p8])e 
for  years. 

Q.     Who  was   tliat  ajxreement   signed  by,   do  you  know  ?     A 
think  it  was   by  Foster,   Clark  and  Smith,    or  else  by  Clark   and  SmitI 
alone.     I  think  I  must  liave  such  a  paper,  but  I  don't  recollect. 

Q.  And  they  relieve  you  of  all  liability  ?  To  how  large  an  eit« 
were  you  indebted  at  that  time?  A.  As  I  said  before,  I  cannot  tell  yo 
about  these  liabilities,  because  we  did  not  have  any  statement  of  tl 
accounts  of  the  liabilities  of  the  concera.  The  only  statement  I  had  wi 
that  showing  how  much  I  jmt  in  in  cash.  What  the  condition  of  tl 
contract  was  exactly  I  don't  know.  My  im}>ression  would  be  that  it  wi 
as  much,  and  perhaps  something  over  that  sum — $30,000  or  $35,000. 

Q.  You  think  you  owed  that  amount  ?  A.  .  I  would  not  be  n 
prised  if  it  was  fully  that. 

Q.  Did  you  pay  for  the  iron  you  spoke  of?  A.  A  good  deil  < 
it,  sir.  The  iron  Mesj^rs.  Smith  and  Clark  paid  for,  mostly  :  or,  I  su| 
pose  Mr.  Merrill  paid  for  it  and  took  these  debentures  to  do  so.  I  thhi 
he  negotiated  part  of  them  and  charged  up  the  amount  for  the  iron  I 
me,  and  T  had  to  settle  for  it. 

Q  Was  that  before  you  were  relieved  of  the  contract?  A.  Vfi 
I  don't  know  how  much  of  it.  A  poition  was,  and  the  larger  purtioi 
because,  as  1  have  said  before,  the  larger  portion  of  the  iron  was  on  Itfi 
when  I  gave  up  the  contract. 

Q.  Were  the  ties  in  use  on  that  road  on  hand  when  you  gavel 
the  contract?  A.  Not  nmch,  beyond  what  was  laid.  I  think  the  a 
that  were  obtained  for  the  road  came  off  the  line  of  mad  mostly  at  W 
River,  and  beyond  that.  There  were  very  few  ties  came  from  this* 
of  there.  I  think  we  did  not  get  our  ties  from  the  S»,  S.  &  C.  Uoad« 
faster  than  we  laid  them  ; — we  did  not  take  them  out.  I  think  the 4 
that  we  had  from  Pike  River  dii'ect,  perhaps,  would  not  have  laid  fiirtfc 
than  Stan  bridge ;  and  I  am  pretty  sui*e  there  were  not  many  ties  the»i 
the  time  I  gave  up  the  contract. 

Q.     Had  anything  been  paid  for  these  ties  '     A.     No,  sir. 

Q.     Was  fencing  included  in  your  contract  ?     A.     Yes,  sir. 

Q.     Was  land  damages  included  ?     A.     I  think  not. 

Q.     The  Company  were  to  furnish  right  of  way?     A.     Yes,  sir. 
think  they  were  to  furnish  nothing  but  right  of  way ;  I  w^as  to  find 
everything  but  that. 

Q.  Were  you  to  furnish  depots  ?  A.  Yes,  sir ;  I  think  I  w* 
find  everything  that  was  required  to  complete  the  road.  There  was  lie 
built  when  I  left  the  contract. 

Q.     If  you  had  gone  through  with  that  contract,  Mr.  Linsley,  J 
had  not  been  disturbed  by  the  appearances  of  a  collision  between 
United  States  and  England,  you  would  have  made  a  good  thing  d 
would  you  not  ?      A.      Well,  I  think  if  the  cun-ency  had  not  changi 
would  nave  made  something  out  of  it. 

Q.  Well,  was  it  the  change  in  the  currency,  or  the  appearance 
collision  between  the  United  States  and  England  that  induced  Tl 
quit  the  contract  ?     A.      Well,  the  change  in  the  currency  wow 
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have  been  such  a  fomiWable  reason  ;  if  the  Directors  had  not  pushed  me 
to  sharp  jK?rformance  of  the  contract  I  could  have  held  on  till  I  could  get 
something  out  of  the  earnings  of  the  road,  as  I  was  to  have  that  for  five 
years.  I  calculated  the  earnings  would  have  been  in  Canada,  and  the 
money  I  could  have  got  from  that  source  would  have  helped  me  through 
without  much  loss. 

Q.  Was  it  part  of  the  contract  that  you  were  to  have  the  earnings 
of  the  road  for  five  years?  A.  Yes,  sir,  it  was — that  is,  I  was  to  have 
five  years  to  build  it  in,  and  all  that  I  got  done  before  I  was  to  use  if  I 
wbhed.  I  was  to  have  five  years  from  the  date  of  the  contract,  or  from 
the  time  we  got  it  running. 

Q.  Well  now,  if  you  had  hurried  it  up,  and  got  it  to  the  point  of 
the  condition  it  was  in  the  summer  of  *64  or  the  fall  of  '64 — would  it 
have  been  possible  for  these  Directors  to  have  hurried  you  up  and  got 
the  advantage  of  you  ?  A.  W^ell,  1  did  not  want  to  do  anything  more 
b  the  matter,  I  wanted  to  get  out  of  it. 

Q.  Well,  I  understand  that,  but  standing  here  now  as  you  do,  and 
looking  back  on  the  transaction  do  you  think,  if  you  had  not  given  up 
that  contract,  that  you  would  have  lost  your  time  and  the  interest  on 
)our  money  ?  A.  No,  sir,  I  would  have  tried  hard  not  to,  and  I  don't 
think  I  should  have  lost  my  interest  and  time.  But  looking  back  now  I 
think  I  acted  for  the  host  as  I  thought  then ;  and  I  should  do  the  same 
again  if  a  similar  circumstance  arose. 

Q.  How  much  of  a  profit  do  you  think  you  would  have  realized 
hadyonr  courage  held  out,  and  you  had  gone  through  with  the  work? 
A.  I  don't  think  I  would  have  realized  anything  as  it  stood ;  but  owning 
the  secarities,  and  a  large  interest  in  the  stock,  I  should  have  calculated 
to  have  got  that  fixed,  so  as  to  have  had  enough  to  come  out  all  right. 
Bat  with  five  years  to  hold  the  Road  and  stocks,  and  tr}'ing  to  improve 
that,  I  think  I  should  have  had  time  to  get  oui  well.  I  should  have  tried 
to  have  saved  the  interest  on  my  money,  and  also  my  time. 

Q.  Well  now,  you  paid  all  your  bills  for  supplies  and  labor  in 
Canarla  currency  ?  A.  I  paid  what  I  got  on  that  side  in  Canada  cur- 
rency ;  but  I  got  all  I  could  this  side. 

Q.  Do  you  remember  what  price  you  paid  your  laborers  ?  A.  I 
cannot  tell  you,  except  that  T  think  we  conunenced  at  about  $1.00,  or 
tllO  per  day.  Wages  advanced  steadilv,  and  I  think  we  paid  as  high 
88  Jl.oO,  and  more  than  that  perhaps  before  we  got  through.  That  was 
in  silver.  I  give  you  my  best  recollection  about  the  thing,  but  I  cannot 
remember  specifically.  My  impression  is  that  the  average  price  was 
till)  or  $1.1.5  per  day. 

Q.  Was  the  cost  of  tbat  Road  seriously  affected  by  the  change  in 
the  relative  value  of  greenbacks  and  gold  on  the  American  side  of  the 
line  ?    A.     Yes,  sir ;  it  was  affected. 

Q.  Was  it  not  really  affected  by  the  large  demand  for  men  for 
siilitary  services  which  increased  the  price  of  labor  ?  A.  I  don't  know 
loir  far  that  affected  the  price  of  labor ;  I  expected  when  I  took  the 
lontract  that  I  should  have  to  embark  all  my  personal  means  to  get  it 
hrough.  My  funds  did  not  procure  proportionately  what  they  should, 
lecaase  I  had  to  pay  them  in  gold  in  the  first  place. 
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Q.  That  is  your  own  means  ?  A.  Yes,  sir.  All  that  I  supplied 
had  to  be  put  into  Canada  cun*ency ;  all  the  money  that  I  had  was  m 
American  currency,  and  I  had  to  pay  the  difference  between  it  and  the 
price  of  gold.  I  think  I  could  have  held  the  Directors  to  the  payment 
of  the  contract  in  Canada  currency,  as  the  old  contract  was  on  the  other 
side. 

Q.  (By  Mr.  Willard.)  Do  you  mean  to  be  understood  that  on  the 
money  you  received  on  stock  subscriptions  you  received  any  greenbacks? 
A.  No,  sir ;  only  such  subscriptions  as  were  made  on  this  side  of  the 
line. 

Q.  (By  the  same.)  There  were  no  subscriptions  on  this  side  except 
by  Messrs.  Smith  and  Clark,  were  there  ?  A.  I  don't  recollect  positive^, 
I  think  there  was.  I  think  Mr.  Brainerd  was  a  subscriber,  but  am  not 
positive.  There  was  no  general  subscription  that  I  know  of,  I  think  it 
embraces  more  names  than  Smith  and  Clark,  but  I  only  saw  the  list  onoe. 

Q.  Was  there  a  $15,000  subscription  on  this  side  of  the  line?  A. 
I  don't  know  what  the  amouTit  of  it  was ;  I  think  it  was  $5,000  each  for 
Smith,  Clark  and  Brainerd,  but  I  am  not  Pure  ;  I  never  saw  the  stock 
book  ;  T  tliink  I  had  no  knowledge  ot  it. 

Q.  But  you  received  the  amount  of  their  subscriptions  in  green- 
backs?    A.     Yes,  sir. 

Q.  You  were  entitled  to  have  anything  on  the  C^anada  side  is 
Canadian  currency  t     A.     Yes,  sir. 

Q.  Then  the  only  matter  that  there  was  any  doubt  about  was  the 
subscriptions  made  by  Smith  and  Clark  ?  A  Well,  as  I  understand  it, 
they  agreed  to  negotiate  a  quantity  of  this  stock  and  furnish  funds  fof 
it  But  I  i)resume  that  was  not  upon  the  books  of  the  Company;  it  wn 
an  agreement  made  at  a  meeting  at  the  Bay.  At  the  time  I  got  ort 
the  contract  I  did  not  know  how  it  would  turn  out 

Q.  Had  you  received  at  the  time  you  made  the  arrangement  to 
give  up  the  contract  the  avails  of  these  Canada  securities  in  gold* 
Canadian  currency?  A.  Well.  I  cannot  say  about  that,  Mr.  Davenport. 
I  have  said  before,  I  cannot  state  what  the  date  of  it  was.  Mr.  Merrill 
negotiated  a  number  of  bonds  in  Montreal,  and  obtained  gold  for  then, 
with  which,  I  think,  he  paid  for  the  iron  which  was  charged  tome- 
But  I  never  had  a  final  settlement  with  them  about  it,  and  I  was  no* 
sure  how  they  would  finally  treat  this  undertaking.  In  regard  to  sub- 
scriptions, whether  United  States  or  Canadian  currency  at  the  time  ths 
agitjement  was  made,  I  did  not  consider  it  material ;  th**  difference  thai 
in  the  currencies  was  not  nnich. 

Q.  Was  Mr.  A.  B.  Foster  a  bidder  for  the  contract  to  build  this 
road  f     A.     No,  sir. 

Q.     He  did  not  jmt  in  any  bid  ?     A.     I  think  not,  sir. 

Q.  Did  he  at  any  time  claim  to  you  that  he  had  a  right  to  tin 
contract  to  build  that  road  ?     A.     I  think  not,  sir. 

Q.  Did  he  ever  ask  you  to  give  him  a  quarter  interest  in  that  co 
tract?     A.     No,  sir. 

Q.  Did  any  one  in  his  behalf,  or  in  behalf  of  anybody  else  ask  t' 
privelege  of  going  in  with  you  ?     A.     No,  sir. 
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Q.  And  no  one  but  yourself  had  any  interest  in  that  contract  t  A. 
Nobody  but  myself,  until  1  assigned  it  to  the  parties  who  took  it  off  my 
hands. 

Q.  And  had  you  gone  through  with  it,  neither  Mr.  Foster,  nor 
anybotly  else,  would  have  had  any  nght  to  any  share  of  the  profits  if 
there  had  been  any?  A.  No,  sir;  except  as  I  understand  they  would 
have  had  the  interest  that  they  had  in  the  stock,  but  no  other.  We 
should  have  substantially  have  owned  the  road — that  is,  the  stock  that  I 
held  and  that  they  held,  would  have  controlled  the  road. 

Q.  I  understand  you  now  as  saying  that,  if  you  had  gone  through 
irith  the  matter,  you,  Foster,  Smith  and  Clark,  would  have  virtually 
owned  the  road  ?  A.  I  said  I  expected  when  the  contract  was  done 
that  we  should  have  so  take  so  much  stock  before  we  should  get  through. 
They  agreed  to  take  a  certain  amount,  as  I  told  you.  There  were  some 
one  hundred  and  odd  thousand  dollars  subscribed  in  Canada.  These 
gentlemen  would  take  a  portion,  and  I  expected  I  should  have  a  portion 
on  account  of  that  contract ;  and  what  they  put  in,  together  with  stock 
that  I  helii,  would  leave  the  roa<i  under  control  of  Clark,  Smith  and  my- 
nelf.  I  think  there  were  only  these  two  gentlemen  agreed  to  furnish 
anj-thiug.  VTe  shouM  have  held  the  road  just  as  any  other  parties  hav- 
ing a  majority  of  the  stock  of  any  Company  would. 

Q.     Do  you  mean   by  that,    Mr.  Linsley,  that  you   three  gentlemen 
would  have  owned  a  majority  of  the  stock  ?     A.     Yes,  sir. 

Q.     And  could   control  it^s   policies  and  establish  its  business  ?     A. 
Yes,  sir. 

Q.     How  would  you  become  owner  of  any  part  of  its  stock  1     A. 
By  holding  its  stock. 

Q.     How  was  it  you  became  owner  of  the  stock  under  the  contract  ? 

A.    Well,  they  paid  me  only  a  little  in  cash,  the  remainder  was  in  stock. 

Q.     Was  the  stock  issued  beyond  $20,000  per  mile,  which  you  were 

to  receive  ?     A.     I  don't  know  how  much    stock  was  issued,  or  how 

anich  the  capital  stock  was. 

Q.  Perhaps  I  don*t  get  the  right  impression,  but  I  understand  that 
thoe  was  $60,000  or  $70,000  municipal  bonds,  $200,000  mortgage 
kmdi,  and  stock  subscriptions  in  Canada  to  the  amount  of  something 
Bore  than  $100,000.  Well,  now,  was  there  $115,000  besides  that !  A. 
^0)  lir,  not  besides  that  The  entire  subscription  of  the  towns  was  paid 
brby  these  debenture  bonds. 

Q.  Well,  now,  do  yoii  mean  to  be  understood  that  you  would  have 
tty  interest  in  stock  that  the. town  of  Stanbridge  subscribed  for;  that  is, 
teO.000  ?     A.     No,  sir. 

Q.  Well,  now,  what  stock  would  you  and  Smith  and  Clark  have 
'•wne<i  when  you  got  through  ?  A.  The  first  interest  would  have  been 
®o  the  bonds  of  the  road  substantially,  and  then  there  was  the  stock 
«u^«crij»tion — I  don't  know  how  much,  but  they  were  to  negotiate  stock 
•D^havea  quantity  taken  here  in  the  States,  which  th(»y  controlled,  as  I 
■*Jwjjtand  it,  and  held  the  entire  original  majonty  of  the  mortgage  of 
tWroid,  and  these  subscriptions,  I  should  judge,  would  give  the  control 
'*f  the  property. 
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Q.  ITow  much  towards  the  $20,000  per  mile,  or  S440,000  on  the 
whole  were  you  to  have?  A.  Well,  I  cannot  tell,  Mr.  Davenport  I 
was  to  have  the  suhseriptions  and  the  amount  of  bonds,  bat  I  don't 
recollect  distinctly  whether  $150,000  or  $200,000;  it  was  along  inthil 
neighborhood.  It  was  not  a  large  amount  of  bonds  on  the  road,  and 
how  much  stock  there  was  I  don't  know.  If  there  was  any  I  don't 
know.  It  was  not  a  large  amount  of  stock.  I  expected  these  gentlemen 
would  furnish  most  of  the  money  for  the  stock.  I  did  not  subscribe  for 
any  myself;  I  expected  they  would  negotiate  a  considerable  amonnt,! 
think  $100,000. 

Q.  Were  you  to  take  any  stock  in  payment  of  your  contract  ?  A. 
My  opinion  was  that  I  was  to  take  these  municipal  debentures  as  soonu 
they  were  issued.  My  impression  is,  also,  that  I  was  to  take  an  amount 
of  stock — something  of  all  their  securities,  bonds  and  stock,  Ac 

Q.  Cannot  you  ai)proximate  the  stock  you  took?  A.  I  cannot; 
I  only  recollect  the  Directors  contracted  to  take  the  bonds  and  stock,  and 
furnish  me  cash  with  the  stock  they  <lisposed  of. 

Q.  (Hy  Mr.  Willard.)  I  untlei'stood  you  to  say  some  time  since, 
that  these  Directors  guaranteed  that  they  would  take  care  of  your  sale 
of  a  certain  portion  of  that  stock  ;  I  understood  that  it  was  that  jwrtioa 
that  you  were  to  have  on  this  contract?  A.  No,  sir,  not  at  all.  Tber 
were  to  furnish,  I  think,  $100,000  cash,  but  my  recollection  is  not  dear? 
and  it  is  much  less  clear  a.'^  to  whether  it  was  all  stock  or  bonds;  mj 
impression  is  that  it  was  all  stock. 

Q.  (By  the  same.)  That  could  not  be  of  any  consequence  to  yoi 
then  ?  A.  No,  sir.  The  towns  were  to  furnish  us  $100,000  money,  w^ 
there  was  to  be  about  $300,000  or  $400,000  more  money  j»ut  into  it,  and 
my  expectation  was  that  amount  was  in  addition  to  the  town  subscriptioOi 
and  that  that  could  control  the  road — that  is,  the  money  that  built  the 
Road,  if  it  was  furnished  would  substantiallv  control  it  when  it  was  done. 
That  was  my  idea. 

Q,  When  you  went  out  of  that,  you  left  Smith  and  Clark,  and 
Foster  if  he  was  concerned,  which  you  are  not  certain  about,  in  the  san* 
position  which  you  were  in,  as  to  their  rights  to  stock,  bonds  and  cash? 
A.  Yes,  sir  ;  I  tunied  everything  over  to  them  ;  they  were  to  step  into 
my  shoes,  and  assume  the  liabilities  and  rights  that  I  should  have  had  to 
assume,  and  relieve  me  from  loss  or  claims  against  the  contract. 

Q.  Do  you  remember  what  your  iron  cost  you  for  that  Road  ptf 
ton  ?  A.  I  don't^  sir.  The  iron  that  Foster  furnished  was  without  any 
agreement,  he  simply  sent  it  along,  and  I  expected  it  to  be  settled  at  the 
end  of  the  contract. 

Q.  Well,  that  came  to  you  without  any  payment  or  duty  uponit» 
did  it  not?     A.     Do  you  mean  the  iron  from  Mr.  Foster? 

Q.  Yes;  and  also  the  iron  that  was  bought.  A.  No,  sir;  I  paid 
duty  at  St.  Johns  on  the  iron  that  was  bought. 

Q.  Is  there  any  duty  in  Canada  on  n-on  coming  from  England' 
A.  I  think  there  is,  sir.  There  was  a  small  duty  at  St.  Johns;  i  thift 
it  amounted  to  several  thousand  dollai^s.  It  was  not  a  large  duty,  br 
the  aggregate  made  quite  a  large  amount. 
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Q.  Still,  havn  not  you  an  idea  of  what  it  cost  per  ton  !  A.  My 
only  idea  is  the  general  value  of  iron  at  that  time — 950  or  $60  per  ton, 
I  think. 

Q.     In  gold  !      A.     Well,  I  should  say  about  $50  or  $55  ;    that 
was  tlie  worth  of  it  at  that  time  on  the  Canada  side  of  the  line. 

Q.     Could  you  not  buy  iron  here  in  America  at  that  time  for  gold  t 
A.     I  don't  know,  sir ;  I  should  think  not 

Q.     What  became  of  your  bills  for  the  iron  you  purchased  ;  were 
they  turned  over  to  Smith  and  Clark  ?     A.     Yes,  sir,  every  paper. 

Q.     And  you  have  not  the  slightest  idea  of  where  these  papers  are  t 
A    I  have  not,  sir. 

Q.    Can  you  tell  where  Mr.  Kimball  is  ?    A.     Last  time  I  heard  of 
him  was  in  Portland,  Oregon,  keeping  hotel. 

Q.     What  was  his  name  ?    A.     Orville  Kimball. 
Q.     Do  you  suppose  he  took  the  l>ooks  with  him  ?     A.     I  don't 
think  he  did.     I  left  everything  in  the  office,  and  he  remained  there.     I 
Wft  all  the  papei"8  there. 

Q.  What  is  the  character  of  the  surface  of  the  road  from  the  line 
1"  St  Johns  over  which  this  M.  &  Vt.  J.  is  const nicted  f  A.  It  is 
eisT. 

Q.  Are  there  any  cuts  or  fills  of  any  magnitude  ?  A.  Tliere  is 
one  pretty  considerable  fill,  three  quarters  of  a  mile,  at  White  River  ; 
thra  it  is  what  you  would  call  a  surface  road.  There  are  one  or  two 
wall  bridges,  and  a  good  deal  of  heavy  timber  on  the  road. 

Q.  What  is  the  length  of  the  Pike  River  bridge  ?  A.  I  don't 
ftcollect,  sir;  150  feet  I  suppose.  That  is  the  only  bridge  of  any  length 
^  the  road.  I  wish  to  correct  myself.  My  impression  was  that  it  was 
t  niigle  s|)an  bridge,  and  I  think  it  had  more  than  one  span  ;  if  so  it 
WM  longer  than  I  said,  but  I  don't  recollect  distinctly. 

Q.  Had  the  Pike  River  bridge  been  built  at  the  time  you  gave  up 
joor  contract  ?     A.     I  think  it  was  built,  sir ;   Foster  built  the  bridge. 

Q.  Do  you  remember  the  price  which  you  had  to  pay  Foster  for 
tte  building  of  that  bridge  ?  A.  I  don't  remember,  sir,  that  I  made 
ttj  price  with  him.     I  am  not  sure  I  did. 

Q.  How  does  it  happen  that  you  let  him  build  the  bridge  without 
wniog  a  price  ?  A.  I  don't  recollect.  He  agreed  to  await  settlement 
loti]  the  road  was  done. 

Q.  What  do  you  say  to  the  road  being  built  at  this  time  for  $20,- 
000  per  mile  ?     A.     I  think  it  could  be  built  for  that  sum. 

Q.  And  how  large  a  profit  would  be  on  it  t  A.  I  should  not 
ti»ink  there  would  be  much  profit.  It  would  be  a  very  close  figure  ; 
rtill  I  should  think  it  could  be  built  for  that. 

Q.  When  was  that  road  opened  for  travel  ?  A.  I  don't  recollect 
rir,  when  it  was  opened. 

Q.    Was  the  ballasting   completed  or  not?      A.      No,   sir,   there 

was  verj-  little  ballasting  done.    I  tned  to  get  the  road — ^that  is  the  track 

—done,  and  did  not  do  anything  in  the  way  of  building.      In  fiact  I  did 

not  do  anvthing  but  what  I  was  obliged  to.     Ballasting  was  not  neces- 

7  to  be  done  then  ;  it  could  be  done  afterwards,  but  it  could  be  left  if 
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Q.  Do  you  remember  the  price  yoa  haA  to  |Mrf  for  tiei^  or  aboal 
the  price  t  A.  I  think  the  ties  I  got  on  the  Une  were  fdboat  20  ceait^ 
Bilver,  perhaps  more.  They  were  hemlock,  and  I  think  theri  WM 
tamarack,  too,  there.  At  the  time  I  got  the  ties  I  could  not  see.  I  flboaM 
say  it  was  about  20  cents ;  that  is  my  best  reooDectkm. 

Q.     How  many  ties  did  you  lay  to  the  mile  t    A.    2640« 
Q.     What  weight  of  iron  did  yoa  put  upon  the  road  t    A.     M  Ib# 
I  think. 

Court  adjourned  till  2  p.  m. 


AFTERNOON  SESSION,  WEDNESDAY. 

Q,  'Mr.  Linsley,  I  showed  you  this  mormng  what  purports  to  be  a 
record  of  one  of  your  reports,  upon  the  books  oi  the  Vermont  A  CanaAi 
R.  R.,  and  asked  you  to  examine  it  and  see  if  you  recognized  that  am  m 
copy  of  one  of  your  reports ;  what  is  the  i*esult  f  A.  I  hare  no  reason 
to  doubt  that  it  is  one  of  my  reports,  although  I  have  no  reoolleoliOB 
about  it. 

The  repoit  in  question  is  dated  from  engineer's  office  Vt  A  C  R. 
R,  Swanton,  Nov.  1st,  1864,  and  is  to  be  found  on  the  book  of  the 
Stockholders'  records,  Vt.  <fe  C.  R  R.,  page  — .  Report  to  the  Agents 
of  Construction  of  the  Swanton  Branch.  This  report  was  put  into  tii^ 
case  by  Mr.  Davenport  and  marked  ^*  Exhibit  43^." 

Q^     Were  you  in  the  habit  of  making  reports  t    A.     Yes,  sir. 

Q.  Do  you  now  remember  making  that  report  of  the  conditioii  €£ 
the  road  at  the  time  it  was  madet  A.  As  I  have  stated,  I  dont  recol- 
lect speciiically  about  that  report,  but  it  seems  like  mine. 

Ql  How  did  the  cost  of  the  Swanton  Branch  of  the  Vt  A  Canada 
R.  R.  compare  in  your  judgement  with  the  cost  of  the  construction  of 
the  M.  &  V  t.  Jc\  t  A.  The  Swanton  Branch  would  cost  more  la  my 
opiniott. 

Q.  How  much  more  should  you  think  per  mile!  A.  Thatia 
fifficult  to  answer  without  thinking  over  it  it  would  cost  oonsid^aUe 
more  per  mile. 

Q.  How  much  more,  should  you  judge  t  A.  Perhi^  50  per 
cmt 

Q.    That  would  be  $30,000  per  male.      Is  that  your  best  iadg>* 
ment  T     A.      I  should  think  there  would  be  nearly  50  per  cent  mffer- 
ence;      The  iron  would  be  the  same  in  either  case  and  the  ties  would  htf 
substantially  the  same  on  both  roadsw     But  leaving  out  the  iron  and  ti«%  ^ 
Ac,  (which  would  be  equal  in  both  cases)  the  rest  of  the  work  woidd  io.^ 
my  opinion  cost  60  per  cent.  more. 

Q.  That  i^  as  I  understand  you,  that  leaving  out  material,  yovc^^ 
jfidgement  is  that  it  would  cost  50  per  cent  more  to  build  ten  miles  th?^ 
side  of  the  Line  than  ten  miles  on  the  other  side  t  A.  I  should  tUss^ 
so,  sir. 

Q.    And  to  what  is  that  differenee  duet    A.  it  is  doe  to  the 
ence  in  the  country  and  the  very  largely  increased  amount  of 
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)er  mile  on  tliis  piece.  There  are  scarcely  any  ou  the  otlier  side  of  the 
ine,  then  the  grading  averages  heavier. 

Q.  Tlie  M.  &  Vt  Junct.  Road  as  compared  with  any  Vermont 
ioad  is  a  very  cheap  road  to  construct,  is  it  not?  A,  \\  ell,  no,  sir ; 
lolascomjiared  with  any  Vermont  Road. 

Q.  Can  you  name  any  ten  miles  of  railroad  in  Vermont  that  you 
liiuk  could  be  constructed  as  cheaply  as  either  ten  miles  on  the  M.  & 
i'LJunc?  A.  That  would  not  then  be  the  case.  I  understood  you  to 
isk  me  whether  there  was  a  very  great  deal  cheaper  road. 

Q.  Well,  is  not  the  road  from  the  Bullard  crossing  up  to  the  Can- 
ida  line  about  a  fair  average  of  Vermont  railroad  in  its  cost  ?  A.  Well, 
lir.  it  would  come  up  to  the  average  fully  ;  I  should  think  it  would  be  a 
ittie  more  than  the  average,  the  grading  alone  would  not  perhaps  but 
pot  in  the  bridging  ray  im])ressiou  is  it  would  fully  come  up  to  the 
iTerage. 

Q.  If  it  is  about  the  average  of  Vermont  roads  and  if  to  grade  it 
wd  get  it  ready  for  the  iron  it  would  cost  fit\y  per  cent,  more  than  it 
»oqM  to  gra<le  the  M.  &  Vt.  June,  it  nmst  be  that  Road  would  cost 
50 percent,  less  than  the  average  of  Vennont  roads  per  mile.  A. 
I  should  think  it  would,  sir — it  is  much  cheaper  than  the  average  of 
Vermont  n»a<ls. 

Q.  That  is  due  to  the  fact  that  it  passes  over  a  level  country  and 
*5  free  from  bri  Iges,  is  it  not  ?  A.  It  has  two  bndges, — one  moderate 
Wige  at  Pike  River  and  one  at  Rock  River  I  mean  free  from  large 
*ud  fonniilable  cuts  ;   still,  it  would  average  cheap. 

Q.  Was  ^Ir.  Hale  asssociated  with  you  in  the  engineering  depart- 
inentof  both  roads?  A.  He  was  engineer  of  the  Canada  Road  after  I 
^k  the  contract,  and  he  was  assistant  for  me  until  that  time.  He  was 
•wistant  all  the  time  on  the  Canada  Branch. 

Q.  (By  Mr.  Willard).  In  reference  to  what  you  said  about  the 
}ron :  what  was  the  comparative  cost  of  iron  at  that  time  in  Canada  and 
m  this  countrv  ?     A.     I  cannot  sav,  sir. 

Q.  I  un<ier8tood  you  to  say  this  morning  that  you  thought  the  iron 
^ght  for  that  road  was  about  $60  per  ton  ?  A.  Well,  the  prices  were 
*<*wtantly  varying,  and  I  could  not  say  from  memory  with  any  certainty 
what  was  the  cost  then. 

Q.  Have  you  now  any  clearer  in,  your  mind  than  you  had  this 
I'if'min^  just  the  terms  of  the  contract,  as  to  what  was  to  be  paid  you 
•'Tc^mst meting  that  roarl;  that  is,  how  you  were  to  be  paid  ?  A.  They 
**^  to  y)ay  what  they  had  of  Canada  money  ;  that  is,  those  bonds  and 
"^^riptions. 

y.     I  understand  that  the  contract  was,  you  were  to  have  $20,000 
I*''  mile  and   were  to  be  paid  fii-st  in  these  town  debentures,  whatever 
*to  sobscription  was,  as  part  of  your  payment  ?     A.     Yes,  sir. 

Q.  Then  you  were  to  be  paid  in  addition  $200,000  in  mortgage 
*^ls?     A.     Yes,  sir,  whatever  the  amount  was. 

Q.     Well,  all  that  were  issued?     A.     Yes,  sir. 

Q.  And  in  addition  to  that  you  were  to  have  a  certain  amount  in 
^h  ?    A.     Yes,  sir. 
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Q.     That  amount  yoa  could  not  state  ?    A.    No,  rir,  I  could  not. 

Q.  And  beside  that  you  were  to  be  paid  a  certain  amoant  of  stodc  f 
A.  I  think  I  was  to  have  some  notes  also.  I  cannot  recoOect  how 
mach  stock  it  was.     I  cannot  remember  any  more  than  I  have  said. 

Q.  Whatever  stock  you  were  to  take  was  to  be  at  par  I  suppose? 
A.     Yes,  sir.     I  think  so  and  also  the  mortgage  bonds. 

Cro88^xamined  by  Mr.  UNDER  WOOD 

Q.  IVIr.  Linsley,  in  this  report,  a  copy  of  which  has  been  pat  m— * 
Exhibit  43 — does  that  profess  to  state  anything  more  than  the  actual 
expenditure  of  money  up  to  that  time  ?     A.     No,  sir. 

Q.  Well,  was  there  not  a  large  amount  of  work  done  at  that  time 
that  was  not  embraced  in  this  report  ^  A.  There  had  been  no  estimate 
for  the  iron  in  that  report. 

Q.     Was   Mr.    Barnard   making  large  claims  for  extra  work  m 
reference  to  that   matter?       A.       Yes,  sir,  he  was.      That   statement 
represents  the  amount  certified  as  being  done  and  paid  for   under  that 
contract,  as  it  pa»sed  through  my  hands.     I  undertook  to  s  ly  only  abon^ 
what  money  I  knew  about. 

Q.     Barnard  claimed  that  he  could   not   stand  it,  and  could  not 
through  with   the  contract.       He  was  constantly   pressing  them  ai 
insisted  that  he  must  have  an  advance?      A.      I  have  heard  him 
over  the  matter  to  the  agents  of  consti'uction,  but  there  was  never  a> 
notice  of  any  change  given  me.       If  he   received  any  advance  he  gol 
from  the  agents  of  construction,  not  through  me. 

Q.     In  relation  to  the  construction  of  the  M.  <fe  Vt  J.  Road,  at 
time  when  gold  went  up  to  250  or   more,  did  not   Mr.  Smith  and 
Clark  furnish  gold  to  some  extent?     A.     I  sliould  say  not  a  large 
they  undoubtedly  furnished  me  with  gold.    I  recollect  one  occasion 
Mr.  Merrill  gave   me  some  gold.       Some  of  the  gold  I  had  came 
Montreal. 

Q.     The  price  was  constantly  fluctuating?     A.     Yes,  sir,  coni^ai  ^xv^ 
changing. 

Q.     Did  not  wages  go  up  high  at  that  time  ?     A.     Yes,  sir. 

Q.     Did   men  from    Canada    come  over    here,    and  malc^^^^e  \ 
scarce  on  that  side  ?     A.     Yes,  sir. 

Q.     Do  you  think,  in   view  of  the  threatening  aspects  of  th 

countries,  and  the  difficulty  with  the  currency,  and  scarcity  of  la^aHMbo 
anybody  could  have  taken  the  road  at  that  time  and  gone  on  bu 

it  for  the  same  amount   as  you  w«*re  to  construct  it  for — $44(^  —   ^^,00 
labor  then  was,  and  in  view  ol   the   circumstances  surrounding^    ^3  ^^ 
I  have  already  stated  that  I  don*t  think  anything  could  have  be    *"     en 
out  of  it.     It  might  just  have  been  got  through  wiih  at  that  p-^BBi^ic< 
it  would  depend  upon   whether  the  contractor  had  the  gold 
had  plenty  of  time. 

Q,     Well,  taking  that  point — supposing  anyone  had  aban< 
work  at  that  time,   what  would  have  been  the  result  of  sto}^ 
and  resuming  it  a  year  or  two  afterwards  ?      A.      I  don't  Yxm^ 
pretty  hard  to  say,     It  is  very  difficult  to  galvaniae  a  dead  ~'^ 
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Q.  You  made  up  your  mind  that  you  were  going  to  lose  by 
it  as  things  then  looked  ?  A.  Yes,  sir ;  and  for  that  reason  I  wanted 
to  get  out  of  it,  and  as  I  have  said  I  find  no  fault  with  my  judgement 
then,  yet  I  think  if  I  had  continued  I  could  have  just  got  through,  still 
if  such  an  aspect  of  affairs  were  to  occur  again  I  think  I  shonld  do  just 
IS  I  did  then. 

Rf-iUrect  e^atmnation  by  J/r.  DAVENPORT, 

Q.  Your  report  states  that  the  cost  of  the  road  up  to  a  certain  time 
was  so  much.  What  does  that  mean,  does  it  mean  the  amount  actually 
paid  or  the  amount  of  the  Engineers  estimates  under  the  contract  up  to 
that  time  ?  A.  It  means  the  amounts  of  the  estimates  that  were 
returned. 

Q  Irre8i)ective  of  whether  the  money  had  actually  been  paid  or 
not!  A.  Well,  so  much  had  been  paid,  as  stated  in  the  report ;  but 
there  m^X.  have  been  more  and  I  not  know  it.  Snpimsing  you  took  a 
<^ntrart  to  build  a  line  <;f  road — I  am  eni^ineer — I  estimate  the  amount 
of  work  yon  do.  The  partitas  you  make  your  contract  with  may  advance 
you  money  which  I  might  know  nothing  about ;  I  only  estimate  what 
you  do,  and  what  you  are  paid  on  this  contract  as  far  as  I  know  anything 
ilxiut  it. 

Q.  (By  Mr.  Willai-d.)  In  other  words  they  were  entitled  to  that 
tmouiit  of  money  at  that  time  under  their  contract.     A.     Yes,  sir. 

Q.  Have  you  any  knowledge  of  any  sum  beyond  what  the  contract 
<^led  for  being  paid  for  the  constraction  of  the  Swanton  Branch?  A. 
^ell,  I  know  tins,  that  when  the  accounts  were  finally  settled  Mr. 
^anl  was  ctiarged  with  advances  in  settlement,  and  also  told  me  that 
be  had  hail  advances  along  at  different  times,  but  nothing  came  under 
Diy  pernonal  knowledge.  He  went  to  the  construction  agents  for  assist- 
ance and  I  knew  nothing  about  his  settlements  exce[)t  by  the  estimates 
ot  his  work. 

Q.  When  money  passed  through  your  hands,  or  when  you  paid 
"KHiey  to  Bamanl  did  you  take  vouchers  for  it  ?     A.     Yes,  sir. 

Q.    Invariably  ?     A.     Yes,  sir. 

Q.  Did  you  have  vouchers  for  the  whole  amount  stated  here  t  A. 
^es,  sir,  I  had  vouchers  certified  and  returned  to  me. 

Q.  Where  are  those  vouchers  ?  A.  1  don*t  know,  sir ;  I  did  not 
^^1»  them.     They  went  to  the  agents  of  construction  or  the  Treasurer. 

Q.  They  went  to  Smith  and  Clark  ?  A.  Either  to  them  or  to  the 
Trt-asurer. 

Q  Mr.  Linsley,  did  you  supervise  the  construction  of  this  depot? 
A*   Yes,  sir. 

Q.  Have  the  charge  of  it  from  its  beginning  to  its  conclusion  ?  A. 
^ot  at  its  beginning,  sir;  I  came  in  when  the  work  had  progressed  some. 

Q.     What  was  the  cost  of  this  depot  ?     A.     I  cannot  tell  you,  sir. 

Q.  Have  j'ou  any  idea  what  it  cost  ?  A.  I  have  not.  The 
Monies  were  paid  here.  I  simply  approved  the  bills  that  I  knew  were 
^Jpended  at  the  time. 

Q.  You  had  nothing  to  do  with  that  then  ?  A.  No,  sir  except 
••  I  tell  you. 
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Q.     Did  you  supervise  the  constiiictiou  of  the  Burlington  depot  ? 
A.     Yes,  sir. 

Q.  Did  you  take  charge  of  the  accounts  of  that  1  A.  I  did  I 
think,  but  I  don*t  remember  as  to  the  full  extent.  I  think  I  had  charge 
of  some  portion  of  the  accounts.  For  ever}'thing  that  I  paid  out  forthk 
work  I  returned  vouchers.  If  I  took  money  it  was  to  pay  vouchere,  and 
I  returned  the  vouchers  as  receipts  for  the  money. 

Q.  Do  you  know  what  that  building  cost  ?  A.  No,  sir ;  I  don't 
recollect  the  cost.  It  was  under  a  vai'iety  of  contracts,  a  contract  for 
brickwork,  one  for  wookwork,  etc. 

Q.  Can  you  not  approximate  the  cost?  A.  No,  sir,  I  cannot; 
I  never  had  my  attention  called  to  it. 

Q.  Did  you  supervise  the  cunstniction  of  the  depot  at  Essex 
Junction  ?  A.  No,  sir ;  I  made  some  addition  to  the  work  there,  I 
think. 

Q.  Did  you  supervise  tlie  construction  of  the  machine  shops  htret 
A.     Only  one,  I  think,  sir  ;  only  the  first  building. 

Q.  Had  you  anything  to  do  with  the  construction  of  the  Missisqnoi 
Road  ?     A.     No,  sir. 

Q.     With  the  S.,  S.  &  C.  Road  ?     A.     No,  sir. 

Q.  (By  Mr.  Willard.)  In  reference  to  the  jiayment  in  Canada  to 
the  M.  ifc  Vt.  J.,  did  you  collect  these  debentures  yourself  or  was  it  done 
through  the  corportion  ?  A.  I  think  Mr.  Merrill  negotiatetl  a  large 
portion  of  them  in  Montreal,  and  got  the  money  for  them,  and  I  think 
he  paid  it  to  me,  but  I  don't  remember  how  much. 

Q.  In  other  words  you  did  not  take  it  directly  yourself?  A  ^o* 
sir. 

Q.     Did  you  collect  any  of  the  stock  subscriptions  ?     A.     No,  sir. 

Q.  Did  you  realize  anything  directly  out  of  the  mortgage  "bondst 
A.  I  think  I  did.  I  profited  by  them.  1  did  not  sell  any  of  them.  I 
think  I  pledged  some. 

Q.  So  tiiat  all  the  collections  on  these  subscriptions  and  debenturt 
bonds  came  through  the  hands  of  Mr.  Merrill,  Mr.  Smith  or  Mr.  Clark- 
A.     Well,  Mr.  Baker  j>aid  some,  sir. 

Q.  Well,  I  mean  they  came  through  the  hands  of  the  cor^wration? 
A.  Yes,  sir ;  I  did  not  make  any  extensive  negotiations  of  bonds  or 
stock  myself. 

Mr.  William  Hale  called  and  duly  sworn  ;   examined  by  Mr.  DA^' 
EN  PORT, 

Q.     What  is  your  oc(nipation  \     A.     C'ivil  engineer. 

Q.  What  had  you  to  do  with  the  con.struction  of  the  Swanton 
Branch  of  the  Vt.  ifc  Canada  R.  R.?  A.  I  made  a  numl>er  ot  8urv<*y« 
and  worked  there  a  considerable  time  under  Mr.  Linsley's  direction. 

Q.  What  do  you  say  is  the  length  of  that  rojul?  A.  1  think  1^ 
miles  62  feet. 

Q.     What  is  the  character  of  the  surface  of  the  ground  over  wUA 
it  passes  ?    A.    The  general  surface  is  very  good.     It  lays  more  in  "liftsj 
so  that  you  wouhl   have  to  make  heavy  work  at  one  part  to  get  to  an- 
other portion  where  it  would  be  lighter.     That  is  the  case  when  yC 
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eave  the  river,  where  the  ground  rises  higli  and  it  is  necessary  to  make 
\  k'avy  embankment 

Q.  How  much  bridging  is  there  on  that  Bi*anch,  according  to  your 
collection  ?  A.  1  think  the  Missisquoi  bridge  is  a  trifle  over  200  feet 
ong. 

Q  There  is  another  bridge,  is  there  not?  A.  There  is  a  road 
dilge  on  the  main  road  going  from  here  te  Swanton,  and  there  is  a 
widge  across  the  creek. 

Q.  NVhat  18  the  length  of  the  road  bridge  f  A.  I  think  about 
igliti'cn  feet  between  the  abutments. 

Q.  Any  other  bridges,  that  you  remember?  A.  I  think  not  any 
•there. 

Q.  ITow  about  rock  cutting  on  tliat  road?  A.  I  think  there  was 
mw  rock  cutting  a  short  distance  this  side,  where  it  goes  from  Swan- 
on.  Tliere  is  a  heavy  cutting  there  of  limestone  rock.  The  abutments 
>f  the  bridge  over  the  main  road  were  made  from  the  rock  taken  from 
liat  cutting. 

Q.  Is  that  a\\  the  rock  cutting?  A.  I  think  it  is,  sir.  There 
»  not  a  ixreat  amount- 

Q.  Dili  you  ever  see  the  contract  between  Mr.  Harnard  and  the 
•onstriiction  agents  for  the  construction  of  tliat  road?     A.     No,  sir. 

Q.  Taking  into  consideration  the  price  of  labor,  materia),  &c., 
«^hat  do  vou  think  that  road  would  cost  to  build  it  in  1803  or  '64,  at  the 
'Jwe  it  was  built ;  that  is,  the  cost  i)er  mile  ?  A.  I  hardly  know.  It 
•"ould  cost  a  good  deal  more  then  than  it  would  now. 

Q.  What  do  you  think  it  would  cost  now  to  build  it  per  mile?  A. 
*^tll.  taking  the  ten  miles  through,  I  should  say  $30,000  per  mile,  now. 

Q.  Do  you  think  it  would  be  worth  that  now?  A.  -  Well,  sir,  I 
should  want  thit  price,  if  I  ha<l  to  build  it,  to  make  it  anything  like  a 
•ife  e(»niract. 

Q.  How  does  the  cost  of  that  road  compare,  in  your  judgment, 
^th  other  roa<ls  in  Vennont,  so  far  as  you  are  at^quainted  ?  A.  Well, 
^  tar  as  lam  acquainted,  I  should  think  it  would  compare  favorably 
^iihthe  other  roads  in  Vermont. 

Q.  What  do  you  mean  by  comparing  favorably  ?  A.  W^ell,  as  to 
^e  eji})eiise  of  buildhig. 

Q.  Do  you  mean  that  that  ten  miles  would  cost  more  or  less  than 
^'average  ten  miles' of  Vennont  roads?  A.  I  should  think  it  would 
^*t  a  trifle  less  taking  all  the  Vermont  roads  together.  There  are  some 
*^*rin«»:it  roads  that  would  coat  a  good  deal  more. 

^2-  What  had  yi.u  to  do,  Mr.  Hale,  with  the  construction  of  the  M, 
*^i.  June.  li.  li.?  A.  Well,  in  the  beginning  of  the  matter  I  was 
^^^  111)  there  bv  Mr.  Linslev  to  survev  for  the  road.  We  went  over  the 
^^\i\ui  several  times.  I  was  there  about  four  weeks  survevinix  from 
f^Miice  Line  to  Swanton  Line,  and  from  I^rovince  JA\w  beyond.  I  was 
nm-H-lieu  the  road  was  located,  I  had  charge  of  the  engineering  busi- 
ft'snnderMr.  Linslev.  After  he  took  tlie  contract  I  rather  assumed 
it  management  of  the  engineering  busines-*,  independent  of  him. 

Q.  Did  you  continue  in  charg**  th(Me  in  ci>iniection  with  Linsley 
"Otherwise  until  the  road  was  completed?      A.      I  think  the  road  was 
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about  completed  when  I  came  away  from  Canada.  I  came  to  St.  Albs 
and  staid  hero  a  time,  but  was  more  or  less — perhaps  a  portion  of  eve: 
week — I  was  over  that  branch  from  Swanton  Junction  to  Province  Liu 

Q.     Whfit  is  the  character  of  the  face  of  the  country  from  ProTiii 
Line  to  St.  Johns  over  which  the  M.  &  Vt.  J.  lload  passes  ?      A.    It 
most  of  the  way  what  we  term  surface  road. 

Q.  What  do  you  say  about  there  being  any  cuts  or  fills,  and  if  an 
to  what  amount  ?  A.  Well,  there  is  more  of  what  we  call  embankme 
than  cuts,  because  it  is  mostly  what  we  call  a  surface  road,  where  t 
ground  lies  at  a  grade  of, — say  twenty  or  thirty  feet  to  the  mile.  If  t 
ground  is  pretty  smooth  we  lay  it  just  above  the  surface. 

Q.  And  that  is  the  kind  of  Road  you  built  there  ?  A.  A  goodde 
was,  sir. 

Q      Is  there  any  rock  cutting  of  any  amount  on  the  Road  T    A. 
have  no  recollection  of  any,  there  may  be  some. 

Q.  What  do  you  say  with  reference  to  the  amount  of  brilgi".?  f» 
that  Road?  A.  There  is  oije  bridi^e  across  l*ike  river — I  think  that  i 
about — well,  I  hardly  know  what — I  think  about  120  feet  indejwndent 'i 
tresthj  work. 

Q.  Is  that  all  the  bridging  there  is  of  any  lensfth  u}>on  that  R<»aJ! 
A.     I  don't  think  of  anv  more  now,  there  inav  be  some  of  15  or  20  feel 

Q.  Did  you  know  about  the  contract  with  Mr.  Linsley  made  vitt 
that  Railroad.  Did  vou  ever  see  that  contract.  A.  No,  sir.  I  neWl 
saw  it. 

Q.  How  did  you  supervise  the  construction  of  the  Road  wlthoil 
knowing  what  the  c  .»ntract  was  ?  A.  I  took  charge  of  the  engineering 
but  I  never  knew  what  the  contract  was  between  him  and  the  otb* 
parties. 

Q.     Did  you  have  any  clerk  ?     A.     I  don't  know  that  I  ever  did. 

Q.  Well,  now,  whnt  is  your  judgment  Mr.  Hale,  as  to  the  co* 
parative  cost  of  the  ten  miles  this  s'de  of  the  Canada  Line  andthetventj 
miles  the  other  side,  per  mile?  A.  Well,  I  might  be  different  from ifl 
one  else  about  that,  but  taking  into  consideration' the  materials  that  wow 

have  to  be  used,  the  nature  of  the  ground  and  everything,  I  shonld  h* 
tate  which  side  to  take  as  the  average. 

Q.  You  do  not  think  there  is  fifty  per  cent  difference  in  the  00^ 
of  construction  ?  A.  Well,  I  don't  know.  In  Canada  there  are  fc* 
two  or  three  points  on  the  road — well  there  is  one  point  sand  I  know- 
and  one  or  two  others  gravel,  the  rest  is  blue  hard  clay,  which  is  hardt" 
w^ork. 

Q.  Well,  there  is  not  much  work  to  do  through  the  hard  clay* 
there  ?     A.     Well  there  is  some  :  some  of  it  has  to  be  *'  ditched." 

Q.  What  do  you  think  it  would  cost  per  mile  to  build  the  li* 
from  the  Province  Line  to  St.  Johns  when  it  was  built,  that  is  to  get' 
ready  for  the  iron  ?  A.  Well,  I  should  not  now  want  to  undertdc** 
build  it  short  of  $25,000  per  mile,  besides  the  iron. 

Q.  What  would  the  iron  cost  1  A.  Well,  I  don't  know  whrt  ' 
was  worth  ;  that  would  depend  upon  the  weight  of  the  iron. 

Q.  Well,  say  56  lbs.  ?  A.  It  would  take  about  $90  00  P* 
mile. 
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Q.  Well,  now  pfitting  it  all  tocjether,  what  do  you  think  would  be 
be  cost?    A.     Well,  1  think  it  would  cost  over  $;^0,000. 

Q.  You  think  it  would  cost  about  the  same  to  coiistnict  as  th^  road 
bis  side  of  the  line  ?  A.  Well,  pretty  near.  It  is  heavier  work  but 
:  is  vrork  that  I  would  like  better  to  do ;  perhaps  some  contractors 
ouH  not  make  the  difference. 

Q.  Do  you  figure  the  price  of  iron  the  same  ui>on  that  side  that 
ou  do  upon  this?     A.     I  don't  know  how  it  was  figured  there. 

Q.     Have  you  ever  built  any  railroads?     A.     Yes,  sir. 

Q.     As  contractor?     A.     No,  sir. 

Q.  You  have  now  charge  of  this  new  railroad  from  Burlington, 
ave  vou  not?     A.     Yes  sir. 

Q.  IIow  does  the  surface  of  the  ground  over  which  that  road 
■asst's compare  with  the  ground  over  which  the  Swanton  Branch  passes? 
^   Taking  it  all  together,  that  is  the  most  favorable,  I  should  think. 

Q.  You  have  made  estimates  of  what  that  road  would  cost,  have 
"U  riiit  t     A.     Yes,  sir. 

Q.  What  do  you  estimate  that  would  cost?  A.  I  could  not  tell 
oa  dollar,  but  my  estimates  run  in  the  neighborhood  of  about  $25,000. 

Q.  Now,  how  does  that  comj)are  with  the  ^lontreal  Ss  Vermont 
un«ti<m  ?  A.  The  character  of  the  work  in  my  opinion,  has  a  great 
talto  <lo  with  it,  whether  it  is  sand,  gravel  or  clay.  If  clay,  you  would 
avf  to  dig  and  pick  it  up  ;  the  men  cannot  move  more  than  four  or  five 
anls  of  that  in  a  <iay  and  c^m  work  25  yards  of  gravel. 

Q.  Do  you  know  what  became  of  the  books  and  papers  connected 
nth  the  const ru<»t ion  of  the  Swanton  branch  and  M.  &  Vt.  J.  Road? 
^    No,  sir;  I  don't. 

Q.  Do  you  know  what  has  become  of  Mr.  Kimball,  the  clerk  ?  A. 
^v  [)y  reiK>rt.  lie  is  at  Portland,  Oregon  ;  his  brother  told  me  yester- 
lay  that  he  was  there. 

Q.  Are  there  a  good  many  culverts  on  this  flat  land  where  the 
^attr  runs  off?  A.  Well,  in  that  French  country  there  they  have  what 
hey  call — I  forget  the  name  now,  but  they  are  large  drains  constructed 
\vthe  Government,  running  through  the  country  to  drain  it.  They  are 
'  tTtat  help  to  the  land  owners  I  think,  and  they  have  to  contribute. 
Hiesi*  drains  were  rather  troublesome,  and  it  was  very  difUcult  to  get 
>D»-  changed  If  we  was  miming  longwise  it  was  difUcult  for  us  to  get 
^•^'ss  it.  We  might  strike  a  point  occasionally  where  the  track  would 
"^^  along  with  the  drain.  « 

Q.  And  there  was  no  other  way  for  this  water  to  go  off  except 
hrnn.jl,  these  drains?  A.  That  was  the  only  way,  sir.  There  is  a 
*^?i'  trart  at  St,  Alexandre  that  we  found  difficult,  they  run  almost  from 
iast  to  west — we  were  running  prettv  near  north  and  had  to  go  over 
•h(ni. 

Q.  Well,  all  the  water  on  this  flat  land  had  to  run  into  these 
'^^iiis  or  else  into  the  lake  ?     A.     Yes,  sir. 

Q.  And  you  had  to  construct  ditches  big  enough  to  carry  off  this 
"•ater?  A.  Yes,  sir.  One  of  the  great  troubles  was  that  wheri  we 
^»<?  npon  these  di-ains  we  had  great  difficulty  in  getting  permission  to 
**nge  them. 
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Q.  Well,  right  along  on  each  side  of  the  raiiroad  it  was  ne 
for  your  own  [)rotectioii,  as  well  as  to  prevent  the  flooding  of  the» 
— it  was  necessary  for  you  to  cut  ditches  !  A.  Yes,  sir  ;  we  hat 
them  and  to  ])ut  in  a  good  many  culverts. 

Q.     Well,  that  made  that  Road  a  good  deal  more  expensive 
the  water  could  have  taken  care  of  itself  ?    A.     Yes,  sir ;  in  that 
it  is  the  hardest  road  I  have  ever  seen  to  build — the   land  was  sc 
there  was  not  any  stone  any  whore  about  that  part. 

Governor  /Smith  re-called  by  Mr-  J) A  VENPORT, 

Q.  Governor  do  you  keep  a  cash  book  ?  A.  No,  sir  ;  nev< 
one  in  my  life. 

Q.  And  you  have  no  book  or  paper  in  your  ])ossession  from 
you  can  tell  what  you  received  for  the  Pullman  Car  Company  stoc 
you  sold  it  ?  A.  No,  sir.  I  have  not  the  slightest  idea.  It 
slight  premium — I  could  perhaps  ascei-tain  from  Boston.  I  have  \ 
impression  it  was  one  or  two  per  cent. 

Q.  Does  this  Trust  own  any  real  estate  in  Canada — timber 
A.  No,  sir,  not  to  my.  knowledge.  The  only  real  estate  it  owni 
connection  with  the  S.,  S.  <fc  C.  Kailroad. 

Q.     Do  ^ou  mean  by  that  the  Government  subsidy?     A.     Y 
and  the  grounds  round  the  depot  in  Waterloo.      I  think  there  ii 
outride  real  estate  at  Waterloo.     Then  there  is  the   timber  land 
by  the  tram  road. 

Q.  Has  the  Trust  got  any  evidence  of  title  to  the  land  gran 
the  government  to  the  S.,  S.  <fc  C.  Road  ?  A.  I  think  the  patents  ai 
I  don't  know. 

Q.  To  whom  were  those  patents  issued  ?  A.  I  think  the* 
issued  i)rimarily  by  the  government  to  the  Ives  Mining  Co.,  and . 
the  Mining  Co.  transferred  them  to  the  Trustees  and  Managers  < 
road. 

Q.  Will  you  produce  for  the  inspection  of  the  Masters 
patents?  A.  1  will  if  they  are  here.  My  brother  told  me  he  tc 
patents  of  the  7000  acres  but  I  have  never  seen  them. 

Q.  What  is  the  character  of  the  land  enibrace<l  in  the  7000 
A.     It  is  all  timbered  land  and  said  to  be  of  very  superior  quality. 

Q.  Where  is  it  located  in  respect  to  the  S.,  S.  &,  C.  Row 
Most  of  it  is  at  the  east  end  of  the  Tramroad^  I  have  never  been 
land  but  have  had  it  pointed  out  to  me. 

Q.  How  far  is  it  from  the  line  of  the  road?  A.  The  ron 
right  into  a  pail  of  it. 

Q.     Has  the   Trust  ever  cut  any  wood  or  timber  off  these 
A.     Not  to  my  knowledge. 

Q.  Are  the  lands  free  from  taxation  or  not  ?  A.  I  \mix 
them  to  be  free.     I  am  not  aware  of  any  tax  on  them. 

Q,  Are  you  the  owner  of  any  timber  land  on  the  line  of  th« 
Vt.  J.  Road  ?     A.     No,  sir  ;  am  not. 

Q.  Are  you  on  the  line  of  the  S.,  S.  tfc  C.  Road  ?  A.  1 1 
At, 


280 

Q.  Have  you  ever  been  ?  A.  I  was  some  yeara  ago.  We  were 
troubled  to  get  wood  at  St.  Armand  and  Mr.  Babcock  came  to  me  and 
ttid  there  was  a  small  lot  of  land  for  sale  for  whicJi  the  owner  would 
take  80  much  if  be  could  get  his  pay  dowu.  Mr.  Babcock  suggested  I 
should  buy  it.  I  did  so.  The  wood  was  cut  and  sold  to  the  road.  1 
had  nothing  to  do  with  cutting  it.     I  sent  some  one  there  to  see  to  it. 

Q.  Who  supervised  it  ?  A.  Mr.  Babcock  measured  the  wood 
and  put  it  in.  That  is  the  only  land  I  ever  owned  and  that  I  bought 
within  the  last  few  years. 

Q.  Was  that  bouglit  on  your  private  account,  or  on  account  of  the 
Trust?    A.     On  my  private  account. 

Q.  Do  you  remember  what  you  were  paid  for  that  land  ?  A.  I 
cannot  remember  just  now. 

Q.  Can  you  approximate  it  t  A.  I  have  the  impression  it  was 
$2,500  or  $3,000. 

Q.  Can  you  give  the  name  of  the  man  of  whom  you  bought  it  t 
A.  I  cannot  do  that  now — I  can  find  out.  I  never  saw  the  lot  in  my 
life  to  this  day.  1  cannot  tell  where  it  lies  ;  it  is  in  tlie  township  of  St. 
Annaiul. 

Q  What  contracts  are  now  in  existence  or  ever  have  been  in  exist- 
ence between  the  Vt.  <fe  Canada  and  the  Vt.  Central  R.  lis.,  Receivers 
and  Managers  and  B.  P.  Cheney  or  the  Express  Co.s  in  which  he  is  in- 
ttrtsted?  A.  I  don'i  know  if  there  ever  was  any  written  contract 
«is»ted;  when  we  came  into  the  Trust  Mr.  Cheney  had  the  contract  and 
vas  running  the  the  express  as  tl.e  railroads  were  built,  and  as  this  road 
vas  opened  by  sections  he  had  a  contract  made  under  Gov.  Payne  when  he 
Was  Pix8id«'Ut  of  this  road  to  run  the  express  business  over  this  road, 
^roin  time  to  time  the  price  has  been  advanced  to  him;  Mr.  Merrill  had 
Di^'St  of  the  figuring  about  it. 

Q.  What  price  was  paid  by  B.  P  Cheney  or  what  was  received 
fr^Jtn  1861  to  1873  for  the  express  business  ?  A.  I  will  have  a  fidl 
statement  made  out. 

Q.  Have  you  in  your  possession  the  certificates  of  the  stock  which 
y'>u  took  in  the  Northern  Transportation  Co.  of  Ohio  ?  A.  I  think  it 
where.     I  will  have  it  looked  u}). 

Q.     Does  the  $oO,000  which  you  testified  about  when  on  the  stand 
Wore  cover  all  the  monies  of  the  Trust  that  have  been  put  into  the 
Northern  Transportation  Co.  and  not  been  paid  back  ?      A.      It  covers ' 
a'l  that  was  ever  contributed  prior  to  the  contract  which  has  been  re- 
^•ith]  u\  ralle<l  the  Boat  Contract. 

Q.  It  was  all  the  contribution  made  j)rior  to  that ;  and  this  $50,- 
"^  subscription  to  stock  was  an  investment  before  your  line  and  the 
^Jjlivr  roads  entiMed  into  tiiis  aggregate  contract  with  the  Company  ?  A. 
*  ^  sir. 

Q.  Since  the  time  that  this  contract  was  entered  into  has  the  Trust 
[jjade  any  investments  of  its  funds  in  the  property  of  the  Northern 
lranh|M.rtatif»n  Co.;  or  has  it  loaned  any  money?  A.  1  cannot  answer 
"»at  «juestion  directly,  for  I  don't  think  there  has  lieen  any  direct  invest- 
ment According  to  the  terms  of  that  contract,  the  business  coming 
""^tn  the  boats  over  the  lines  of  roads — each  road  contributed,  according 
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to  the  bnsinosB  which  it  received,  a  certain  amount  towards  the  Rinkii 
fund,  which  was  to  be  for  the  stock  of  that  Company,  which  was  boug 
thronpjh  that  source ;   and  in  that  way  there  has  been  a  projK>rtion  pa: 

Q.  How  large  a  proportion  has  been  made,  and  where  upon  t' 
books  is  the  amount  of  that  proportion  to  be  found?  A.  I  cannot  t 
the  amount  of  our  proportion.  The  whole  amount  contributed  to  t 
sinking  fund  by  the  lower  roads  and  ourselves  jointly  amounts  to  son 
thing  over  $200,000.  What  the  proportion  of  this  road  ip  I  don't  knc 
That  is  not  paid  over  by  us.  1  think  that  account  will  be  found  in  I 
settlements  with  the  other  roads,  'j'he  money  is  primarily  paid  by  I 
Lowell  Hoad — thev  make  the  contnbution. 

Q.  Is  that  in  the  foiTu  of  a  loan  or  a  contribution?  A.  Well 
is  to  constitute  a  loan,  I  ])re8ume  ;  I  don't  know,  exactly.  When  t 
sinking  fund  was  fully  paid  up,  the  Ogdensburg  coq)oration  and  t 
roads  between  Ogdensburg  and  Boston  agreed  upon  General  Stark  ai 
myself  as  Trustec^s,  under  what  is  called  the  '*boat  contract."  The  Tn 
tees  were  to  hold  the  stock  of  that  C'<)mj)any,  which  was  purchased  si 
should  be  paid  for  by  an<T  out  of  this  sinking  fund,  so  that  when  tl 
sinking;  fund  reaches  its  maximum  the  Trustees  would  own  these  boat 
for  the  benetit  of  the  line  of  n^ads  from  Ogdensburg  to  Boston 

Q  According  to  your  best  knowledge  and  belief,  Governor,  h<r 
*  much  of  the  8200,000  which  the  line  has  already  loaned  to  this  siuUn 
fund  comes  from  the  roads  embraced  by  tliis  Trust;  that  is,  the  Vl 
.  Central  and  the  Vt.  &  Canada?  A.  Well,  I  should  think  more  tha 
half  I  cannot  tell  you  the  proportion  because  we  have  a  ver}'  qo* 
way  of  settling  our  accounts  which  we  cannot  change. '  Pnmarily  thi 
division  is  made  with  the  lower  roads,  leaving  out  the  Ogdenshurg  Roai 
Then  another  division  is  made  in  which  the  Ogdensburg  Rofid  tfp 
eluded,  so  that  the  projnjrtion  of  the  Ogdensburg  Boad  is  made  upB 
dependent  and  by  itself.  I  do  not  remember  now  what  their  proportto 
was. 

Q.  Well,  who  can  tell  us  how  nmch  of  the  Trust  money  has  go> 
into  that  fund  ?     A.     Well,  I  don't  know  how  you  can  ascertain  that 

Q.  Is  the  pai)er  wliich  I  hold  in  my  hand  a  certrific^e  of  BttK 
issued  for  the  $50,000  invested  in  the  N.  T.  Co.?  (showing  paper  1 
witness.)     A.     Yes,  sir. 

Q.  Was  that  money  paid  at  the  date  of  the  certificate  ?  A  S< 
sir.  That  certificate  was  made  out  at  the  date  of  the  payment  of  d 
last  assessment.  It  was  called  for  by  assessments.  This  is  dated  M 
I7th  1869.  I  thiuk  we  made  the  subscnption  in  the  January  before  tbi 
I  know  we  f»aid  the  instalments  as  they  were  called  for  and  whentl 
last  was  paid  they  issued  that  certificate.     That  is  my  recollection. 

"This  is  a  certificate  that  the  Trustees  and  Manasrers  of  the  VertW 
Central  and  Vermont  &  Canada  Railroads  are  entitled  to  500  sharrt 
c-apital  stork  of  the  Northern  Transportation  Co.,  of  Ohio  ;  shares,  W 
each.     Dated,  Clevi-laiid,  Ohio,  August  17th,  1869." 

Q.  Will  you  take  measures.  Governor,  to  inform  the  Maslert* 
amount  of  Trust  funds  that  is  invested  in  this  concern. 

(Statement  to  be  furnished.) 
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Q.  Does  that  comprise  all  the  Tnist  funds  that  have  gone  into  that 
*^iiteq»rise  *     A      So  far  as  I  underst.ind  it,  it  does  sir. 

Q.  In  whose  custody  is  this  sinking  fun<l  ?  A.  I  think  the 
|»r<^ident  of  the  Boston  &  Lowell  Railroad,  and  of  the  O.  &  L.  C  Rail- 
T"oad  are  the  Trustees. 

Q.  Do  they  have  the  custody  of  it  and  investment  of  it  t  A. 
Yes,  sir. 

Q.  Well,  now,  what  is  to  be  done  with  that  sinking  fund  ?  A.  I 
ooiild  not  undertake  to  tell  voii  that :  the  contract  shows  for  itself 

ii.  What  was  done  with  the  funds  ?  I  want  to  find  if  there  was 
anything  there  that  this  Tnist  will  never  get  back.  A.  Well,  I  cannot 
tvW  you,  the  contract  shows  how  they  are  required  to  invest  it. 

Q.  Don't  you  understand,  Governor,  that  the  amount  you  have  put 
into  that  sinking  fund  is  a  loss  to  the  Trust?  A.  No,  sir.  I  will  tell 
vou  hi»w  I  think  it  is  invested  : — The  Ogdensburg  Road  loaned  to  the 
Trustees  under  that  contract  $000,000  with  which  to  purchase  the  stock 
■ — -tlii'V  issut>d  tlieir  bonds  to  the  amount  of  $000,000,  raised  money  on 
"tJii-m  and  with  the  money  so  raised  stock  and  property  was  j)urchased. 

Q.     Boats  ?      A.       Yes,  sir,  and  all  tlie  real  estate  and  pro])erty  ; 

these*  l)onds  run  for  20  yeai-s.     The  sinking  fund  is  to  retire  these  bonds 

*nd  it  is  invested  in  these  bonds  to  retire  them  or  else  invested  in  other 

^♦furitits  which   will  be  ecpial  to  that,  so  that  if  they   cannot  buy  their 

•'>oiidA  without  paying  too  high   a  premium  they  invest  in  Government 

^mkIs  to  hold  in  ]»lace  of  their  bonds.      If  we  had  it  all  paid  up  that 

^"oulii  then  give  the  line  of  roads  from  Boston  ownership  of  the  boats 

*nd  real  estate,  wharves,  warehouses,  tfec,  in  proportion  to  the  business 

^^ich  road  rei*eived.     The  N.  T.  Boats  were  built  ex]>ressly  to  run  to  this 

^»ne  and  were  the  only  boats  adapted  to  the  Welland  Canal.     When  the 

Northern  Transj>orta'tion  C-o.  went  into  bankru])tcy  and  the  boats  were 

*yable  to  be  8(»ld,  parties  in  Montreal  wanted  to  buy  the  boats  and  form  a 

*itie  to  run  through  from  the  West  with  freight  to  be  exf)orted   via.  Al- 

'-^^^I's  Line  c>f  Ocean  Steamers  from  Montreal — such  freight  as  grain,  flour, 

<■•    The  freight  would  then  have  gone  from  Montreal  instead  of  going 

rer  our  line  and  being  shipi>ed  from  Boston       Mr.  Chamberlain,  Presi- 

*^^nt  of  the  N.  T.  Co.,  knowing  that  this  Montreal  jiarty  wanted  to  get 

3^5^^  ^>oat8,  in  consideration  of  the  relationship  that  existed  between   his 

«m|iany  and  the  line  to  Boston,  came  to  us  at  our  line  meeting  and 

jffesented  the  facts  of  the  cas".      The  question  then  was  whether  we 

Viould  allow  this  line  of  boats  to  pass  away  from  us  and  form  an  opposi 

i^-on  line  or  whether  we  should  make  an  effort  to  keep  it.    We  submitted 

^^^  matter  to  counsel  as  to  our  legal   right  to  take  the  line  of  boats. 

r*lie  Ogdensburg  Road   was  very  anxious  we  should  keep  the  line  of 

^  "-^flt*.  as  they  added  to  the  value  of  that   road,  an<l  they,  that  is  the 

^  >clwisburg   Road,  proposed   to   loan    to    us   §000,000,    (which    would 

/-  I'^liivothe  l)oats  from  bankrujitcy)  if  we  would  at   sonu»  time  or  other 

\    V^y  ^»ack  the  amount.      T'he  question  was  how  we  cr)ul«l  legally  make 

\tU  (•ontribution.      C^onnsel  decided  that  while  we  had  no  power  to  })ur- 
^W  this  stock  out  of  our  funds  we  had  a  right  to  make  a  business  con- 
tract with  them  by  which  we  substantially  agr«e  to  take  their  business, 
i  ^\  make  a  coDtribution  out  of  the  business  which  their  line  of  boats 
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woald  bring  to  us.  It  was  cdmply  a  question  of  the  salvation  of  our 
business — whether  we  would  hold  the  business  or  let  the  boats  go  aud 
become  an  opposition  line.     We  finally  came  to  that  contract. 

Q.  And  attempted  to  do  indirei*,tly  what  counsel  said  could  not  be 
done  directly  t  A.  No,  sir  ;  the  contract  was  made  so  that  we  might  do 
the  thing  legally.  The  Portland  &  Ogdensburg  R.  li,  agreed  to  allow  80 
per  cent,  of  their  gross  receipts  on  business  from  the  boata,  as  a  boom  on 
their  business  ;  in  the  same  way  as  the  Northern  'u  paying  us  V^n  per 
cent,  upon  our  business — they  would  have  no  ngTil  to  comeliere  and 
buy  our  road ;  but  they  have  a  right,  if  thoy  choose,  to  pay  us  ten  per 
cent,  on  all  business  coming  from  our  line  on  to  theirs,  out  of  their  8hiiie» 
and  it  was  on  this  principle  that  we  arranged  with  the  boat  business. 

Q.  Assuming  it  to  be  tnie  that  you  have  paid  1^100,000  iutotbii 
sinking  fund,  all  of  that  amount  has  been  taken  out  of  the  earnings  of 
the  line,  has  it  not?  A.  It  h<is  been  paid  out  of  the  earnings  of  tiie 
business  coming  from  the  boats. 

Q.  And  to  the  extent  of  $100,000,  if  that  is  the  amount  your 
Trust  has  contributed,  that  has  come  out  of  the  business  transacted  upon 
the  Vt.  &  Canada  R.  R.?     A.     Yes,  sir. 

Q.  When  did  you  make  your  last  payment  ?  A.  Last  moDth,  I 
think. 

Q.     What  w^as  the  amount  of  that  payment?     A.     $45,000. 

Q.  And  how  oflen  did  you  make  a  payment  of  $45,000  ?  A 
Semi-aimually. 

Q.  $90,000  per  year  ?  A.  Yes,  ^^ir.  The  sinkiiig  fund,  of  courte, 
grows  less. 

Q.  When  the  $600,000  loaned  by  the  Ogdensburg  Road,  tai 
interest,  is  all  provided  for  by  this  sink  hi  g  fund,  then  this  Hne  will  ^ 
the  owner  of  these  boats  and  of  all  the  i>ropeily  connected  with  theo- 
A.     Yes,  sir. 

Q.  Will  not  the  mortgage  in  the  property  be  still  outstanding^ 
A.     No,  sir  ;  the  sinking  fund  ))rovide8  for  that  also. 

Q.  What  is  the  amount  of  the  mortgage  on  the  j)roperty  besidcf 
that  ?     A.     $400,000  ;  the  shiking  fund  covers  that. 

Q.  And  the  proportion  this  Trust  will  have  to  pay  into  that  «ak" 
ing  fund  will  be  more  than  $500,000,  Avill  it  not  ?  A.'  That  dci»enl» 
upon  how  they  buy  the  bonds. 

Q.  Well,  your  Tnist  has  got  to  contribute  more  than  half  of  A* 
whole  million  because  you  are  more  than  half  the  whole  line !  A- 
Well,  yes,  it  wonl<l  contribute  more  than  lialf  if  the  bonds  are  all  bought 
at  par,  and  just  so  nnu^li  less  if  the  bonds  are  bought  at  less  than  par. 

Q.  And  for  all  that  money  you  will  have  to  show  for  it— th«^ 
bo:its  if  thev  art  not  all  burned  or  worn  out  ?  A.  Thev  arv  in.suri'di » 
they  get  burned. 

Q.  IIow  many  boats  were  theie  when  this  sinking  fund  wjus  iHga"^' 
A.     21  or  22.  ' 

Q.  J  Tow  many  are  there  now  ?  A.  17.  Two  have  been  lost**** 
one  or  two  burned,  wliic^h  have  been  insured. 

Q.     Did  that  transaction  have  the  approval  of  Pinkerton  audDriU} 
A.     Yes,  sir. 
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Q.    Did  they  a])piove  of  it  in  writing  ?     A.     I  think  they  did. 

Q.  Did  it  also  have  the  approval  of  the  Court  of  Chancery,  Frank- 
n  County  ?     A.     Yes,  sir. 

Q.  Can  you  tjira  to  the  decree  by  which  they  approved  of  it  ?  A. 
can. 

Q.  What  would  have  been  the  effect  upon  the  business  if  you  had 
lot  made  this  contract  with  the  N.  T.  Co.?  A.  We  should  have  lost 
tall, sir.  The  line  would  have  been  broken  up,  and  the  boats  would 
lave  been  run  to  the  Allan  steamers,  and  freight  would  have  thus  been 
Averted  from  this  road.  The  grain,  flour,  etc.,  would  have  been  shipped 
rom  Montreal  instead  of  from  Boston. 

Q.  Are  those  boats  running  this  summer?  A.  No,  sir,  not  run- 
Jing  yet ;  they  are  going  into  Line  now. 

[Mr.  Davenport  puts  into  the  case  : — The  order,  and  the  proceed- 
ng8  resulting  in  that  order,  which  are  reported  upon  pages  289  to  293, 
^l  &  Canada  U.  li.  vs.  Vt.  CeniTal  R.  R.,  Chancellors  Decrees  and 
Were,  No.  1,  marked  "Exhibit  44."] 

Q.  (jovomor  Smith,  is  this  order  from  the  Chancellor  the  only  one 
in  reference  to  the  ])urchase  of  the  N.  T.  Co.'s  stock,  and  the  investment 
'lithe  winking  fund  ?  A.  Ithink  it  is,  sir.  I  don't  remember  any 
i>tlier  nrdei'S. . 

Q.  Wa?»  not  the  purchase  of  $50,000  stock  before  this  order  ?  A. 
Ves.  sir.  That  order  has  nothing  to  do  with  the  purchase  of  $50,000  of 
«tfick. 

Q.  Is  it  not  true  that  the  N.  T.  Co.  has  become  a  serious  burden 
financially  and  that  you  lose  by  running  those  boats  ?  \.  Yes,  sir  ;  I 
M>P]»08e  it  is. 

Q.  I  understood  you  to  say  that  it  was  for  the  benefit  of  the  Ver- 
moot  Central  Railroad  and  Vermont  &  Canarla  Railroad  that  these  boats 
fihouM  be  kept  uj)on  the  Line  connecti!ig  with  you,  in  order  that  you 
•night  have  the  business  brought  by  those  boats  through  the  Welland 
ftnal:  so  that  the  business  was  a  source  of  profit  direct Iv  to  the  Ver- 
^nont  Central  and  Vermont  <fc  Canada  ?  A.  Yes,  sir,  we  deemed  it 
"««*»ary  for  that  puqwse  ;  and  it  was  very  largely  to  the  profit  of  those 
'''ads  at  that  time. 

Q.  Governor,  what  is  the  length  of  the  Vermont  Central  Line  from 
Oiicago  to  Boston — taker  the  Water  Line  first.  A.  My  impression  is 
**00.    I  cannot  give  it  you  exactly. 

Q.     What  is  the  distance  via  your  all-niil  line  ?     A.     1178  miles. 

Q.  What  competing  Lines  are  there  vith  yours  for  the  Boston 
hi»iiiess — that  is  rail  Lines  ?  A.  The  Baltim(»re  &  Ohio,  Pennsvlvania 
J^^i'tral  New  York  and  Ene,  New  York  Central,  and  Grand  Trunk 
"oafL  ill  connection  with  the  B.  &  M.  Railroad  and  the  Canal  Line  by 
^^  way  of  Buflnlo. 

Q.  Is  it  not  true,  Governor,  that  your  all  rail  Line  is  more  than  a 
y^Mreil  miles  longer  than  the  Erie  or  Pennsylvania  and  New  York 
^^\\n\  1    A.     It  is  hunger. 

Q.  Is  not  the  Baltimore  &  Ohio  the  shortest  Line  ?  A.  No,  sir. 
*  t^ink  that  b  the  longest  from  Boston. 
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Q.  Tlie  comi)elition  for  Western  Freight  is  now,  and  has  been  for 
years  very  active,  has  it  not  ?  A.  Yes,  sir  ;  it  has  always  been  active, 
but  since  1873  it  has  been  mostly  so. 

Q.  The  various  Lines  that  you  rae!itioned  have  all  been  striving 
for  Western  Freight,  have  they  not?     A.     Yes,  sir. 

Q.  Is  it  not  true  that  tliese  Lines  have  carried  their  freight  from 
Chicago  to  Boston  at  very  small  margin  of  profits?  A.  Yes,  sir;  for 
the  last  two  years. 

Q.  Haven't  they  before  that  ?  A.  Not  so  much  as  they  hire 
since  :  not  so  low  but  what  it  would  leave  to  all  of  us  a  very  fair  margin 
of  profit.  You  must  please  undei*stand  that  our  Boston  business  is  i 
comparatively  small  proportion  of  the  business  which  we  sought  to  do^ 
and  (lid  do  by  our  Line.  There  is  what  we  call  our  interior  New  Eng- 
land trade,  which  is  probably  three  times  as  large  as  the  Boston  trade— 
we  hold  that  Now  England  trade  alniopt  exclusively,  and  shall  contiDne 
to  hold  it  as  long  as  we  hold  the  combination  of  I  Railroads  that  we  now 
do.  It  gives  us  exclusive  control  of  the  New  Kngland  manufacturing 
districit  excepting  the  western  and  southern  parts  of  Massachusetts  and 
Connecticut. 

Q.  It  gave  you  no  control  over  the  B.  &  A.  and  N.  Y.  C.  route 
did  it?  A.  Yes,  sir,  it  did  for  the  interior  New  England  ti-a^lc,  simply 
because  the  lines  controling  that  trade  worked  in  harmony  with  us,  md 
would  not  fellowship  witli  other  lines  in  the  same  method  that  they  did 
with  us. 

Q.  What  do  you  understand  the  distance  to  be  between  CbicMO 
and  Boston  by  the  N.  Y.  C.  and  B.  tt  A.  liailroad  route  ?  A.  !■ 
round  numbera  it  is  a  trifle  over  or  under  1000  miles. 

Q.  Harris  says  it  is  1037,  are  you  satisfied  that  is  about  correct! 
A.     1  should  think  it  is  nearly  correct,  sir. 

Q.  Now,  in  this  connection,  (Tovernor,  let  me  inquire  of  you 
whether  the  question  has  not  been  mooted  among  your  Directors— thit 
is  of  the  C.  Vt.  Railroad  who  are  now  Receivers — as  to  whether  yoi 
have  not  been  cairying  this  western  freight  at  a  large  loss,  and  ha*  not 
Mr.  Millis  been  set  to  work  to  ascertain  what  compensation  your  Tnirt 
gets  per  mile  for  hauling  a  ton  of  this  through  freight  ?  A.  Yes,  8ur» 
it  has  been  a  serious  question  with  us  for  a  year  past  as  to  whether  we 
should  not  get  out  of  it  entirely. 

Q.  Was  not  the  result  of  Mr.  Millis'  investigation  that  he  found 
you  were  hauling  freight  over  this  road  for  4.^  mills  per  ton  per  mile 
after  deducting  car  service,  which  you  had  to  pay  to  the  V.  I.  ii  C.  Ca 
and  National  Car  Co.?  A.  No,  sir.  Gov.  Page  is  mistaken,  he  has  fig- 
ure<l  it  in  that  basis.     I  satisfied  him  upon  that  point. 

Q.     What  do  you  say  the  Trust  gets  per  mile  for  the  transiwrtation 
of  a  ton  of  through  freight?     A.     J  think  the  lowest,  if  I  have  the  fig- 
ures correct,  was  7  mills  i)er  ton  per  mile.     I  think  that  was  the  lowcal  1 
rate.     Then  I  went  into  a  computation  with  the  Directors  of  the  lower 
roads  to  see  whether  we  should  continue  the  business  at  that  rate.    W* 
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fontw^  that,  takins^  24  cars  to  the  train,  we  would  receive  from  St  Johns 
to  White  River  junction,  $300  96 

From  that  would  have  to  come  car  service,  85  26 

And  use  of  the  power,  as  made  up  by  Mr.  Foss,       52  16 
Amounting  to  137  42 

Which  would  leave  on  that  basis  $163  54 

for  hauling  the  train  from  St.  Johns  to  While  River  Junction.     That  did 

not  include  use  of  track  nor  general  office  expenses.     I  did  not  carry  the 

com]mtation  far  enough  for  our  Board  had  to  separate.      The  question 

was  whether  we  should  give  up  this  through  business  and  let  all  our 

traffic  be  diverted  into  other  chaimels  or  whether  we  should  struggle  on 

throuirh  this  period  of  depression  and  hope  for  a  revival  bye  and  bye. 

For  instance,  we  have  what  is  know  as  the  "  Live  Hog  Trade,"  in  which 

we  have  a  regular  line  of  customers  who  always  ship  this  way,  we  have 

al»  other  kind.s  of  freight  sucli  a.s  (rattle  and  gi*ain,  the  8hij)pei*s  of  which 

jsejul  regularly  over  our  line.     Now  the  <pK»stion  was  whether  we  should 

thn>u*  lip  that  business — if  we  did  it  would  all  get  diverted  and  scattered 

among  other  lines,  and  in  the  event  of  business  getting  better,  and  our 

vwhing  to  renew  our  through  business  we  should  find  verj-  great  trouble 

ill  getting  our  con!iections  together,  indeed  it  would  be  doubtful  if  we 

^ui-ceeded  in  fjettinu:  it  together  at  all.      We  determined  that  we  would 

light  though  the  hard  tiines  and  see  if  business  would  not  get  better. 

Q.     You  think  that  your  road  with  102  miles  more  and  only  a  si!i- 

ffle  truck  could  compete  successfully  with  a  road  100  miles  shorter  and 

Juving  four  tracks  half  the  distance  and  the  other  half  two  tracks?      A. 

As  I  have  said  we  had  our  particular  [)oints  which  could  only  be  reached 

by  mir  line. 

Q.  What  is  the  average  rate  per  ton  per  mile  which  the  Trust 
re«-eivc8  for  Transf>ortation  of  local  freight?  A.  1  never  figured  it — I 
<-anrj<>t  t4;ll. 

Q.  Are  not  other  railroad  corporatio!is  in  the  habit  of  furnishing 
fstateiiierits  fr4)m  year  to  year  of  the  number  of  miles  and  cost  of  transpor- 
tation, Ac?  A.  Not  for  local  business  ;  I  could  give  it  on  through, 
u«L»t  <Mi  local  business. 

Q.  Governor,  since  you  have  been  connected  with  this  Receiver- 
^hiI•  has  there  been  a  fund  set  apai*t  from  the  general  earnings  of  the 
K«iad  called  the  ''Secret  Service  Fund?"     A.     There  has,  sir. 

Q.  When  did  you  commence  setting  a])art  that  fund  ?  A.  T  do 
nt»t  rememlwr,  sir.  It  has  not  been  set  apait  from  the  earnings  of  the 
K^a*!.  I  think  that  fund  commenced  in  1869.  The  first  charge  by  this 
lp-p«»k  here  seems  to  be  June,  1869, 

y.      What  is  the  first  item?     A.     '* Open  packages— $732  38." 
Q.     Is  it  not  ''  open  packages  on  pay  roll  account  ?  '*     A.     Yes,  sir. 

Q.  Was  not  that  taken  from  the  general  earnings  and  the  bills  left 
•>pen  upon  the  pay  roll  account  ?  A,  !Sly  imj)ression  is  that  these  were 
pai-kages  which  had  been  accumulating  for  a  series  of  years  and  included 
amoantii  of  pay  left,  where  the  men  had  run  away,  and  the  money  was 
d«>De  up  in  packages. 
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Q.  Was  there  not  a  book  later  back  than  the  one  you  hare  no 
before  you  ?     A.     Not  that  1  know  of. 

Q.     Where  was  the  amount  kept  previous  to  that  time?     A, 
don't  know — it  was  all  kept  by  the  Treasurer. 

Q.  Between  June  1869  and  Apnl  1872,  what  was  the  who 
amount  roceived  on  account  of  secret  service  ?  A.  $16,997.56,  < 
which  $12,066.64  was  returned  to  the  Treasurer,  leaving  $4,931.92. 

Q.  Do  you  say  that  was  all  there  was  disbui*sed  ?  A.  That  v 
all  belonging  to  the  Trust,  sir. 

Q.     Well,  does  that  include  all  that  was  entered  there  upon  the  bod 
What  is  the  whole  amount  upon  the  book  ?      A.     The  whole  amooot 
entries  upon  the  book  is  a  trifle  over  $30,000. 

Q.  And  the  balance  did  not  come  from  any  funds  belongmg  to  tl 
Ti-ust?     A.     No,  sir. 

Q.  What  source  did  it  come  fi-om  ?  A.  Well,  when  the  syrt* 
of  "  bonding  "  was  first  adopted  by  the  Government  for  the  couvenieD 
of  the  customers  of  the  Road,  there  was  established  at  Rouses  Point,  1 
a  Mr.  Myers,  who  was  connected  with  the  Montreal  &  Champlain  Rot 
a  system  for  passing  shippers  goods  through  the  Customs  routine.  Tl 
consignor  of  goods  was  required  to  attend  to  this  business ;  bat  H 
Myei-8  got  quite  a  connection  among  shipper,  and  attended  to  their  goo( 
for  them,  this  saved  them  sending  a  man  specially  to  look  after  thi 
freight,  and  Mr.  Myers  would  charge  a  small  commission  for  his  tn^nhli 
When  St.  Albans  was  constituted  a  port  of  entry,  this  system  of  boudiBi 
was  removed  to  this  place,  and  Mr.  Myers,  who  was  agent  at  RooK 
Poi!it,  came  here  and  inaugurated  the  system  here  with  our  clerks.  H 
disclosed  to  Mr.  Merrill  his  j>Ian  of  operation  and  explained  how  it  bl 
been  done.  The  clerks  here  then  did  this  entering  at  the  Customs  whfc 
of  course  entailed  additional  labor  upon  them.  Now  it  was  against  oi 
rule  to  allow  any  clerk  to  receive  commissions  from  outside  parties,  ai 
we  decide!  that  the  amount  paid  for  these  services  should  not  be  conril 
erod  as  a  perquisite  of  the  clei-ks.  At  that  time  the  necessity  for  a  fw 
that  should  be  used  at  the  discretion  of  the  Managers  arose  aiid 
directed  Mr.  Merrill  to  hand  the  amounts  received  for  bonding  frei^ 
into  the  Treasurer  to  constitute  a  "Special  Service  Fund."  It  was  lln 
that  this  fund  received  the  name  "Secret  Service  Fund,"  from  Mr.  Pi 
nam  and  the  clerks,  which  was  a  title  never  bestowed  upon  the  fund  I 
the  Managers.  These  amounts  were  thus  received  and  were  passed  ot 
to  the  Treasurer  until  they  accunmlated  to  something  like  $15,000.  i 
the  amount  of  the  Trust  fund  that  was  ))ut  into  the  S.  S.  Fund  were  od 
and  ends,  with  the  exception  of  the  amount  arising  from  the  sales  of  aei 
in  the  palace  cars  and  some  rent  accounts  outside  the  building. 

Q.  But  were  Lot  the  cleiks  who  did  this  bonding  employiul  ai 
paid  by  the  Trust  for  their  services?  A.  Well,  we  imposed  so  mo 
additional  labor  upon  them. 

Q.  There  is  an  amount  here — (4eorge  (x.  Ilunt^  $230 — have  y 
any  voucher  for  thai  ?  A.  I  don't  know  whether  I  gave  you  onebelc 
or  not, — he  had  the  money. 

Q.     Do  you  know  what  he  did  with  the  money?      A.     I  thiuk 
explained  to  you  what  he  did  with  it. 
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Q.  Mr.  Hunt  claimed  that  he  received  it  on  account  of  an  unsettled 
iccoant  due  to  him  from  the  Trust. 

(The  testimony  of  Mr.  llutit  was  read  fi-om  the  report  of  the  Inves- 
tigating Committee.) 

Q.  Can  you  tell  any  reason  why  Mr.  Hunt  should  have  received 
that  money  from  this  s|>ecial  fund  insteal  of  receiving  it  from  the 
general  account  ?  A.  I  cannot.  1  don't  remember  the  circumstances 
now ;  It  is  out  of  my  mind. 

Q,  The  next  item  is  an  amount  paid  to  B.  H.  Smalley  for  which 
there  is  or  was  his  voucher  t     A.     Yes,  sir. 

Q  Now  including  the  amount  paid  to  him  from  the  general  fund 
the  total  is  $1000  for  what  purpose  did  B.  H.  Smalley  receive  $1000? 
A,    As  counsel  for  the  company. 

Q.     In  what  suit  1     A.     In  no  suit, 

Q.  With  reference  to  what  matter?  A.  Confidential  matters  in 
connection  with  the  Trust  which  I  consulted  him  about,  and  which  were 
for  the  benefit  of  the  Trust. 

Q.  Was  he  then  in  the  practice  of  the  profession  of  law!  A.  He 
was  not. 

Q  Had  he  been  in  the  practice  of  that  profession  ?  A.  He  had 
heen  but  ni>t  extensively.  He  acted  as  adviser  then  because  he  was 
W'  familiar  with  our  affaii*s. 

Q  Were  they  such  matters  that  you  did  not  deem  it  safe  to  rely 
n|>on  the  advice  of  Mr.  Fifield  ?  A.  They  were  matters  that  Mr. 
Smallev  knew  more  about. 

Q.  Matters  that  Mr.  Underwood,  Judge  Poland,  Mr.  Fifield  or 
Jjjdgtf  Kedfield  could  not  advise  you  about  ?  A.  They  were  matters 
*bout  which  Smalley  was  <piite  familiar. 

Q.  Were  they  matters  about  which  you  consulted  Mr.  Clark  ?  A. 
1  think  I  did  and  with  Mr.  Brainerd,  also,  but  I  am  not  positive. 

Q.  Had  not  Mr.  Brainerd  been  dead  several  years  when  you  em- 
ployed Mr.  Smalley  in  1869  or  1870?  A.  Mr.  Brainerd  died  in  1870,  I 
think.  I  don't  know  positively  whether  I  consulted  with  Mr.  Brainerd. 
1  think  I  did.  I  think  Mr.  Brainerd  was  present  at  one  of  the  consultar 
tions  vi-ith  Smallev. 

Q.  Did  Mr.  Smalley  i)erform  any  other  service  except  to  give  his 
advice?    A.     No,  sir,  simply  gave  advice. 

Q.  How  many  consultations  did  you  have  with  him  ?  A.  I  don't 
know ;  quite  a  number. 

Q.     At  his  office  in  Swanton  or  here  ?     A.     Here  in  this  office. 
Q.     Was  it  some  matter  in  which  the  Trust  was  interested  ?     A. 
"*^ll  I  had  !JO  personal  interest  in  it. 

Q.  W^hv  are  vou  unwillin":  to  state  what  it  was?  A.  Because  it 
^as  a  confidential  matter. 

Q.  Was  it  the  matter  of  the  constiniction  irf  the  Lamoille  Valley 
"•  H  ?    A.     No,  sir,  it  was  not. 

Q.  Did  you  not  employ  hi!n  and  pay  him  to  use  his  effoits  to  de- 
***tasuit  brought  in  the  name  of  Judge  Aldis  and  others,  in  the  matter 
^  iwuing  bonds  by  the  town  of  Swanton  in  the  Lamoille  Valley  K.  K.? 
A-   No,  sir,  I  nev.r  employed  him  for  ihat  pm-pose. 
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Q.  And  it  was  Qot  in  connection  with  his  services  in  that  direction 
that  you  paid  him  this  money  out  of  the  Trust?  A.  No,  sir,  quite  in- 
dependent of  that. 

Q.  Do  you  decline  to  state  what  you  paid  the  money  fort  A  I 
do.  further  than  I  have  stated  ;  that  the  matter  upon  which  I  consolted 
him  was  one  in  whidi  tlie  Trust  alone  were  interested. 

Q.  The  next  item  I  call  attention  to  is  "$3,387  21.  drawiug-room 
car,"  cliarged  to  V.  . :  C  Why  was  that  paid  out  of  the  secret  service 
fund?  A.  There  liad  been  collections  made  for  sale  of  seats  and  thit 
was  simply  to  return  it  to  the  Treasurer. 

Q.  Well,  that  is  the  fact,  is  it,  that  the  amount  was  paid  back  into 
the  Treasury  ?     A.     Yes,  sir,  to  the  credit  of  drawing  room  car. 

Q.  How  does  the  entry  stand?  A.  "July  22d, — from  the  draw- 
ing-room car  for  June,  $400;  July,  $1000.  On  the  credit  side  iti»— bj 
drawing-room  <'ar,  $3,387  21. 

Q.  What  about  the  noxt  item,  $3,470  ?  A.  That  was  received 
by  Mr.  Putnam,  Jan.  l^t,  1870. 

Q.  What  was  tlone  with  it?  A.  Mr.  Putnam  \mif[  the  amooDt 
back  to  Mr.  Williams,     lie  gave  his  receipt  for  il  when  he  drew  it. 

Q.  Dec.  26th,  $1,200— to  i>aid  Jo.  1).  Hatch  and  B.  H.  S.— $1,000 
was  paid  to  Hatch,  was  it  not?     A.     Yes.  sir. 

Q.  Was  not  that  amount  exi>ended  by  Jo  D.  Hat<;h,  as  shown  bj 
his  voucher,  for  expenses  at  Mont|>elier,  session  1861),  in  resisting  adverse 
legislation  and  resisting  the  application  for  a  parallel  line  from  Burling- 
ton to  Canada.  &v.1  A.  Well,  Mr.  Hatch  explained  I  he  item,  I  think- 
I  know  1  gave  him  the  money  and  took  his  receipt.  That  is  his  account 
for  it,  I  suj^pose. 

Q.  There  is  another  item  of  $350  more,  Jan.  5th,  Jo  D.  Hatch  ; 
Mr.  Hatch  could  not  explain  to  the  Masters  what  that  was  for,  can  yt>^ 
tell  ?  A.  No,  sir  ;  1  do  not  remember.  It  may  be  that  I  gave  hit** 
that  amount  to  pay  his  expenses  in  some  examinations  which  I  sent  hii* 
out  to  make.     I  cannot  tell  now,  I  don't  remember  distinctly. 

Q.  The  next  item  1  call  your  attention  to  is,  '*  W.  C.  Smitt' 
$200,"  for  which  there  is  a  voucher  ;  what  is  that  for?  A.  That  ise^ 
plained  already  in  the  book.  1  [)resume  he  had  a  right  to  draw  tl» 
money  from  this  fund.     I  gave  it  to  him  and  took  his  receipts 

Q.  Here  is  an  entry,  '*$r)00,  (ieorge  G.  Hunt,"  which  you  nnde'* 
stood  to  be  for  services  which  he  performed.  A.  Well,  I  cAunot  reccF^ 
lect  now  what  it  was  for. 

Q.  The  next  item  here  is  $12,821  41,  received  by  you.  A.  Ye* 
sir,  and  $2,000  more  with  it — the  total  amount  is  $14,822  08. 

Q.  What  did  you  do  with  that  amount  ?  A.  Ex])ended  it  for  til* 
Trust  with  the  exception  of  a  small  balance — about  $2,000,  I  thinl* 
which  is  in  my  hands  to  be  returned  to  the  Trust. 

Q.  What  purpose  connected  with  the  Tnist  did  you  expend  it  for 
A.  There  wi?re  a  good  many  cases  arising  on  the  road  where  it  w> 
absolutely  necessary,  in  the  judgement  of  the  Managers,  to  have  a  fuwi 
provided  which  should  be  entrusted  to  them.  There  were  detective  fltf 
vices,  ifec,  which  we  considered  there  shouhi  be  a  special  tund  set  apM 
to  meet  such  expenses.      There  are  some  detectives  who  will,  apo 
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wceiy»*  of  money  for  their  services  give  a  voucher  for  it,  but  there  is  a 
f^A  oi'Mectives  who  would  never  give  vouchers  because  they  would  not 
put  tlwriwelves  in  any  position  where  tliey  might  hereafter  be  discovered, 
with  ri'ference  to  this  last  class  of  detectives,  we  could  never  have 
Kcnnil  their  services  if  we  had  insisted  upon  requiring  them  to  give 
vouchers.  There  was  one  such  case  involving  $20,000  to  this  Trust 
which  took  nearly  two  years  to  find  out  In  this  case  there  were  per- 
toD8  willing  U)  engage  and  find  out  the  facts  of  the  case  for  us  but  who 
vouM  not  have  their  names  associated  with  the  matter.  The  case  was 
fount]  out  and  saved  to  the  road,  and  the  expenses  of  feiTcting  out  the 
nattier  I  paid  out  of  this  Fund.  There  was  also  another  case  involving 
tIO.fK)0,  that  was  a  claim  which  was  supported  and  sustained  with  an 
Apjtarent  degree  of  sincerity,  where  I  was  satisfied  it  was  fraudulent. 
Law}'ers  were  employed  and  it  was  considered  a  strong  case.  I  took 
every  means  to  unravel  the  matter,  and  the  parties  who  investigated  it 
were  »o  8n<»ci'R*»fnl  in  their  eflforts  as  to  dist'over  the  fraurl.  the  paiiy  him- 
•ij'-lf  confessed  the  whole  matter  to  me  in  tliis  very  room.  It  was  for  ser- 
liivsi  sucli  a.<  these  that  the  fund  was  established  and  this  monev  was 
invi-sited  whollv  for  the  benefit  of  the  Trust. 

Q.  Will  you  tell  mi;  the  natne  of  the  [)arty  who  made  this  un- 
fnunded  rlaira  an<l  confessed  to  you  in  this  room?  A.  No,  sir.  I 
c«'iuld  not  do  it  without  implicating  others. 

Q.  Why  not  without  implicating  others  ?  A.  Simply  because  I 
c<^^iild  not  do  it  without  the  fact  being  then  known  to  whom,  I  had  paid 
the  money  for  such  services  as  I  spoke  of  I  decline  to  state  anything 
more  than  I  have. 

Q.  Who  was  it  brought  this  $20,000  claim  against  the  Trust  t  A. 
I  decline  to  say. 

Q      l)<.K?s  he  reside  in  this  State  t     A.     No,  sir. 

Q.     In  what  State  did  he  reside  ?     A.     1  decline  to  tell  you. 

Q.     What  was  the  nature  of  his  claim  t     A.     A  claim  for  injury. 

Q.     For  }>ersonal  injury  ?     A.     Yes,  sir. 

Q.  Happening  upon  one  of  your  passenger  trains  ?  A.  Well,  it 
was  ff»r  a  personal  injury  that  he  had  the  claim. 

Q.     Do  you  mean  an  injury  to  his  person  ?     A.     Yes,  sir  ;  I  do. 
Q.     Was  this  $10,000  claim  an  injury  to  the  person  ?     A.     Yes, 

nr. 

Q.  Was  it  in  connection  with  these  two  cases  that  you  expended 
this  $14,000?     A.     No,  sir  ;  not  all  of  it.     I  have  had  other  cases. 

Q.  Was  there  anv  reason  why  you  could  not  j)ut  Jo  D.  Hatoh  on 
the  track  of  these  villams?  A  He  could  not  have  found  out  anything, 
hf  wa«  known  to  be  an  agent  of  ours  ;  I  might  a«*  well  have  gone  myself. 

Q.  Have  you  iu  your  possession  any  pajwi's  connected  with  these 
mAtt*:-rs.  which  you  are  willing  to  show  to  the  Masters  or  to  counsel  here, 
aitfl  not  have  the  matter  on  the  repoiler's  minutes"?  A.  No.  sir.  I 
dc<"Une  to  state  anything.  I  have  said  the  amounts  expended  by  me  were 
entirely  for  the  interest  of  the  Tnist,  an<l  if  the  Mastets  think  my  state- 
m*-nt  iQsafficient,  they  may  disallow  the  amount  and  I  can  refund  the 
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Q.  Do  you  think  it  is  proper  of  you  to  keep  frowi  the  knowle 
of  the  ofllicera  of  the  Court  what  you  have  done  with  the  money  of 
Trust  t  A.  Yes,  sir ;  under  ihe  circumstances,  I  do  ;  and  if  the  Mm 
are  not  satisfied  with  ray  explanation  1  would  rather  pay  the  money  t 
violate  my  honor.  Every  dollar  of  that  money  which  I  ex]>ended 
expended  in  a  legitimate  and  proper  way  for  the  protection  of 
interests  of  the  Inist  in  disposing  of  the  fraudulent  claims  and  pract 
which  were  sought  to  be  enforced  against  the  Trust.  There  was  m 
dollar  used  at  the  Legislature  directly  or  itidirectly,  nor  with  any  ol 
branch  of  the  Government.  As  I  have  said,  every  cent  was  legitimi 
used  for  the  protection  of  the  interests  of  the  Trust,  and  I  saved  theT 
money  by  the  use  I  made  of  the  funds. 

Q.  What  became  of  Mr.  Williams  note  of  $3,975  ?  A.  That 
passed  over  to  the  Treasurer,  who  holds  it  yet. 

Q.  One  hundred  dollars  of  this  S.  S.  Fund  seems  to  have  been  ] 
to  Mr,  George  Hallard  of  Fairfax  ?  A.  Yes,  sir ;  that  was  paid  at 
request  of  Mr.  Bradley  Barlow — he  said  I  ought  to  retain  Mr.  Ball 
that  he  could  do  us  a  gi-eat  deal  of  service  in  the  matter  of  of  this  a] 
cation  for  parallel  charter  in  which  the  town  of  Georgia  had  goiM 
heartily.  Mr.  Barlow  thought  Ballard  could  con-ect  the  public  scutim 
I  gave  the  money  to  Barlow,  he  says  he  has  no  recollection  of  receii 
it.  Mr.  Ballard  said  he  had  no  remembrance  of  i-ei>eiving  the  ma 
but  he  did  not  deny  receiving  it  when  he  saw  his  receipt. 

Q.     Do  you  know  whether  that  $100  was  paid  to  Mr.  Ballard 
before  his  election  to  the  Legislature  t      A.      I  should  think  not,  n 
think  Mr.  Ballard  explained  the  matter  when  on  the  stand   in  the 
investigation. 

Mr.  Davenport  put  in  the  following  pa[)eis  : — 

Statement  of  interest  paid  Joseph  Clark  from  August,  1855,  to  J 
1873  ;  marked  "Exhibit  4o  " 

Statement  of  interest  paid  to  J.  Gi-egory  Smith  up  to  July  1st,  U 
marked  "Exhibit  46." 

Statement  of  general  account  on  ledger  with  Joseph  Clark ;  mM 
"Exhibit  47." 

Statement  ol  interest   paid  J.  M.  Pinkerton ;  marked  "Exhibit 

Statement  of  Spencer  Vilas'  account  to  July  1st,  1873 ;  nUB 
"Exhibit  49." 

Statement  of  amount  received  for  express  service  on  the  Trust  1 
roads  up  to  July,  1873,  marked  "Exhibit  50." 

Statement  of  express  service  on  the  Sullivan  li.  R.  and  M.  A 
Junction  to  July  Ist,  1873,  marked  "Exhibit  51." 

Statenie!it  of  interest  paid  B.  P.  Clienev  to  Julv  Ist^  1873,  ma 
"Exhibit  52." 

Statement  of  interest  paid  L.  Millis  to  July,  1878,  marked  "Ex 
63." 

[Court  then  adjourned  until  Thursday,  12th  inst.] 


THURSDAY,  AUGUST  12tii— MORNING  SESSION. 
(^(M  assembled  at  9  A.  M, 

Governor  Smith  wished  to  explain  with  regard  to  one  of  his  answers 
Wi  the  previous  day. 

**I  wish  to  make  a  correction  in  an  answer  I  made  yesterday.  Mr. 
Davenport  asked  me  in  reference  to  through  freight,  if  we  had  not  car- 
n^  it  as  low  as  4^  mills  per  ton  per  mile.  My  reply  was,  no !  but  my 
Blind  was  upon  our  own  road,  the  Vt.  Central.  It  did  not  occur  to  nie 
^til  I  got  home  last  night  that  freights  had  passed  over  the  Rutland 
R<^  between  Rutland  and  Bellows  Falls,  as  low  as  4^  mills.  It  was 
^ight  that  came  from  what  is  called  the  Schenectady  Line.  When  Mr. 
Millifi  reported  the  matter  to  me — ^that  we  were  carrying  fi*eights  so  low 
•*!  at  once  took  measures  to  stop  it,  and  it  resulted  in  an  order  from  this 
"wd  to  the  D.  &  H.  C.  Co.  that  we  would  receive  no  freights  at  that 
'^te.  The  difficulty  was  in  the  division  between  what  was  called  the 
^wal  Line  and  the  Elevator  at  Schenectady,  and  the  contract  which 
^had  with  the  D.  &  H.  C.  Co.,  which,  prior  to  our  taking  the  Rut- 
^jS  Uoa<l,  was  recognized  by  Governor  Page.  Mr.  Dixon,  of  the  D.  Sd 
"•  1.'.  Ca,  insisted  upon  this  contract  being  carried  out,  but  I  urged  thatf 
^e  must  have  a  different  division,  and  requested  25  per  cent,  ot  the 
*nou!it  rt*ceive<]  for  carrying  the  freight  fi-om  Schenectady.  The  matter 
'w  compromised  and  we  accepted  22^  per  cent.  A  good  deal  of  the 
*^igbt  was  lost,  and  that  is  one  of  the  complaints  of  the  Rutland  R.  R., 
^nat  we  have  diveited  freight  from  their  line.  The  lowest  average  w© 
^ve  ba«l  is  9A»  mills,  that  has  been  upon  through  freight  via  the  G.  T. 
tw;  but,  as  I  have  stated,  there  has  been  freight  on  the  road  of  the  Sche- 
^^i^y  which  has  been  carried  for  4^  mills. 
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Q.  (By  Judge  Poland.)  Well,  that  was  on  a  contract  which  ex- 
isted before  the  Rutland  was  leased  by  this  road  ?  A.  Yes,  sir ;  and  it 
was  continued  until  my  attention  was  called  to  the  fact  that  we  were 
carrying  the  freight  at  a  loss.  As  far  as  this  road  is  concerned,  the 
amount  for  February,  this  year,  our  average  which  was  then  the  lowest 
was  1 1^*0 c  per  ton  per  mile. 

Mr.  Daven[)ort  ])ut  in  statement  of  the  amount  received  by  the  V. 
I.  &  C.  Co.  of  the  Vt.  Central  and  Vt.  &  Canada  R.  Rs.  for  car  service 
between  May.  1871,  and  July,  1873,  marked  "  Exhibit  54"  MrDaven- 
port  also  offers  in  evidence  voucher  6,012,  signed  by  B.  II.  SmaDej, 
which  reads  as  follows : 

Burlington,  Oct.  12th,  1861. 
Received  of  the  Trustees  of  the  First  Mortgage  Bonds,  Ac,  4a« 
$1000  to  account  for  to  the  Vt.  «fc  C.  R.  R. 

B.  II.  Sm ALLEY. 

Charged  after  Jan.,  1864,  to  the  Vt.  &  Canada. 

Mr.  Walker  offered  in  evidence  voucher  1698,  Journal  I,  puqwrting 
to  be  a  coiTection  of  differences  between  the  B(»ston  and  St.  Albani 
Ledger  Oct.  8th,  1863,  amounting  to  $205,666  63c  giving  certain  item* 
of  correction,  and  stating  further  as  follows:  ** notes  payable.  To  inter- 
est when  the  entry  of  May,  1872,  was  made  to  make  note  book  and  led- 
ger agree.  The  Boston  ledger  was  taken  as  a  basis  for  figuring  and 
there  was  then  a  discrepancy  between  the  Boston  and  St  Alban8  Led- 
gere  of  $9,700  68. 

Mr.   Willmm  8  re-called  by  Mr.  WALKER. 

Q.  In  the  accounts  between  the  lesees  of  the  Sullivan  Railroad  and 
the  Trust  durins?  the  time  vou  were  treasurer,  was  interest  allowed  to 
the  lesees  upon  the  amounts  in  the  hand.*^  of  ttie  Trust?  A.  icSjBir; 
generally. 

Q.  On  monthly  balances  ?  A.  No,  sir  ;  on  the  average,  for  the 
Sullivan,  for  each  six  months  ;  my  impression  is  that  once  or  twice  no 
interest  was  allowed. 

Q.  Do  these  items  of  interest  appear  in  the  statements  fiiniished 
of  the  receipts  from  the  Sullivan  Road  ?  A.  I  presume  they  appear  u» 
the  statement  of  interest  paid  Clark  and  Smith. 

Q.  Can  you  tell  by  examining  this  statement  of  interest  paid  J* 
Gregory  Smith,  whether  the  interest  ot  the  payments  upon  the  profits  of 
the  Sullivan  Road  are  there  shown  ?  A.  I  could  not  without  goinc  to 
the  books  and  checking  it.  I  have  no  doubt  but  what  it  ap|>ear*a8ft' 
as  it  was  paid. 

Q.  It  would  bo  possible  to  ascertain,  would  it  not,  from  the  hook^ 
the  amount  of  such  interest  ?  A.  By  goitig  through  the  vonche** 
probably.  I  don't  remember  how  the  interest  was  made  up ;  it  may 
DC  included  in  the  gross  amount  of  some  of  those  items. 

Q.  And  the  statement  furnished  of  the  earnings  and  exjwnse*  oj 
Sullivan  Road  (Exhibit  14)  you  think  does  not  include  those  mtereats* 
A.     I  cannot  tell  without  examining  the  books. 
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Mr.  Walker : — I  wan*t  that  point  determined,  and  the  fact  ascer- 
tained, and  the  amount  of  that  interest  added  to  this  statement,  if  it  has 
been  omitted. 

<j.     I  notice  upon  the  same  statement   (Exliibit  14)   purj>oi*ting  to 

five  the  proportion  of  the  operating  expenses  to  the  gross  eaiiiings 
iiring  the  entire  11  yeai*s.  The  expenses  as  charged  in  the  books  of 
the  Sullivan  Road  included  the  total  expenses  on  that  road,  that  is  what 
is  t-alled  the  extraordinary,  as  well  as  the  ordinary  ex])enses  of  the  road  ? 
A-      Yes,  sir ;  it  includes  everj'thing. 

Q.  So  that  the  operating  ex])ense8  upon  this  exhibit  does  not  mean 
exactly  the  same  as  it  does  in  regard  to  the  exhibits  that  have  been  filed 
•bowing  simply  the  earnings  and  operating  expenses  ?  A.  I  suppose 
it  «i«.'es.  I  think  all  expenses  were  charged  into  the  operating  expense 
acciHiiit  on  both  the  Central  and  Sullivan  books.. 

Q.  There  was  no  construction  account  upon  the  Central  books, 
ex<-e|»t  so  tar  as  charges  were*  made  to  the  Vt.  &  C.  Koad  which  were 
aft^-rwanis  represenle<l  by  issue  ot  stock  to  the  Vt.  &  C  Road?  A. 
Theiv  was  no  construction  account  under  that  name. 

Q.  And  you  think  that  all  the  expenses  of  whatever  nature  are 
incluilt»d  in  the  statement  f     A.     Yes,  sir. 

Q.  (By  Judge  Poland.)  Was  any  interest  allowed  to  (jovernor 
Smith  and  the  other  managers,  on  the  money  received  on  the  Sullivan 
Roa4i  for  any  longer  ])enod  of  time  than  the  Trust  had  it  ?  A.  No, 
*ir- 

Q.  U|)on  ledger  II.  396  I  find  an  item  of  notes  receivable,  being  a 
note  to  the  Welden  Hotel  8«'>27.22.  Have  you  any  knowledge  as  to 
what  that  not  is — whether  it  has  ever  bten  paid?  A.  Nothing  except 
asi  af  >|»ears  from  the  books.     It  occurred  after  I  left  here. 

y  (By  Mr.  Walker.)  I  desire  to  call  attention  to  that  note  and 
also  to  the  account  against  the  WeMen  Hotel,  Ledger  I,  ])age  405, 
#112  09,  dated  May  1872  ;  there  is  also  on  Journal  II,  ))age  384,  an  entry 
aiK  follows :  Welden  Hotel  Company  to  sundries  car  shoj)  bill  lumber 
$427.13.  shop  stock,  $48.85,  with  interesi  $51.24,  total,  $527.22.  There 
is  a  further  item  on  page  396,  Ledger  I,  showing  the  note  given  to  the 
Tmrt  by  J.  Gregory  Smith  for  $10,000.  Have  you  examined  the  books 
this  morning  and  can  you  tell  what  tliat  transaction  is,  Mr.  Williams  ? 
A-  A  note  given  to  the  Woodstocrk  liailroad  or  rather,  a  note  of  the 
Woodstock  liailroad  given  to  the  Tnist. 

Q.     Was  that  for  a  loan  ?     A.     Yes, sir. 

Q.  Which  was  afterwards  repaid  and  the  interest  paid  on  the  note. 
That  is  distinct  from  the  $0,000  which  stands  against  the  Woodstock 
Railn^ad?     A.     Yes,  sir;  tht*  ten  thousand  dollars  have  been  paid. 

Q.  Do  you  remember  the  transaction  whereby  the  Pacific  ll;iilroad 
became  iuilebteil  to  the  Trust  for  a  ctM-tain  amount.  There  is  an  item 
diarireii  on  the  books  to  the  Northern  Pacific  Railroad  and  afterwards 
charsre«l  to  (rovernor  Smith,  it  consisted  of  monies  drawn  by  the  Ctov- 
tnior  from  the  Trust  and  carried  in  the  form  of  a  cash  memoran<lum  for 
fevfral  years  and  was  finally  charged  against  him  in  1872  or  '73,  what  do 
y«m  know  of  that  transaction  ?  A  It  was  money  advan(?ed  on  drafts 
drawn  against  Governor  Smith  for  sums  paid  by  his  direction. 
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Q.     They  were  canied  in  the  fomi  of  cash  memorandums 
draw  for  several  years  before  being  charged  ?      A.     Y^a,  sir ;  fo 
time. 

Mr.  Walker : — I  put  in  as  evidence  the  entry  from  Journal  '. 
121,  under  date  November  1872,  being  a  charge  made  to  J.  G 
Smith,  transferred  from  the  amount  standing  to  the  debit  of  the  N< 
Pacific  Railroad  account — $22,163.01  with  iiiterest  from  the  Ist  c 
ember  1871  to  Ist  of  November  1872  at  8  per  cent — 1,773.04,  a 
ing  to  a  total  of  $23,93().05. 

Q.  I  want  to  know  if  interest  was  paid  upon  that  advancec 
to  the  1st  of  Nevember,  1871 1    A.     No,  sir- 

Q.     And  it  has  never  been  charged  that  you  know  of?     A. 
ray  knowledge,  sir. 

Q  Do  you  remember  how  long  these  drafts  were  carried  a 
items  in  the  draw  t     A.     I  could  not  tell,  sir. 

Q.  Was  it  from  1865  or  '66?  A.  I  don't  know,  sir;  I  fa 
means  of  knowing. 

Q.  What  became  of  these  drafts  ?  A,  They  were  turned  < 
the  (rovernor. 

Gov.  Smith  : — The  books  ot  the  Trust  will  not  show  the  dal 
the  money  was  paid  out. 
\  Judge  Poland  : — I  would   like   to  have  Gov.  Smith  make  hi 

y'     ment  in  connection  with  this  matter. 

r 

Gov.  Smith  : — During  the  early  part  of  my  connection  wi 
Northern  Pacific  Railroad,  some  drafts  were  ])laeed  in  Mr.  Wi 
hands  to  collect ;  the  Trust  was  at  the  same  time  indebted  to  i 
notes  I  held  against  them,  I  was  absent  from  home  quit(»  a  whi 
while  absent,  drafts  would  come  against  me  as  President  of  the  N< 
.  Pacitic  Fi.  R.,  that  was  before  t hat  n )ad  \i^as  quite  orggui^fiiJjuid  comi 
to  work.  While  I  was  away  Mr.  Williams  would  write  or  telegin 
"A  draft  has  come  here  against  you  for  B(»much,  shall  I  pay  it/*  and  1 
reply,  "Yes;"  he  would  then  keep  the  draft  as  a  cash  memorandum. 
Mr.  Williams  closed  up  his  account  as  treasurer,  both  he  and  I  ovei 
this  matter,  and  it  lay  there,  and  afterwards  my  attention  was  ei 
it  and  I  said  t-o  the  treasurer's  clerk  that  this  monev  should  hai 
oharged  up  to  me,  and  I  instructed  him  to  charge  it  with  the  » 
against  me.  I  supposed  they  then  made  up  the  interest  accoun 
the  date  of  the  dmfis  but  it  seemed  they  only  charged  it  from  t 
the  date  of  some  memorandum  of  Mr.  Willliams.  My  attentio 
never  called  to  it  until  a  verv  shoit  time  ai^o,  awd  then  I  saw  tha 
was  a  d'fference  in  the  inti-rest  with  the  laj»80  of  time  betw© 
the  moment  when  the  monry  was  paid  and  the  time  when  they  o 
interest' ;  that  1  will  furnish — it  should  be  charge<l  to  me. 

Q.     (By  Judgi*   Poland.)     You  gave  no  direction   in  regard 
computation  of  inttM'est  ?     A.     No,  eir,  not  at  all. 

Q.  (By  Mr.  Safford.)  The  interest  appeal's  to  be  (H)mpute€ 
November,  1871  ;  now  there  should  be  added  interest  from  the 
date  of  i)aynK*nt  by  Mr.  Williams,  should  there  not^  (Joveraoi 
Yes,  bir ;  that  should  be  added. 
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Q.  (By  Mr.  Walker.)  Mr.  Williams,  will  you  now  look  at  Ledger 
H,  pp.  146  and  277,  and  Leds^er  T,  page  86,  containing  account  against 
the  Missisquoi  Road,  and  stiite  whether  or  not  that  account  contains  items 
of  cash  idvanoed,  used  in  the  construction  of  that  Road  1  A.  It  con- 
tains items  of  cash  advance<l  to  that  Road. 

Q.  Do  those  accounts  contain  any  items  of  charges  for  interest 
agiinst  that  Road  ?     A.     I  do  not  see  any,  sir. 

Q.  (By  Mr.  Walker.)  We  ask  for  a  statement  of  the  total  amount 
advanced  by  the  Trust  in  cash,  materials,  labor,  sui'veying,  etc.,  and  all 
ohari^'es  paid  by  the  Trust  in  connection  with  the  construction  of  tlie 
Mi8sis(|uoi  Road. 

Q.  (By  Judge  Poland.)  Mr.  Williams,  is  that  account  still  open 
Md  unst'ttk'd.     A.     Yes,  sir. 

Q.  (By  the  same.)  Is  there  not  a  large  credit  of  interest  to  that 
Road — did  they  not  make  an  advance  of  money  to  the  Trust  t  A. 
They  did,  sir.     The  interest  is  still  open,  it  has  not  been  settled  yet. 

Q.     What  amount  did  they  loan  to  the  Trust  ?     A.     $100,000. 

Q.  Was  not  that  the  payment  of  a  debt  that  was  due  by  them  ? 
A.    I  think  not,  sir. 

Q  If  the  Trust  ha<l  given  their  note,  the  iiiterest  would  be  settled 
when  the  note  was  takt-n  up  would  it  not  ?  A.  1  do  not  think  the  note 
has  been  taken  u]>  yi*t — I  don't  know  whether  it  has  or  not. 

Q.  Mr.  Williams,  in  what  way  v;as  the  business  of  the  sleeping 
t*anj  and  palace  cars  conducted  prior  to  tlie  establishment  of  the  Secret 
^rvice  Fund — was  it  done  through  the  officers  of  the  Company,  or 
through  a  so  calle<l  Car  Company — the  New  York  &  Boston  Sleeping 
far  Company,  or  something  of  the  sort  ?  A.  It  is  entered  on  the  books. 
Mr  Lot'klin  used  to  collect  tlie  money  from  time  to  time  as  it  came  in. 

Q.  Did  he  not  sell  tickets  in  the  name  of  some  Company  ?  A.  I 
^ink  they  went  by  the  name  of  the  New  York  &  I>oston  Sleeping  Car 
Company — but  I  am  not  positive — Mr.  Locklin  used  to  collect  the  monies 
*od  |Miy  the  Conductors  out  of  it  and  return  the  ac^count. 

Q.  Prior  to  the  establishment  of  the  Secret  Service  Fund,  were  the 
total  amounts  adjusted  with  him  and  received  into  the  Tinist  as  a  Trust 
•Met?    A.     Yes,  sir. 

Q.  (By  Judge  Poland.)  Are  you  sure  that  there  was  any  such 
thinjf  as  the  New  York  A  Boston  Sleeping  Car  Company  ?  A.  No,  sir, 
n«t  actually. 

Q.  (by  the  same.)  Are  yon  sure  that  they  had  any  myth  of  tliat 
Jiame?  A.  I  have  an  indistinct  impression  that  that  may  possibly  not 
"*^^  been  the  name. 

Q.  (By  the  same.)  You  did  not  suppose  there  was  any  such  Com- 
I'*^v  ill  faot  ?  A.  I  knew  there  was  not.  My  idea  was  that  it  was 
"!Kh|  merely  to  lead  the  impression  that  the  Road  did  not  own  and  run  the 
*''^  so  as  to  prevent  the  constant  application  for  free  passes  by  the 
"ftplftvees  and  others.  The  receipts  of  the  business  all  went  into  the 
"nist." 

Q.    It  was  a  continuation  of  W.  C.  Smith's  arrangement,  was  it  not? 
'^   Yes,  sir ;  only  carried  0!i  by  IVFr.  Locklin. 
Q.    That  will  do,  now,  Mr.  Williams. 
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Mr.  Gyles  Merrill  called  by  Judge  POL  AND. 

Q.  Mr.  Merrill,  i»  reference  to  your  answers  the  other  day  about 
the  Pullman  cars,  you  may  now  make  what  explanation  you  desire  t  A 
I  wish  to  explain  in  the  reply  I  made  recently  about  that  stock,  that  it 
was  only  worth  par  at  the  time  I  bought  it,  1  referred  to  the  time  when 
I  agreed  to  take  the  stock,  and  not  the  time  when  the  entry  was  made. 
The  stock  is  charged  to  me  in  June,  1872.  The  stock  itself  was  de- 
li veredi  as  the  journal  shows,  Aug.  15th,  1871,  nearly  a  year  before. 

Q.  Was  that  about  the  time  of  the  trade  with  Pullman  t  A.  No^ 
sir,  that  was  made  the  previous  Spring,  and  that  was  the  time  when  I 
agreed  to  take  the  stock.  The  journal  entry  is  made  ir^  June  and  refen 
to  the  an'angement  as  being  made  in  August,  1871.  The  stock  was  not 
received  for  a  good  while  after  the  contract.  I  agreed  to  take  the  stock 
at  the  time  of  the  tra<Ie  with  Pullman,' and  that  is  the  time  to  which  I 
reteired  in  my  remark  as  to  what  the  stock  was  worth.  I  don't  want  to 
be  misunderstood  in  that  matter,  because  it  would  net  show  the  matter 
as  it  waa 

Q.     Did  the  Company  not  receive  the  stock  until  quite  a  long  time 
afler  the  trade  with  Pullman?     A.     1  think  not  until  after  Ausrust,  1871- 
It  was  not  until  sometime  after  the  agreement  was   made  to  take  the 
stock. 

Q.  And  the  time  the  trade  was  made  and  it  was  agreed  that  yon 
should  take  so  much  stock,  you  say  it  was  not  worth  above  par  thea  1 
A.     My  impression  is  that  it  was  below  par  then. 

Q.  I  believe  you  stated  several  days  ago  how  much  it  had  go^ 
above  par?  A.  I  think  it  went  as  high  as  12;  I  have  not  seen  i1 
higher.  I  know  at  the  time  when  I  agreed  to  take  it  it  was  just  aboia^ 
par. 

Q.  Did  you  know  about  the  trade  tliat  was  made  with  them  an^ 
Pullman  ?     A.     I  was  present  part  of  the  time,  not  all  of  the  time. 

Q.  Well,  did  you  know  there  was  a  ver}'  great  difference  between 
the  Managers  and  Mr.  Pullman,  in  relation  to  the  value  of  the  cars  they 
sold  him  ?     A.     Yes,  there  was. 

Q.  Did  he  object  very  greatly  to  the  price?  A.  He  did,  ttT- 
He— 

[This  form  of  questioning  was  objected  to  by  Mr.  Davenport,  U 
"leading,"  and  Judge  Poland  put  it  in  another  form.] 

Q.  Will  you  state,  if  you  know,  whether  Mr.  Pullman  objected  to 
the  price  ?    A.     He  did,  sir ;  he  offered  something  considerably  less. 

Q.  Now,  will  you  state,  sir,  whether  or  not  Mr.  Pullman  refiiaed 
to  take  the  cars  at  that  i)rioe  unless  they  would  take  pay  for  them  ia 
stock  ?  A.  I  undei-stood  so,  sir.  I  was  not  present  at  all  their  nego- 
tiations. 

Q.  (By  Mr.  Walker).  Did  not  Mr.  Sessions  appi*aise  these  can 
that  were  sold  to  Pullman  at  $62,500?  A.  I  did  not  know  that  he  did 
at  that  time. 

Q.  Don't  you  know  that  he  had  very  shortly  before  the  sale  or 
about  the  time  of  the  sale  ?  A.  I  don't  know  of  any  appraisal  of  the 
cars  being  made  af\er  the  previous  June. 
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Q.    Do  yoa  know  what  they  were  nppnused  at  at  the  time  T      A. 
mething  over  $50,000 — ^that  was  the  ordinary  annual  appraisal  of  the 

-8. 

Q.  (By  Mr.  Dennison.)  When  you  say  June  do  you  mean  June, 
10?    A.     Yes,  sir. 

Q.  Then  you  never  heard  of  Mr.  Sessions*  appraisal  of  the  oars  at 
^2,5U0!  A.  There 4nay  have  been  one  and  I  not  know  of  it  I  don't 
icollect  any  now  except  the  annual  appraisal. 

Q.  How  many  cars  were  there?  A.  I  think  seven — ^two  day  cars 
ud  five  night  cars.  The  cars  were  not  very  good  ones,  and  the  condi- 
ion  mide  with  Pullman  was  that  he  should  put  on  new  cars,  and  that 
^  old  ones  should  be  taken  off  the  road  as  soon  as  the  new  ones  could 
rebuilt 

Q.  Did  you  say  that  the  party  to  take  the  stock  was  made  up  at 
(^  time  the  bargain  was  made  with  Pullman  in  1 871?  A.  I  don't 
MOW  whether  they  all  agreed  to  take  their  stock  then,     I  did. 

Q-  Did  you  make  any  investigations  as  to  the  value  of  the  stock  t 
^'  No,  sir;  except  what  I  learned  from  Mr.  Pullman. 

Q-    You  did  not  inquire  of  any  brokers  in  Boston  or  Chicago  T    A. 

No,  sir. 

,   Q-    When  was  the  stock  delivered  to  you  T     A    I  think  in  the  fall 

Q-  When  did  you  pay  it  ?  A.  I  paid  for  it  at  the  time  it  was 
Kttvered.    I  paid  par— $6000. 

Q>  Did  yon  pay  any  interest  t  A.  I  don't  think  I  did  and  I  don't 
uuk  I  ought  for  the  road  was  often  indebted  to  me — sometimes  I  had 
to  «ut  a  long  while  for  my  salary  after  it  was  due  if  the  road  was  short 
|*"J^ey,  which  was  equivalent  to  loaning  them  money,  and  I  never 
™8^  interest  on  such  occasions. 

,l^Q-  Did  you  have  the  dividend  meanwhile!  A.  I  think  not. 
^  stock  was  new  and  was  issued  just  after  or  about  the  time  they  paid 
j^  dividend,  and  of  course  it  woidd  not  bear  any  dividend  before  that 

.  Q-  What  date  was  it  delivered  t  A.  I  don't  know  the  exact  data 
^l  »w  in  the  iall. 

.  0-  Well,  there  was  an  accruing  dividend  after  the  August  divid- 
yjj'.^^s  there  not?     A.     There  was  a  portion  of  the  accruing  dividend, 

.  Q*  What  was  the  arratigement  made  as  to  when  the  stock  should 
J*  delivered  when  you  made  the  contract  in  the  Spring  ?  A.  I  was  to 
*^^  Jt  when  the  road  got  it 

j^  _Q-  Well,  when  was  that  to  be  ?  A.  I  don't  know  that  anv 
"nite  time  was  named.  It  ought  to  have  been  received  from  the  Pull- 
"^  Car  Company  earlier  than  it  was. 

Q  Do  you  know  the  market  value  of  the  stock  when  it  was 
^»jved  ?    A.     I  do  not. 

Q.  Do  you  remember  when  the  transfers  were  made  upon  the 
ob  showing  the  distribution  of  the  stock  f  A.  They  are  entered  Ist 
oe,  1872 ;  but  the  entry  states  that  the  stock  was  sold  the  previous 
pwt 
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Q.    And  at  what  time  do  yoa  say  the  stock  wan  112  T    A. 
remember ;  I  should  think  a  good  while  after  I  bought  it. 

Q.     Do  you  know  what  the  st^ck  was  in  June,  1872  ?     A. 
remember  ;    I  had  no  means  of  fixing  its  value  at  any  time,  es 
first,  Jirhen  I  tried  to  inform  myself. 

Q.  You  never  heard  that  116  was  the  asking  price  m  Chi 
Jime^  1872?     A.     I  did  not  hear  so. 

Q.  The  dividend  was  at  1 2  per  cent?  A.  Yes,  sir. 
Mr.  Walker :  I  want  to  put  in  evidence  the  entries  m 
Joamal  I,  June,  1872,  headed  Pullman  Palace  Car  stock  account, 
ed  for  cai-a,  in  Aug.,  *71,  $50,000.  On  the  other  side— Sund 
Pallman  Palace  Car  account,  stock  sold  in  August,  1871, — ^interei 
paid  from  that  date — 

J.  Gregory  Smith,  $10,000 

B.  P.  Cheney,  10,000 

W.  C.  Smith,  10,000 

L.  Barnes,  10,000 

George  Stark,  6,000 

G.  MeiTill,  5,000 

Entry  in  Pullman  I^alace  Cars,  to  sundry  amounts  of  stock — 

Paid  G.  Merrill,  $  5,000 

"     G.  Stark,  5,000 

*'     B.  P.  Cheney,  10,000 

Another  entry  on  Notes  lieceivablc — 

To  sundries,  L.  Barnes,  for  his  note,  due  Jan.,  26-29,  in  payi 
Pullman  Palace  Car  stock — ^interest  for  Aug.,  1871,  at  12  per  cenl 

$10, 
Interest,  1, 

Q.  Did  the  other  gentlemen,  besides  Mr.  Barnes,  give  the!; 
for  the  purchase  of  that  stock  ?  A.  I  have  no  means  of  kiiowi 
paid  for  mine  in  money,  or  in  what  the  road  owed  me  at  that  ti 
salary,  etc. 

Q.  And  you  cannot  tell  how  long  after  August,  1871,  thi 
ment  was  made  ?     A.     I  think  in  November. 

Q.  Do  you  know  whether  notes  were  taken  from  either 
other  gentlemen  except  Barnes  ?  A.  I  had  no  means  of  know! 
did  not  keep  the  books. 

Q.     Do  you   know  if  the   other  gentlemen   paid  interest  as 
d&d^  up  te  the  time  that  these  items  were  charged  in  the  books  ? 
do  not,  sir.     I  have  no  means  of  knowing. 

Q.  I  think  you  said  you  did  not  pay  interest  ?  A.  No,  mx 
not  pay  interest.  I  find  the  last  amount  to  my  credit  was  in  Soy 
1871,  and  the  entry  for  tlie  8t(x»k  Ls  in  June,  1872.  My  salaiy  \ 
to  a  greater  amount  than  that  very  oflen. 

Mr.  Walker : — Upon  page  105,  Ledger  H,  is  the  acoi>unt  w 
Pullman  Car  Company.     Mr.  Merrill  is  credit^nl  by  OAsh,   $o,00< 
the  cash  book,  page  304,  shows  cash  ivoeived  from   G.  MerriH, 
and  also  a  similar  amount  from  (reorge  Stark.     Ledger  I   finther 
on  page  547,  $10,000  chargeii  to  J.  (iregory  Smith,  and  also  to 
Snuth,  for  a  similar  amount — date  of  these  entries  June,  1872. 


(Mr.  Walker  o<mi1i1  not  iimlorstaiul  those  entries,  but  they  were  satis- 
factonly  exj>laine<l  to  him  by  Mr.  Worthirifyton  C.  Smith.) 

Mr.  J",    W.    llohari  called  and  sworn ;    direct  examination  by  Mr, 
WALKER. 

Q.  Mr.  Ilobart  what  is  yonr  present  occupation  ?  A.  Superin- 
tendent of  this  Road  and  its  Leased  Lines. 

Q.  How  long  have  you  been  Superintendent  ?  A.  A  year  ago 
last  September. 

Q.  Prior  to  that  was  your  occupation  General  Freight  Agent  for  a 
Dumber  of  years,  of  the  lloa<ls  of  the  Trust  and  the  Leased  Lines  ?  A. 
5^e8,  sir. 

C^.     How  long  were  you  in  that  capacity  ?     A.     Fourteen  years. 

Q.  Were  you  knowing  to  the  contracts  that  were  made  with  the 
National  Car  Comjjany  and  V.  L  &  C.  Company  for  the  use  of  their  cars 
ipoii  the  roatls  of  the  Trust?     A.     I  knew  something  of  them. 

Q      Were  those  agreements  in  writing?     A.  I  think  so. 

IJ.  I  whose  possession  are  they?  A.  I  suppose  they  are  in 
"'>»3essio!i  of  the  i\Ianagei-8.     1  have  not  seen  them  that  I  know  of 

Mr.  Walker : — I  t?hould  like  to  see  those  contracts. 

(Contracts  to  be  furnishetl.) 

<i.  What  was  tlie  Merchant's  Despalch  Company,  Mr.  Hobart? 
A.  It  wjts  a  Line — the  first  Line — established  by  the  Grand  Trunk  Ilail- 
^'av  for  doinj;  their  business. 

Q.     Who  owned  the  cars  ?     A.     A  few  cars  were   owned   by  the 
^'*?iitral  Road  and  marked  "Merchant's  Desi)atch." 

Q     Prior  to  that  time  had  there  bf»en  afiy  through  business  to  any 

«teiit  over  the  G.  T.  R.   in  connection  with  the  Central   Road*      A. 

Tliere  wa**  an  ariangement  made  with  the  G.  T.  R.  as  far  back  as    1858, 

I  think,  for  business  by  way  of  the  (i.  T.  R.  and  Ogdensburg — that  was 

PT^viuus  to  my  gi>ing  into  the  P^reight  De]>ai*tment.     That  was  by   way 

"f  the  ferry  between  Prescott  and  Ogdensburg. 

Q.  Was  there  much  business — that  is,  through  Western  business — 
oyer  the  G.  T.  R.  through  Montreal  prior  to  the  establishment  of  the 
National  Car  Company  ?  A.  Yes,  sir  ;  we  had  considerable  business 
hefore  that,  but  it  had  decreased. 

Q.  Th«»  object  of  the  National  Car  Company  was  to  develope  that 
'^nriness,  was  it  not  ?     A.     Yes,  sir  ;  I  understood  so. 

Q.  And  the  cars  were  of  peculiar  construc^tion  adapted  to  the 
'^^p^-^  ?    A.     Yccs  flir. 

Q.  The  National  Car  Co.  has  a  se])arate  contract,  has  it  not,  with 
<^h  (tf  the  roads  over  which  its  cars  run?     A.     Yes,  sir. 

Q.    And  makes  it«  collections  from  each  of  the  roads?      A.      Yes, 

Mr. 

Q.  The  Central  Vt.  has  nothing  to  do  with  the  use  of  its  cars  over 
*?}'  other  road  except  those  operated  by  the  Central  Vt.  Road?  A. 
^0,  sir. 

Q.  For  what  ])urpose  was  the  Vt.  L  Sc  C.  Co.  started  ?  A.  P^or 
*"^  purpose  <)f  supplying  the  necesities  of  the  roads. 
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Q.  Was  not  the  original  object  contemplated  by  the  projectors  of 
that  concern  tlie  manufacture  and  repairing  of  cars  for  the  Central  Koid 
and  other  roads  and  of  cars  of  the  National  Car  Co.,  rather  than  the 
construction  and  owning  of  cars  ?  A.  I  don*t  know  that  I  fully  under 
stand  your  question,  sir. 

Q.     Whether  tlie  intention  of  the  pix)joctors  of  that  oorapany  al  the 
time  of  their  obtaining  a  chaiter  or  before  was  not  to  manufacture  and 
repair  cars,  rather  than  to  own  cars  and  lease  them  T      A.      I  think  not. 
I  had,  perhaps,  more  to  do  with  the  starting  of  that  company  than  anj 
one  else.      I  urged  the  Managers  for  more  than  two  years  to  ffive  as 
more  cars.      We  had  not  enough  for  the  i*equirement8  and  necessities  of 
the  road.     I  represented  to   the  managers  the  facts  of  the  case  and 
assured  them  that  I  would  rather  be  out  of  the  service  of  the  road  than 
stand  in  the  po^itio  •  which  I  was  ])laced  in  without  a  sufficient  quantity 
of  earn.     The  last  time  I  convened  with  (lov.  Smith  about  it  was  on  iiauk 
Street  and  I  informed  him  at  that  time   it  was  utterly   impossible  for  oft 
to  do  our  business  properly  without  a  better  compliment  of  cars,  and  he 
promised  me  that  something  should  be  done.     Soon  after  that  convi'na- 
tion  the  Vt  I.  &  C.  Co.  was  incor])orated,  and  its  sole  purpose  wtsto 
meet  the  necessities  of  the  road  and  facilitate  its  business. 

Q.  Why  was  the  word  **  iron  "  used  in"  their  incorporated  name  ? 
A.     I  don't  know,  sir. 

Q.  Upon  what  roads  was  it  intended  that  the  cars  of  that  companj 
should  be  used  ?  A.  They  were  to  take  the  business  from  the  Ceiitrw 
road  and  its  leased  lines,  and  to  take  freight  coming  from  Ogdenabiirg, 
brought  to  that  point  by  the  boats. 

Q.     And  for  delivery  to  the  lower  roads?     A.     Yes,  sir. 

Q.  And  also  for  local  l)usiness  upon  the  Central  lioa<l  T  A.  Yeii 
sir,  if  required. 

Q.  Were  the  National  cars  used  to  any  extent  for  local  business 
upon  the  Central  Road  1  A.  The  rule  was  not  to  use  them  at  all  unless 
we  were  very  short ;  but  we  sometimes  took  them,  but  it  created  greit 
dissatisfaction. 

Q.  Was  there  any  rule  as  to  transhipment  of  freight  at  St.  Alhanft 
into  cars  of  the  National  Car  Co.,  destined  from  Western  |K)intsT  A- 
No,  sir. 

Q.  Has  ever  such  transhipment  been  practiced  ?  A.  I  have  DeveC 
given  such  instructions  to  have  such  done.  If  we  had  freight  goin^ 
West  which  was  loaded  in  cars  not  ada])ted  to  the  Western  lines,  then* 
in  that,  case,  we  should  transfer. 

Q.  Was  thjit  transfer  made  here  or  at  St  Johns?  A.  It  w»* 
made  here  in  preferen<»e  to  St.  Johns. 

Q.  (By  Mr.  Underwood).  Will  you  state  whether  these  Vt.  I.  A 
C.  Co.  Cars  had  any  connection  with  the  lumber  business  at  Ottawa  » 
A.  Yes,  sir,  it  had.  The  lumber  men  of  Ottawa  requestetl  more  cart> 
and  one  of  the  special  reasons  for  which  these  Vt.  I.  &  C.  Co.  Cars  wei* 
constructed  was  to  meet  the  requirements  of  that  business.  About  500 
of  the  cars  were  made  for  the  express  purpose  of  carrying  d3feet  lumber. 
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Q.  How  many  of  the  cars  of  that  Company  have  been  used  in  that 
ber  business  ?  A.  They  were  all  very  much  in  demand.  We  were 
lly  able  to  supply  the  demand. 

Q.  What  i>roportion  of  the  cars  were  used  in  the  lumber  business 
^n  to  July  1st,  1873?  A.  I  should  think  about  400. 
Q.  In  that  business  and  no  other?  A,  Yes,  sir.  I  would  say 
I  when  the  cars  were  first  built  they  were  designed  for  lumber,  but 
Dg  new  and  clean  we  used  them  for  a  time  to  carry  grdn  from  the 
moY%  frequently  to  the  detriment  of  the  lumber  men,  who  com- 
ined  greatly.  We  gave  the  elevatora  the  first  chance  for  cars,  and 
.7  were  used  the  first  year  in  the  grain  business  at  Ogdensburg. 

Q.  How  are  the  cars  of  the  Vt.  L  &  C.  Co.  treated  by  the  other 
ads  over  which  they  run.  Are  statements  made  for  the  use  of  them, 
r  instance,  over  the  lower  roads?  A.  No,  sir.  I  think  the  road 
»umo(l  a  rate  and  that  settled  with  the  lower  roads. 

y.  Then  this  road  jiays  the  whole  car  service  and  then  charges  the 
ther roads?     A.     Yes,  sir. 

Q.  It  is  claimeii  that  there  has  been  a  certain  profit  made  by  this 
wd  in  the  use  of  those  cars  over  the  lower  roads  ?  A.  That  was  the 
wilt  of  it  a  couple  of  years  ago. 

y.  Did  you  make  that  collection  Mr.  Hobart  ?  A  It  was  made 
•y  rome  of  tlie  clerks  in  my  ofiice  at  the  time. 

Q-  And  it  included  the  running  of  the  cars  both  ways  ?  A.  I 
Wnk  it  did. 

Q  That  did  not  apply  in  any  degree  to  the  cars  of  the  National 
■"Co.?    A.     Nosu-. 

Q-  Mr.  Hobart,  during  your  administration  in  the  freight  depot 
or  the  last  two  or  three  years  while  these  car  companies  were  in  opera- 
wn  what  were  the  ruling  rates  of  through  freight  via  the  G.  T.  Road 
^  Chicago  to  Boston  ?  A.  Well,  they  fluctuated  a  great  deal.  I 
I'wjk  the  average  ruling  rate  was  $1.10  per  barrel  for  flour,  and  for 
?*in  1  think  tl.lO  per  car. 

Q-  What  was  the  lowest  rate  for  which  you  have  transported 
**^t  horn  Chicago  to  Boston  by  the  car,  any  class  of  freight  ?  A.  I 
•^t  remember.  1  don't  think  there  was  ever  a  less  rate  than  $90  per 
*  given.    We  had  some  very  low  freight  by  the  Schenectady  line. 

Q-  What  were  the  lowest  rates  you  remember  being  given  via 
'goensburg  ?    A.     I  don't  remember  any  at  less  than  $90. 

0-  Uj»on  the  arrival  of  a  ear  at  St.  Johns,  destined  for  Boston,  are 
JP^'J^'tg  kept  at  St.  Johns  showing  the  business  of  the  car,  and  dividing 
w*  charjreg  there  ?     A.     It  was  not  a  practice  at  that  time,  sir. 

Q-  When  was  that  practice  adopted  ?  A.  I  think  within  two 
r*^  since. 

. .  0-    In  what  way  were  your  accounts  kept  so  that  you  have  been 
le  to  ascertain  the  earnings  of  the  several  cars  ?     A.     By  reports  from 
^  station  agents. 

I  .  H-    Where  do  these  reports  come  from  in  reference  to  through 

JJ^^s  ?     A.      We  have  passing  reports.       Tliey  are  on  a  different 

^N  paper  to  the  local  reports ;  so  that  we  had  a  full  record  of  the 

y  ""1  at  the  point  where  the  freight  came  on,  and  where  it  left  our 


line.     We  made  these  kind  of  reports  between  ourselves  and  the  6.  1* 
Road,  and  also  at  Rutland  with  the  R.  and  S.  Road. 

Q.     Also   at   White   River  Junction  ?     A.     No,  sir,  not  there,  wm 
settled  the  accounts  for  tlie  line. 

Q.     For  what  was  calle  1  the   Vermont  Central  Line  T     A.     Yes, 
sir ;  from  Ogdenshurg  or  St.  Johns  to  Boston. 

Q.  Then  the  passing  report  made  at  St  Johns  would  show  the 
proportion  that  was  due  to  the  back  roads,  and  what  was  due  to  the  sabse- 
uuent  roads  ?.  A.  Well,  it  would  simply  show  a  copy  of  the  way  bill; 
the  division  would  be  made  in  the  office  here. 

Q.  Were  those  divisions  entered  into  a  book  ?  A.  Yes,  sir ;  into 
what  is  called  the  freight  record  book. 

Q.  How  were  the  proportion  of  freight  receipts  apportioned  among 
the  different  roads  constituting  the  Vermont  Central  Line  ?  A.  Pro 
rata  on  actual  mileage  basis. 

Q.  What  is  the  total  mileage  from  Ogdensburg  to  Boston  T  A 
405  miles. 

Q.     What  from  Ogdensburg  to  White  River  Junction  t     A.     262- 

Q.  What  is  the  mileage  from  St.  Johns  to  Bostor.  ?  A.  306 
miles. 

Q.  What  proportion  of  that  was  included  in  the  distance  between 
St.  Johns  and  VVhile  River  Junction  ?     A.     163. 

Q.     What  was  the  length  of  the  lower  roadi?     A.     144  miles. 

Q.  In  that  computation  of  mileage  what  was  the  estimated  mile- 
age  of  the  M.  &  Vt.  June?     A.     32  miles. 

Q.  I  don't  mean  the  actual  mileage  but  the  amount  in  which  that 
road  is  entered  into  account  in  making  the  freight  divisions  t  A.  lam 
not  able  to  <*ay. 

Q.  Was  it  not  reckoned  as  36  miles  for  some  purposes  T  A.  Yet, 
sir,  I  think  you  are  right. 

Q.  For  what  purpose  ?  A.  On  account  of  the  price  of  gold  ex- 
change I  think. 

Q.  In  what  computations  was  it  reckoned  as  86  miles  in  dividing 
the  fi*eight  receipts?  A.  I  don't  remember  just  how  that  was.  There 
was  9  miles  added  to  the  actual  distance  I  think. 

Q.     In  dividing  the  freight  receipts  and  passenger  receipts  T    A 
Yes,  sir.      I  think  it  had  something  to  do  with  the  old  line  from  Rom 
Point. 

Q.     Were  the  operating  expenses  of  the  Vt  Central  Line  appoi 
tioned  upon  the  same  basis  as  the  receipts  were  ?      A.      I  don't  know 
to  tliat. 

Q.     Do  you  know  as  to  the  basis  upon  which  the  ex^H^nses  of  t 
O.  &  L.  C.  R.  R.  contract  have  been  apportioned  with  this  line  and 
lower  lines  under  the  contract  in  that  respect?      A.      No,  sir;  I  do  n 

Q.     Or  in  respect  to  the  sinking  fund  ?      A.      No,  sir ;   I  have  h 
nothing  to  do  with  the  figures. 

Q.     Or  in  respect  to  the  salaries  ?     A.     I  don't  know,  sir. 
I  was  in  the  freight  department  we  decided  the  pay  of  onr  men  at 
time  according  to  distance. 
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Q.  What  was  the  lowest  rate  of  freight  that  you  remember  having 
cViarginl  from  Boston  to  Chicago,  by  the  car,  by  either  route?  A.  I 
think  we  carried  Home  freights  as  h:)w  as  $60  per  car — that  was  via. 
i><r«lensburg.  I  don't  think  we  have  carried  any  as  low  as  that  by  the 
iw.  T.  K.;     possibly  we  have  but  I  don't  remember  any. 

Q.  What  proportion  of  the  cars  of  the  National  Car  Company 
ehonld  you  suppose  returned  empty  to  the  West  ?  A.  Well,  [lerhaps 
half  of  them. 

t^.  Shouhl  you  not  think  three-<piarters?  A.  I  should  hardly 
think  tiiree-i|uartei*s.     Some  of  them  might  have  local  freight. 

Q.  Then  you  have  allowetl  those  cars  to  bring  local  freight  to  points 
upon  these  roads — that  is,  from  Hoston  t     A.     Occasionally,  sir. 

Q.  What  was  the  rate  of  freight  per  car  from  Montpelier  to  Boston  ? 
A.  We  have  had  rates  from  there  as  low  as  $5  per  ton — $50  per  car  for 
a  car  lt»ad. 

Q.  What  from  St.  Albans  to  Boston  ?  A.  As  low  as  $60  per  car 
trom  here. 

Q.  Are  those  what  you  call  special  i^tes,  and  made  for  special 
tasiness  ?  A.  Xo,  sir ;  we  liave  tariff  rates  on  some  kinds  of  freight 
as  low  as  that,  such  freight  as  iron  and  the  heavier  classes  of  gooils. 

(J.  Who  had  the  fixing  of  the  rat^s  of  freight  from  1870  to  1873  ? 
A.    We  had  them  from  poin  s  upon  our  Koad. 

Q.  Wh(»  fixed  the  through  freights?  A.  Mr.  Millis  in  conjunc- 
li'JU  with  the  other  roads  of  the  Line. 

Q.  He  represented  your  Road  ?  A.  He  did  as  far  as  through 
Wificss  is  concerned. 

Q.  Will  this  freight  book  which  you  sj)oke  of  enable  you  to  take 
for  instance  a  certain  month,  and  ascertain  the  total  amount  that  was 
'^ivwl  by  the  Central  Vermont  Line  from  St.  Johns  to  Boston  on 
"  tstem  freights  for  that  month  T  A.  Do  you  mean,  detei*mine  the 
I'r«|K)rtions  and  the  through  rate  also? 

Q.  Both  ?  A.  I  think  the  freight  record  book  that  I  mentioned 
*>oesnot  cover  the  divisions.  I  think  the  abstracts  made  from  this  book 
*oul(i  cover  the  divisions. 

Q     How  often  were  thosv  abstracts  made?     A.     Once  a  month. 

Q.    You  sav  Mr.  Millis  had  the  fixing   of  the  throuiifh  rates  ?       A. 
•s.  sir. 
(i-     In  what  <*apacity  did  he  act  in  that  matter?     A.     As  Agent  for 
^'h*  Vennont  Central  Line.  , 

y.  From  whom  were  yv)ur  remittances  rec!nv«Ml  for  this  through 
biiHJrii'ss?  A.  From  the  ItK'al  agents  at  points  where  the  freight  was 
dwfirji'd.  If  freight  was  consignee!  to  a  partv  at  MontpolitM*  the  Agent 
tfiere  would  c<»llect  the  freisjht  charifcs  and  remit  the  entire  amount.  If 
the  freijfht  went  tc»  Boston  tlie  Agent  there  would  sen<l  it. 

Q.  Wlio  would  that  Agent  at  Boston  remit  to?  A.  He  would 
remit  to  his  terminal  office. 

Q  On  that  through  business  was  it  customary  for  each  road  to 
remit  back  to  the  road  next  preceding  it,  the  amount  which  was  its  due, 
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or  was  the  amount  due  to  tlie  Vermont  Central  Line  broken  up  and  dig 
tributed  to  the  roads  composing  that  Line?  A.  The  amounts  H'er« 
settled  monthly. 

Q.     Where  were  those  monthly  settlements  made?     A.     Here. 

Q.  Were  any  books  kept  at  Boston  in  relaiion  to  them?  A. 
There  were  books  kept  by  the  lower  roads,  I  su]>po8e. 

Q.  VV\^re  there  any  books  in  ^Ir.  Millis'  oliice  in  connection  with 
that  subject?  A.  I  think  not.,  sir.  He  may  have  kej>t  records  of  th« 
contracts  and  copies  of  the  Hills  of  Lading. 

Q.  And  tlie  books  in  reference  to  this  through  freight  were  nol 
kept  in  this  office?     A.     No,  sir — kept  in  the  Lowell  Depot. 

Q.  Supposing  the  freight  upon  a  c^'ir  from  Chicago  to  Hoston  wa» 
S*0().  can  you  stat«»  what  proportion  of  that  amount  would  be  due  to  the 
Line  ir<>m  St  .lohn>  to  iJosum  !  A.  I  caii  upon  calculation.  I  slum M 
have  to  lo(»k  over  the  lignres  a  little  to  ariivc  at  an  accurate  concliiwon. 

ij.      Will   you  please  estimate  and   Ictus  know  tliis   atUn.oon,  and 

also  what   pniportion  the  roads  in  the   Central  line  w«»uld   each  rt'ieive? 

A.     Yes,  sir. 

Q.     Were  vou  consulted  and  did  von  take  part  in  the  iixinsjof  ratt* 

*  if 

in  through    business   by  the   National  cars?     A.     I  don't    know  that  1 

have:    yet  I  was  constantly  in  communication  with   Mr  Millis  ainHa» 

in  Hi»ston  nearly  every  week  in  conference  with  him,  but  it  did  notcou*    | 

within   my  province  to  say  what  the  rates  should  be;    that  was  doiiehy    j 

Mr.  Millis.     The  iixing  of  rates  was  left  to  the  Committee  of  the  line* 

and  1  jH'esume  (General  Stark  gave  Mr.  Millis  his  in.structions  in  regard 

to  the  rates,  itc.     There  was  a  Vermont  Central  Line  C<inunitti»e, th^ 

aumial  meetint;  of  which  takes  iilace  in    Februarv,  and   for  several  TWi* 

General  Stark,  of  the  Lowell  Koad,  has  been   Chairman,  and  from  nim 

Mr.  Millis  receives  his  instructions.  I 

Q.     How  long  is  the  line  of  the  Lowell   Road,  Mr.   Hobart?   A- 
48  miles,  I  think.     Tiiat  is  the  hist  road  in  the  route  bito  Hoston.  ! 

Q.     Is  that  a  double  track  road  ?     A.     Yes,  sir.  j 

Q.  How  far  from  Boston  does  the  double  track  extend?  A.  7^  I 
miles,  to  C-oncord. 

Q.     hi  doing  local  business,  either  as  to  freights  C(»ming  on  to  the    j 

road  to  be  delivered  to  points  on  the  road,  or  freights  drawn  off  the  road   . 
for  different  distant  points,  you  had  the  entire  charge  of  the  rate*,  h*d 
you  not?     A.     Yes,  sir. 

Q.  Was  it  customary  to  make  sj)ecial  rates  under  certain  circuit- 
8tanc(?s  that  varied  from  the  tarilf  charge  ?     A.     We  did  that  frequently? 

sif. 

Q.  Who,  here  in  St.  Albans,  had  such  special  rates  ?  A.  I<lon* 
rein«*mbei  any  paity.  There  were  ])arties  had  sj>ecial  rates  between  her* 
an<l  Ibnhngton  in  coal.  They  paid  as  low  as  a  dollar  ])er  ton  on  o<>** 
and  $1    20  per  ton  on  iron. 

Q-  Were  tlu're  any  special  rates  for  the  transj>ortatii»n  of  in>n  fr^** 
the  South  to  St.  Albans?  A.  Well,  1  think  I  have  given  nites  fr<'* 
here  to  Worcester  on  iron,  $5  per  ton. 

Q.  What  rate  has  been  paid  on  iron  bv  the  Foundry  Co.,  fr*f 
BifiHtonf      A.      Never  less  than  So  per  ton — i  think  $6  would  be   *■ 
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^rersiire.  I  think  the  Foundry  Coni])any  have  had  iron  from  North 
Ailains  in  si'vcral  instancTs  wlierc  the  T.  &  H.  H.  R.  made  a  special  rate 
with  IK 

y.  Was  that  the  Salisbury  iron  ?  A.  I  should  think  it  was,  very 
likelv  it  came  over  the  B,  <fc  A.  R  11.  via,  l^ittstield. 

• 

Q.  Has  there  l)C<*n  any  sjiecial  rates  given  to  the  Inm  &  Steel 
Works?  A.  Tlu'y  had  rates  from  Hurlingtou  to  here  on  the  same  basis 
*»the  Foundrv  Co.;  Ihev  tri*'d  hard  to  t;et  rates  down. 

Q.  (By  Mr.  Tiiderwood.)  Can  you  state  whether  these  rates  from 
Burliiijrton  to  here  are  fixed  with  refesence  to  any  water  transportation? 
.V.  Yvs,  sir;  there  is  a  strong  conij)etiti<»n  by  water.  The  Iron  <fc  Steel 
^Vorks  contemplated  gi'tling  their  material  via.  St,  Albans  Bay  and  cart- 
ini;  it  from  there,  and  we  are  obliged  to  make  these  mtes  such  as  will 
niett  that  comjietition.  We  have  great  difficulty  now  in  holding  the 
•"altJatle  bv  <  ur  n^ad. 

m 

y.  Are  tlifr*'  a'sy  other  parties  here  who  purchas«»  iron,  except  the 
J5"irm;rMill  and  Funndrv  Co.f  A.  I  tliink  not.  There  vvjis  a  scvtho 
«'«»ii«ni  up  here  bet<»ie  the  road  was  extended  from  St.  Johns,  and  they 
'>*1  low  rates 

(2.  Di»  vou  know  what  the  ]»assenger  fare  was  from  St.  Johns  to 
'Ik? line  over  the  M.  &  Vt.  June.  Road  t  A.  I  can  tell  by  looking  at 
'beiaiiff,  not  <»therwise. 

Q.  Do  \n\\  remember  the  construction  of  the  Waterloo  Tram 
H«*l  ?     A.     Yes,  sir. 

Q.  n<iw  has  that  road  been  oj>erated  since  its  constructitm  ?  A. 
'Uas  built  bef<»re  I  came  into  the  Department.  I  cannot  tell  anything 
•'"at  our  rates  for  transj)ortation  there  without  looking. 

Q.  Is  it  ojK'rated  as  part  of  tlie  S.,  S.  &  C.  K(»ad  ?  A.  I  should 
^•Unk  so,  sir. 

y.  Well,  when  you  were  in  charge  of  the  Freight  Department 
y^^  \\atfl  charge  of  the  businees  on  that  road  also,  hadn't  you  ?  A.  I 
"•d  cliarge  of  the  Traffic. 

Q.  How  otlen  were  trains  run  on  that  road  in  187<n  A.  Just  as 
^«en  as  necessity  recjuired  them  to  nin. 

Q.  Did  they  average  once  a  week  ?  A.  I  think  during  the  sum- 
***<^t*  they  ran  nearly  every  day — possibly  not  every  day  all  along  but  fre- 
•^Uently'lhat 

y.  Can  you  tell  what  is  the  passenger  fare  from  St,  Albans  to 
'^'st^tn  ?  A.  Not  without  looking.  1  have  been  out  of  the  way  of 
'^t^.'sso  much  that  I  do  not  remember. 

Q.  Who  was  ifi  charge  of  the  ]>assenger  department  when  you  had 
••nar.^,.  of  the  freight  department  1  A.  Mr.  Klliot  was  jjassenger  agent. 
^'*^  i-*  now  out  west. 

Q.  Is  there  any  one  now  here  in  that  department  who  couM  give 
*  '*Ta!einent  as  to  the  details  of  what  business  was  <lone?  A.  I  do  not 
'** ink  there  is. 

Q  At  the  time  the  Rutland  lease  was  made,  Mr.  Ilobart^  that 
^^A  had  a  business,  haa  they  not,  by  the  Oakes  Ames  in  business 
•*  niing  from  the  Montreal  and  Plattsburgh  road  ?     A.     Yes,  sir. 
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Q.  What  became  of  that  businese  after  the  lease  T  A.  It  v^i 
taken  a  good  deal  of  it  round  Moors'  Junction. 

Q.  What  was  taken  that  way  would  come  by  Rouses  Point  aiK 
St.  Albans,  would  it  not  ?  A.  Yes,  sir.  We  ran  the  boat  a  couple  ol 
years  afterwards,  1  think. 

Q.  What  is  the  distance  from  Essex  Junction  to  Bellows  Falls  via 
White  River  Junction  ?     A.     136  miles. 

Q.  What  is  the  distance  from  Essex  Junction  to  Bellows  Falls  via 
Rutland?     A.     128  miles — ^9  miles  difference. 

Q.  In  selling  tickets,  Mr.  Hobart,  for  points  on  the  Connecticut 
River  Road,  south  of  Bellows  Falls  from  Essex  Junction  and  points 
above  there,  how  has  the  business  been  thrown  by  the  Sullivan  Railroad 
or  by  the  Rutland  Railroad  ?  A.  I  cannot  tell  you  about  tickets.  The 
freight  business  has  been  taken  veiy  largely  by  the  Rutland  Road. 

Q.     Has  the  majority  been  taken  by  that  Roadt     A.     It 'has,  sir. 

Q.  How  does  th'^  freight  business  taken  on  to  the  Cheshire  Road 
from  the  Sullivan  Road  compare  with  the  amount  of  that  business  as  it 
was  done  10  or  15  years  ago  T  A.  I  think  it  is  something  less  now 
than  it  was  then. 

Q.     The  entire  business,  do  you  mean  ?     A.     Yes,  sir. 

Q.  Has  there  been  a  passenger  car  run  from  here  to  Boston  via  the 
Sullivan  Road  ?     A.     Yes,  sir. 

Q.  Has  there  by  the  Rutland  Road  ?  A.  Thei-e  was  during  last 
summer ;  I  think  the  whole  of  last  summer, 

Q.  Have  there  been  cars  run  from  here  or  Burlington  to  Spring- 
field by  the  Sullivan  Road  ?  A  I  think  there  has  been  dunng  the 
summer.     I  do  not  know  how  lonff  that  was  run. 

Q.  Who  has  charge  of  passenger  receipts  in  this  office  ?  A.  Mr. 
Millis. 

Q.     Who  is  his  chief  clerk  ?     A.     Mr.  Cummiygs. 

Q.  How  long  has  he  been  here  ?  A.  About  a  year  and  a  half,  I 
should  say. 

Q.  In  such  through  fr  is^ht  as  has  been  taken  up  on  the  Central 
Road  and  passed  over  the  Sullivan  Road  to  points  south,  how  have  the 
earnings  been  divided  1  A.  On  a  pro  rata  division  according  to  actual 
mileage. 

Q.  And  there  has  been  a  terminal  charge  in  favor  of  the  Dentral  T 
A.  There  has  been  some  terminal  charges  on  through  fi'eight ;  there 
would  be  a  terminal  charge  whiMe  ihe  freight  started  from,  and  wliere 
it  terminated.  If  the  freight  terminated  on  the  Sullivan  that  road  would 
take  a  terminal  charge. 

Q.  1  mean  freight  oiiginating  on  this  road  which  passed  over  the 
Sullivan  Road  beyond,  and  I  ask  you  whether,  in  settlements  between 
the  roads,  whether  this  road  was  allowed  any  terminal  charge  t  A. 
Yes,  sir,  20  cents  per  ton. 

Q.  Was  that  true  of  freight  coming  fi*ora  the  South  passing  over 
the  Sullivan  Road?     A.     Yes,  sir. 

Q.  Are  you  quite  sure  that  that  is  the  case  T  A.  I  would  rather 
look  and  make  myself  sure.  My  impression  is  that  there  was  a  terminal 
charge  allowed. 
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Governor  Smith  re-called  by  Mr,  WALKER. 

Q.  Who  was  the  first  President  of  the  Missisquoi  Road  ?  A.  I 
was. 

Q.     How  loug  did  you  continue  President  ?     A.     Until  last  year. 

Q.  Are  you  able  to  lell  at  what  price  the  contractor  took  the  bonds 
of  the  Missisquoi  Road?     A.     At  par,  upon  his  contract. 

Q.     Are  you  sure  of  that  ?     A.     Yes,  sir. 

Q.  Was  not  there  an  arrangement  made  at  what  price  they  should 
stand,  with  him?  A.  My  impression  is  that  it  was  at  par.  They  were 
sold  at  77^  per  cent. 

Q.     Was  that  all  that  was  realized  for  them  ?     A.     Yes  sir. 

Q.     Were   they  not   placed   upon  the   market  and  bought  by  the 

purchasers  at  82^  ?     A.     No,  sir ;  I  don't  think  so.     The  an*angement 

I  made  with  Mr.  Harris,  when  the  contract  was  made  with  him,  for  him 

to  take  the  1st   mortgage   bonds,  and   the  town  bonds   and  a  certain 

amount     He  agreed  to  build  the  road  for  $650,000  or  $676,000,  I  don't 

f'emeraber  wliich.      He  agreed  to  take  the  1st  mortgage  bonds — $500,- 

000 — and   the  town  bonds  to  the  amount   sufficient  to  pay  it ;  there  was 

^p  ea^h  in  the  transaction.     He  requested  me  to  assist  him  in  the  dispo 

sition  „f  these  bonds      1  8])(»ke  to  several  individuals  in  Boston  among 

^''*'ffi  Mr.  Stevens,  of  the  Globe  Hank.     He  looked  round  the  market  for 

^ni\^^  time  to  see  what  he  could  do,  aiul  finally  he  wrote  me  stating   that 

^"t*  l~KHl  he  C4)uld  do  was  to  take  the  whole  of  tlie  bonds  at  77^  per  cent.    I 

^honfrhi  that  very  low,  but  it  was  not  a  question  for  me  to  decide.     I  told 

7^-   llarris  what  could  be  done  and  he  consented  to  have  the  b<mds  nego- 

tiatf^,!  at  that  figure.     I  then  notified  Mr.  Stevens  that  he  could  have  the 

f^on«is,  to  take  them  all.     I  think    Mr.   Stevens  was  to  allow  4  per  cent. 

irit^*i-(.§t  on   tlie   deposit.      Sometime  after   this  transaction  I  found  we 

'^'^^"t?  in  need  of  money  and  I  loaned  to  the  company  $100,000  of   that 

^^^^"i — giving  my  check  upon   the  Globe  Bank  for  that  amount,  and  took 

^"*-'  note  of  the  Trustees  and  Managers  for  it. 

Q.  Do  you  know  what  Mr.  Stevens  realized  for  the  bonds?  A.  I 
^»  not. 

Q.  Had  you  any  interest  in  those  bonds  under  that  sale  ?  A.  Not 
*^c>llar,  sir  except  what  I  purchased. 

Q.  You  received  no  commissions  from  the  j)rocee<ls  in  any  way? 
*^-  Not  a  cent,  sir.  I  think  I  took  $20,000  woilh  of  these  bonds  at 
"^^*  niarkct  ])nce.  I  took  them  of  the  company  hero,  that  is  to  say  1 
ar^MKuited  t<»  the  com]>any  here  for  them. 

Q.  Did  y</U  pay  ISIr.  Stevens  for  them  ?  A.  No,  sir.  1  reserved 
"^*^  lM»nds  in  sending  thcni  to  him,  and  I  accounted  for  them  at  77^. 
The  road  was  originally  built  upon  the  stock  of  the  first  mortgage  bonds. 
1  U'lieve  there  was  $17,000  of  stock  subscribed  after  that.  Mr  Brain- 
J^*"'*'  Theotlore  Smith,  Mr.  Huntington  and  myself,  directors.  We 
l«»rro\vtrl  si(),o00  of  Mr.  Noble,  of  Essex  ;  we  also  borrowe<l  elsewhere 
J' .^''e  banks,  and  endorsed  ]mper  individually  to  get  it.  Tlie  road  was 
"^''^  to  protect  the  town  in  the  gn-at  fight  between  this  ]>lace  and 
'*a»it<jn.  The  company  gave  up  the  road  to  Mr.  Brainerd  and — I 
'""^'^'t  the  other — as  Trustees   of  the   mortgage.      Finally  the  road  was 
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surrei  I  tiered  to  the  Trustees  of  Ihe  bonds  for  the  benefit  of  the  endonen. 
There    was  then  an  amount  due  to  the  contractors,  land   damage's,  eta, 

and   the   road  was  held  by  Brainerd,  and if  he  was  one  of  the 

Trustees,   and  o[)ei*ated  for  a  gi*eat  many  yeare.      Finally   Mr.  Brainerd 
and  myself  had  to  assume  the  last  of  the  debt«. 

Q.  Did  you  afterwards  get  possession  of  Mr.  Hrainerd's  interest  t 
A.     No,  sir.     r  think  I  received  for  my  own  interest  in  that,  for  monies 

I  had  paid  and  interest,  without  reckoning  my  services,  $9,000  out  of 
the  proportion  of  the  $30,000  bonds.  Before  Brainerd  died  this  roid 
was  started  and  he  said  we  should  not  let  it  go  for  less  than  $40,000.  It 
was  the  only  possible  line  for  a  road  over  the  Hogback.  It  was  surveyed 
for  a  road  by  the  Vt.  &  Canada  R.  R.  When  we  came  to  locate  the 
Missis(]U(»i  Hoiid  it  was  determined  to  lociite  it  upon  that  line,  and  Bnin- 
enl  iiisistfd  upon  having  $40,00i)  for  it  ;  but  he  tinally  left  the  matt^Ttu 
me  and  I  sold  it  at  j83(),()00,  taken  in  the  first  mortgage  bonds.  They 
were   divided  among  the   Directoi-s.     I  think   Mr.  Huntington  received 

II  or  12  thousand  dollars.     Brainenl  and  Smith's  pro]H)rtions  were  about 
$9,000  each — that  is  my  impression. 

Q.  Do  you  claim  that  that  was  the  most  favoi-able  route  for  the 
road,  as  far  as  grades  were  concerned  ?     A.     I  do.  sir. 

Q.  Did  you  report  to  your  engineer  that  it  would  re<iuire  a  ruling 
grade  of  100  feet  per  milef     A.     Not  quiti*  a  iiundred,  sir. 

Q.  You  had  to  rise  over  the  ridge  or  else  tunnel  through  it  ?  A. 
Mr.  Bailey  said  it  could  not  be  done.  We  found  the  land  d^unagei 
would  have  to  inclu<le  several  fine  farms,  which  we  should  have  to  cnt 
through.     We  thought  the  land  damages  would  l)e  too  heavy. 

Q.  Were  there  not  some  damages  that  you  could  have  avoidt*d  by 
going  tlie  other  route?     A      Probably  there  were. 

Q.  Would  not  the  grade  the  other  way  have  been  less?  A.  WelU 
we  should  have  had  a  longer  stretch  of  level  grade,  but  we  should  have 
to  reach  the  sunmiit  at  some  point  in  the  end. 

Q.     Is  it  not  true  that  there  are  grades  upon  the  line  that  are  con- 
siderably steeper  to  any  that  would  have  been  re(iuired  upon  the  othe 
route?     A.     That  would  have  depended  upon   how  the  other  road  w 
built.     We  had  veiy  limited  means  to  build  the  road  with  and  hadtw^ 
heavy  bridges  on  it  across  the  Missisquoi  river;  one  600  feet  long. 

Q.  Has  not  the  engineer  ref)orted  a  grade  of  105i\i?  A.  I  thini 
not,  sir.     I  think  only  up  to  90  feet. 

Q.  Does  the  engineer's  office  contain  the  surveys  that  were  mad. 
at  th»*  time?     A.     I  cannot  tell. 

Q      Does  the  engineer's  office  contain  the  surveys  and  specificatior 
of  the  S  wanton  Branch  "?     A.     I  d(Mi't   know;     I  presume    they  do. 
think  the  Vt.  &>  Canada  have  them. 

Q.     Have  you  ever  found  any  record   of  that  settlement    with  t 
Vt.  tt  Canada?      A.     I  have    not,    sir.     1  searched   in  their  btwka  ; 
found  a   committee  ap]H)inted  to   settle  with    us,    but  I    find    nothing 
show^  such  a  settlement,  exce])t  the  (contract  with  the  contractor. 

Q.     If  that  is  found  I  should  like  to  see  it. 
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Q.    T>o  you  think  the  Burveys  and  specifications  tor  the  Swanton 

Branch  have  been  turned  over  to  the  Vt.  &  Canada  t     A.     I  think  they 

vere. 

Q.    There   is  a  charge  is  there   not,   against  the  Missisquoi   Road 

0|M)n  the  Secret  Ser\'ice  Book  ?      A.     I  think  there  was  a  loan   to  that 

ra»l,  vrliich  has  been  paid  back,  I  think. 

Mr.  Walker  ; — I  wish  to  call  attention  to  the  "  Exhibit  3,"   on  page 

3  o^ihe  appendix   of  Report  of  Investigating  Committee.      The  item 

th»*re  represented  does  not  seem  to  be  pro[»erly  charged  in  account. 

Q.    Governor  Smith,  do  you  know  what  was  paid   by  Mr.  Millis 

mnd Mr.  Wilbur  for  the   Boston  office?      A.     I  think   Mr.  Millis  paid 

♦7,0(K) ;    Wilbur  8  was  entirely   separate — I   think   ho  paid   JB2,000   or 

•  loOO.    That  was  a  transaction  between  Mr.  Wilbur  and  Mr.  Cheney. 

Q.    Did  you  ever  learn   what  the  taxes,  etc.,   were,  or  if  they  were 

invla«led  in  the  amounts  you  mentioned  ?      A.     I  don't  know  ;     I  had 

iiothint;  to  do  with  making  that  arrangement. 

Q.    Wliat  time  in  the  year   1870  was  the  last  lease  of  the   Sullivan 

lt«d  trffeeted  ?     A      In  the  Spring  of  1870,  I  think. 

Q.    Was  the  operatioTi  of  the  Valley  Road  by  the  Rutland  after  the 

Kutland  leasiMl   it  considered   to  be  dispensable   to  the   business  of  the 

iHiIlivan  liailn  ad  ?      A.     I  don't  know  that  it  was   advantageous  to  the 

wWle  Line ;     when    they  transferred   our   freight   into  their  cars   and 

Aangwl  all  the  way-bills  of  business  that  was  destine<l  to  joints  on  this 

'"•i  and  took  everytliing  over   the  Rutland  Road   they  had  it  in  their 

power  to  do  so. 

Q.    ^Vhen  did  you   say  this  Rolling  Mill  was  put   iiito  operation  T 

•^   My  brother  says  in  the  fall  of  1872  ;  I  think  it  was  '73. 

Q-    Is  that  corporation  the  St.  Albans  Iron  &  Steel  Works  t      A. 
Ven.  sir. 

Q.    Who  is   clerk  of  that   Company  ?      A.     Herbert  Brainerd   is 
Twawirer  and  is  now  acting  as  clerk. 

Q.   Can  vou  tell  me  how  much  stock  you  own  in  that  Company  ? 
Y«,  sir; '$15,000. 

Rwess  until  2  p.  m. 


A 


THLTRSDAY,  AUGUST  12— AFTERNOON  SESSION. 

Mr.  Walker  read  the  contracts  of  the  National   Car  Company  and 
» •  I-  4  C.  Company,  which  he  desires  to  put  in  as  evidence. 

Xr.  Hohart  re-called  by  Mr.  WALKER. 

Q-  Mr.  Hobart,  is  that  a  proportion  of  freight  receij)ts  among  the 
diiTenrnt  Roads  composing  the  Vermont  Central  Line?  (Handing  paper.) 
•^    lam  noi  able  to  say  with<mt  comparing,  but  I  presume  so. 

[•I  Will  you  please  state  the  proportionate  distribution  of  expenses 
••irwing  under  the  contract  with  the  O.  tt  L.  C  Railroad?  A.  My 
•wer  will  be  based  upon  the  division  and  expenses  of  the  lAen  ;  I  have 
ftp  knowMge  beyond  that.  Most  of  the  men  run  to  St.  Albans  and  the 
dirision  is  based  upon  a  mileage  basis  pro  rata. 
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Q.  Are  yon  not  able  to  state  the  division  as  to  the  other  mattm? 
A.     I  am  not. 

Q.  Was  it  not  in  the  book  you  were  looking  at  up  stairs  this  morn- 
ing ?  A.  No,  sir.  I  have  nothing  to  do  with  that.  The  division  of 
expenses  is  made  by  the  Chief  Clerk. 

Q.     Do  you  understand  this  statement  to  be  right  ?      A.     Yes,  sir. 

Mr.  Walker : — Then  I  ])nt  in — "  Statement  of  pro  rata  proportions 
of  freight  receipts  on  the  Vermont  Central  Line  from  St  Johns  to 
Boston  and  from  Ogdensburg  to  Boston,"  marked  "  Exhibit  55."  Also 
statement  of  division  of  expenses  among  the  roads  of  the  Vermont  Cen- 
tral Line,  marked  "  Exhibit  56." 

Mr,  Worthington  C.  Smith  re-called  by  Mr.  WALKER. 

Q.  Mr.  Smith,  will  you  please  state  the  percentage  of  the  distribu- 
tion of  the  deficiencies  among  the  different  lioads,  arising  out  of  the 
Ogdensburg  Lease  ?  A.  1  think  the  funds  were  brought  up  to  Decem- 
ber, 1872,  and  the  proportion  ot  contribution  of  this  Koad  was  74  and  i 
fraction  per  cent. 

Q.  Can  you  state  the  percentage  of  the  Northern  Railroad  ?  A. 
No,  sir,  I  cannot ;  it  was  divided  up  between  White  River  Junction  and 
they  assumed  a  portion  of  the  Concord.  I  think  it  was  somewhere  in 
the  neighborhood  of  12  per  cent. 

Q.  How  was  it  divided  upon  the  Northern,  C/oncord,  and  Boston 
&  Lowell  ?  A-  That  was  ba&ed  upon  the  proportion  of  gross  receipts 
which  each  Road  had  received  from  the  business. 

Q.  Was  the  contribution  of  these  various  Roads  to  the  sinking 
fund  provided  for  by  the  lease  of  the  Boats — was  it  provided  for  in  the 
same  ratio  ?     A.     Yes,  sir. 

Examination  of  Mr.  Ifohart  continued. 

Q.     Are  you  able  to  state  now,  what  is   received    by   the  different 
Lines  between  Chicago  and   Boston    upon   a   car   transported   for 
between  those  points  I 

A.     jMichigan  Central — 284  miles,  $26  89 

Grand  Trunk  Railway — 555,  (nominal  mileage,)     40  89 
Central  Vermont  Line,  2*2  72 


$90  00 
making  the  Central  Road's  proportion  $11   93. 

Q.  That  is  for  the  Line  from  St.  Johns  to  White  River  Juiictio"- 
A.     Ves,  sir. 

Q.  What  part  of  that  amount  goes  to  the  Vermont  Central  |>ro|*r 
from  Canada  Line  to  White  River  Junction?  A.  $2.52  to  the  Montreal 
i&  Vermont  Junction,  and  the  balances — $9.41,  would  be  the  Central  Vt-r- 
niont  projmrtion. 

Q.     Will  you  now  deduct  car  service  on  the  car  fr(»m  St.   Johns  to 
White  River  Junction  ?     A.     At  2J  cents,  cAr  service,  that  would  leav'?   | 
$7  05.  ,      ' 

Q.  Now,  will  you  divide  that  by  the  mileage  from  Proviii(*e  I>i^ 
to  White  River  Junctitui,  and  tell  us  the  value  of  the  car  |>er  mile?  ^ 
Six-tenths  cent  per  ton  per  mile. 
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Q.  Now,  suppose  that  ear  were  to  go  baek  empty  and  2^  cents  per 
iiifle  more  was  to  be  (lediiete<l,  how  much  would  be  left  ?     A.     4.69  mills. 

Q.  Mr.  Hobart,  is  there  any  raih'oad  that  you  are  aware  of  which 
o«>nsiflers  itself  able  to  transport  freight  low  as  one  cent  per  ton  per 
milt' !  A.  That  depends  upon  circjumstances,  money  can  be  made  at 
that  rate — but  of  course  it  would  de])end  upon  circumstances. 

Q.  In  your  o[>inion  money  could  be  made  at  a  cent  per  ton  per 
mile.  A.  Yes,  sir  ;  I  think  it  could  be  made  at  ^  cent,  if  there  was  a 
train  full  both  ways.  I  think  it  could  be,  one  way,  at  Ic  i>er  ton  per 
mile. 

Q.     With  a  single  track  ?     A.     Yes,  sir,  I  think  so. 

Q.  (Hy  Judge  Poland.)  You  take  freight  both  ways  to  a  consid- 
^•rable  extent  in  your  cars.     A.     Yes,  sir,  a  very  large  portion  of  it. 

Q.  (Hy  the  same.)  Well,  a  good  deal  of  freight  coming  through 
frf'm  the  Wet  would  stop  at  stations  along  on  your  road  ?  A.  Yes, 
nr,  aiul  we  get  the  same  ])rice  for  that  as  for  freight  going  right 
thron;;li.  I  went  into  a  calculation  two  years  ago,  and  found  we  received 
an  average  of  l^c  |ht  t<»n  ])er  mile  on  western  freight.  We  get  as  much 
fi'f  freight  if  titopi»ed  at  St.  Albans  as  we  did  if  it  went  through  to 
R«ton. 

Q.  Where  is  the  calculation  now,  of  which  you  speak  as  having 
maile  two  years  ago?  A.  It  is  put  upon  a  memorandum  book,  but  I 
nnrmt  find  it  ;  I  will  look  again  for  it. 

Q.  I  should  like  to  Hi*e  that  calculation.  Do  you  remember  how 
V'li  made  it  f  A.  My  inipi*ession  is  that  I  took  three  or  tour  months 
in  file  year — the  best  and  woi-st  ])ortion  of  the  year.  I  took  western 
fn-inht  all  along  west  of  Sarnia. 

Q.  Did  you  put  in  any  from  points  this  side  of  that  place  ?  A. 
Xti.  sir. 

Q.  Would  you  put  in  the  whole  freight,  whether  in  National  Cars 
«»r  others?     A.     Yes,  sir,  all  of  it. 

Q.  Now  in  that  freight  supposing  you  have  $25  for  hauling  a  car 
frrim  St.  Johns  to  St.  Albans,  what  proportion  of  that  would  the  M.  & 
Vi.  Jimc.  Roarl  get  ?     A.     My  impression  is  3!i — but  I  am  not  sure. 

Q.  Have  y(»u  a**certained  in  relation  to  the  question  of  terminal 
charjres  in  freight  passing  over  the  Sullivan — how  was  that  ?  A.  On 
the  R<i$ton  line  there  is  a  terminal  charge  of  20c  each  end. 

Q.    How  about  the  Conn.  River  Road?     A.     Nothing  on  that. 

Q  (Ry  Judge  Poland).  1  wi.**h  to  ask  the  witness  iif,  at  the  time 
^lie  Uotlaml  Road  came  into  possession  of  the  ^lanagers,  under  the  lease, 
th«*Te  wa.«  not  some  freight  contract  existing  over  the  Schenectady  Line 
vith  the  Rutland  Road,  which  was  at  a  very  low  price  ?  A.  There 
was. 

^l  Will  you  state  how  much  you  got  per  mile  for  carrying  freight 
"li'W  that  contract,  as  long  as  it  lasted?  A.  I  have  not  made  anv  cal- 
'•"•ati.tii  and  I  don't  remember  the  figure,  but  I  know  it  was  so  low  that 
^*-  ':"t  nothing  at  all  out  of  it. 

Q-  Was  that  contract  stop]>ed  by  the  Managei-s?  A.  It  was.  sir. 
Tl»<^  average  we  got  out  of  that  freight  was,  I  know,  a  great  deal  woi*se 
^nan  amihing  we  ever  had. 
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ExamincUion  by  Mr.  WALKER  resximed. 

Q.  That  rate  was  $25  from  Schenectady  to  Boston,  was  it  not  I 
A.     I  don't  remember.     I  don't  think  it  was  as  much  as  that. 

Governor  Smith  re-called. 

*'It  was  20  per  cent,  of  tlie  all  rail  rate,  whatever  that  rate  wm 
from  Chicago  through  to  Boston,  over  the  N.  Y.  C.  R.  R.  Tliese  parti« 
at  Schenectady  were  to  have  from  Schenectady  to  Boston  20  per  cent, 
and  I  objected  to  that  as  too  low.  We  insisted  upon  having  25  \m 
cent,  and  compromised  the  matter  at  22^. 

Q.  (By  Mr.  Walker).  Up  to  that  time,  Governor,  had  you  n-fnsed 
the  business?  A.  We  liad  at  20  p^r  cent.,  because  it  was  too  low^ 
giving  us  less  than  3  mills  per  ton  })er  mile,  and  in  some  instances  it  wtiit 
so  low  that  there  was  nothing  lelV. 

Q.  I  low  long  did  you  opernte  undi*r  that  coiitrac/t  bc-f  »iv  4i«J>»n- 
tinning  it?     A.     I  tliink  we  discontinued  it  a  year  ago  last  Winter. 

Q.  You  had  the  same  advantage  upon  that  load  as  you  had  flo 
this,  had  you  not,  that  the  s:une  rate  would  a|>ply  to  intermediate  point* 
as  well  as  to  Boston?  A.  1  don't  think  so,  but  y«m  may  Iw  correct. 
Still,  I  think  it  was  more  than  a  year  afti*r  we  took  the  Rutlaiui  K<>*i 
that  Ave  applii'd  what  is  called  our  *' Boston  rate"  to  points  on  tliatroai 
I  think  that  rate  was  not  ap))lied  generally  to  the  llutland  Road  wlrti 
we  leased  it  and  not  tor  some  lime  after. 

Q.  IIoAV  did  the  mtes  from  Boston  to  Chicago,  or  Cliii'a!^)  to 
Boston  via  Schenectady,  com}>are  with  the  rates  via  M<)ntrfan  A- 
They  Avere  lower — no — the  through  rate  was  the  same,  but  our  pwpor- 
tion  was  veiy  much  less.  We  got  a  very  nnich  better  <ii vision  fro« 
Ogdensburgii,  and  we  considered  it  a  great  injustice  to  our  all  railii* 
to  work  against  them  by  taking  20  per  cent,  of  the  rate,  lor  freight,  fn* 
Schenectadv  to  Boston. 

Q.  Tlien  the  only  change  that  has  been  made  is  in  reffrenoeto 
freight  coming  by  water  from  Schenectady  ?      A.     Only  to  that  fwiglA 

Q.  Now,  the  question  I  asked  you  was  how  the  all  rail  rate  rt 
Schenectady  compared  with  the  all  rail  route  via  Montreal  ?  A.  Tb«i' 
was  not  a  great  deal  of  that  freight ;  my  impression  is  that  the  tbrooff 
rates  were  about  the  same. 

Q.  Do  you  remember  how  the  rate  Avas  divided  amoni;  the  t* 
road  east  of  Schenectady?  A.  My  impression  is  that  the  N.  i* . 
Road  charged  to  the  Rutland  Road  tlie  Albany  distance.  The  N- 
C.  were  unwilling  to  let  that  freight  off  at  Schenectady  when  they  cO' 
run  it  through  to  Albany,  and  therefore  they  charged  Albany  distance* 
division.     I  am  not  positive  as  to  thai,  but  that  is  my  impression. 

Ci.  Did  not  the  railroads  east  of  Schenectady  upon  such  fr^ 
receive  a  rate  of  $2o  })er  car?  A.  Xo,  sir,  I  think  not.  It  couL^ 
pos>il)ly  have  been  done  Avith  the  low  rates  existing. 

Q.     You  say  that  the  rate  from  Chicago   to    Boston    via  Mr 
has  been  kept  even  with  tlie  rate   via  the  N.  Y.  C  Road  ?     A. 
think  Ave  have  alwavs  got  a  little  more. 

Q.     The  route  was  managed  as  a  competing  line  Avith  the  > 
route  ?     A.     Yes,  sir,  for  the  strictly  Boston   business  it  Avas,  ar 


is  where  the  extreme  ease  you  put  to  Mr.  Ilobart  conveys  a  wrong  im- 
pression to  any  listener — he  takes  a  single  car  through  to  Boston,  while 
OQF  tniiii  is  two  thirds  made  uf)  of  business  that  did  not  reach  Boston  at 
all. 

Q.  Do  you  testify  that  this  is  the  factt  A.  That  is  my  under- 
standing— I  think  I  am  t»af«  in  making  that  statement — a  very  large 
proportion  at  any  rate  does  not  go  through  to  Boston. 

Q.  Do  you  carry  some  of  your  tonnage  between  the  New  Loudon 
Northern  Road  and  New  York  ?     A.     Yes,  sir. 

Q.  Have  yuu  ever  taken  Western  freights  that  way  to  New  York  t 
A.     In  exceptional  cases. 

Q.  Have  you  ever  taken  through  freight.s  between  Rutland  and  the 
Harlem  Extension  Kailroad  down  to  New  York?  A.  I  don't  think  we 
tver  did,  Incause  the  8|K»cific  rate  of  the  ITarlemRoad  would  forbid  it.  We 
'•Illy  t««ok  a  very  small  amountof  througli  freight  to  New  York — in  very 
t»xcep(ional  ease.s — via  New  l^ondon.  Sometimes  the  Boston  &  Albany 
were  pressing  us  in  rates  to  the  West,  and  in  such  cases  we  could  not  cut 
the  rates  without  the  sanction  of  the  New  York  Central.  In  such  cases 
we  would  take  New  York  freight — sometimes  at  a  very  low  rate,  whicli 
would  induce  the  N.  Y.  C.  Railroad  to  stop  the  B.  &  A.  Railroad  cutting 
the  rates ;  but  these  were  exceptional  cases,  as  I  have  said. 

Q.    Do  you  remember  any  time  when  that  was  done  t  A.     Yes,  sir. 

Q      When  ?     A.     Well,  I  don't  know  that  I  can  give  the  particular 

instances.     I  know  that  on  one  occasion  the  New  London  Northern  Road 

took  a  large  contract  from  New  York  for  carrj'ing  Government  supplies 

to  \\\Ay  posts  on  the  Pacific  coast,  but  I  cannot  tell  the  rate  now. 

Q.     Do  you  rememl>er  what  year  that  was  in  ?      A.     I  think   1870 

or'TL     We  made  very  little  in  taking  the  New   York   freight — perhaps 

nothing — but  we  lost  nothing.     The  object  we  had  in  view,  whether  we 

m'ght  lose  or  not,  was   simply  to   show  the   otlier   Road   that   if  they 

encfjuraged  and  supported  the  Boston  «fc  Albany  in  their  conflict  with  us 

that  ^e  could  retaliate  upon  them  and   control   their   prices  from   New 

York,  although  we  did  not  want  the  freight.     Tlie  result  was  that  it  had 

the  desired  effect  and  the  severe  competition  was  checked. 

Q.     (By  Mr.  Safford.)     In  reference  to  tlie  report  of  the  Railroad 
Commissioner  in  1871-2,  will  you  please  state  from  that  report  what  the 
total  uuniber  of  tons  of  freight  carried  per  mile  was  during  1871-2  ?     A. 
163,850,64  tons. 

Q.    What  was  the  number  of  way  freight?     A.     41,524,228. 
Q.    Now,  Governor,  can  you  state  the  average  amount  received  for 
!         <^nying  way  freight  per  ton  per  mile  ?     A.     I  cannot  tell  you   that^  sir. 
!         Th*-*  earnings  from  freight,  as  shown  in  this  book,  (Vt.   State   Officer  s 
^lH>rt,  1871-2,)  is  $3,030,393.84. 

^  Q.    In  n»lation  to  the  Boston  <fe  Albany  freight  I  inferred  from  your 

^fiinuny  that  you  desired  to  be  understood  as  saying  that  the  B.  &  A. 

'^iltnad  cut  under  your  rates,  is  that  a  proper  inference  ?      A.     That  is 

*nat  I  intended  to  say  ;  I  understand  they  say  we  cut  under  their  rate. 

CJ.    When  did  you  first  come  into  competition  with  the  B.  &  A.  Rail- 

oa.l  f^j.  ^i^jg  (iirough  business.     A.     We  have  always  been   in   competi- 

^^^  aiuce  that  Line  was  opened. 
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Q.  But  you  did  not  come  into  active  ooTopetition,  did  you,  nntD 
after  the  Montreal  &  Vermont  Junction  Railroad  was  boiltt  A.  We 
always  ^ere  in  competition  with  them.  Our  business  increased  when  we 
opened  our  all  rail  Line,  but  we  had  a  water  Line.  Oar  business  was 
somewhat  limited  by  that  Line  because  it  only  i*ui  during  the  season  of 
navigation.  When  we  started  with  the  water  Line  they  had  13  boats  in 
the  Line,  afterwards  it  got  up  to  21.  When  we  formed  our  through 
Line  to  the  West  in  conjunction  with  the  6.  T.  R.  that  Road  gave  up  its 
competition  with  us  for  Boston  business  via  Portland,  and  from  that  point 
our  business  increased  largely. 

Q.  What  was  the  ruling  price  with  the  B.  &'A.  R.  R.  for  the 
transpoitation  of  freight  from  Boston  to  Chicago  at  the  time  that  joa 
commenced  this  increase  of  tonnage?  A.  I  have  not  the  slightest  idea^ 
I  cannot  carry  these  figures  in  my  mind. 

Q.  Well,  do  you  know  what  you  went  into  the  market  and  bid  for 
freight  at  ?     A.     I  don't  remember  now. 

Q.  Have  you  not  had  at  different  times  a  star.ding  offer  to  ship- 
pers of  freight  fi'om  Boston  to  Chicago,  to  take  such  freight  at  a  certain 
per  centage — say  live  ]>er  cent. — less  than  the  rates  charged  by  the  B.  A 
A.  R.  R.?  A.  I  think  not ;  it  may  have  been  at  five  per  cent  below 
the  printed  tariff*  rate.  We  had  a  road  convention  at  Niagara  Falls, 
made  up  of  all  the  roads.  New  York  Central,  B.  &  O.,  Pennsylvania,  G. 
T.  R.,  Ac,  and  our  line  of  the  western  roads  were  there.  The  question 
was  thoroughly  discussed  as  to  how  we  should  stand  to  equalize  our  line 
with  the  others — ours  being  the  longest  line.  The  other  roads  were 
giving  through  bills  of  lading  without  change  of  cars  and  on  time  con- 
tracts ol  course  they  could  boat  us,  and  in  order  to  enable  us  to  hold  our 
|M}sition  in  the  market  we  had  to  equalize  that  in  some  way.  We  pro- 
posed to  do  so  by  a  concession  on  their  part,  to  us,  that  we  might  have 
a  certain  per  centage  below — that  we  might  be  at  liberty  to  go  a  certain 
per  centage  below  the  agreed  tariff  rate  without  being  held  responsible 
for  a  violation.  Several  of  the  roa  Is  would  not  concede  it  and  the  con- 
veiUion  broke  up  without  any  decided  settlement.  The  lines  in  connec- 
tion with  ours  agreed  that  they  would  insist  uj)on  the  required  conces- 
sion. We  claimed  ten  per  cent  below  the  tariff  rate  without  \'iolating 
the  compact. 

Q.  Well,  there  was  no  compact^  I  understand  you  broke  up  with- 
out arranging  anything?  A.  I  mean  the  tariff" rate  which  the  other 
roads  agreed  to.  We  claimed  that  our  rates  should  be  ten  ptT  cent.  Ixv 
low  the  other  roa<ls. 

Q.  An<l  to  that  extent  you  were  underbidding  the  Bost'^n  Ji 
Albany?  A.  Yes,  sir.  We  had  to  do  that  to  have  some  concession  to 
hold  our  business.     Finally  the  B.  &  A  oonceeded  the  matter  to  us. 

Q.  (By  Mr.  Walker).  Do  you  i*ecognize  any  difference  between 
the  o]>ei*ating  expenses  of  maintaining  a  double  tra(*k  road  and  a  single 
track?     A.     Well,  I  suppose  a  double  ti*ac^k  would  cost  most  to  keep  upw 

Q.  Don't  you  think  it  costs  more  to  operate  the  trains  on  a  double 
track?     A.     Well,  I  don't  know;  a  larger  capital  is  expended. 

Q,  Is  there  not  less  wear  in  a  double  track?  A.  Well,  I  don't 
know.     I  think  not.     There  is  about  the  same  mileage  to  run,  and  we 
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had  thb  advantage,  we  ha<l  return  freight ;  and  I  will  liere  state,  in  reply 
to  the  question  Col.  Walker  asked  ^Ir.  II(»bart  about  rates.  Taking 
Westeni  l>ound  freights — we  ean  always  afford  to  oarry  freight  from 
East  to  West  cheaiKT  than  from  West  tf>  East,  because  the  excess  of 
to:iiiage  is  from  the  West.  There  are  always  more  cars  East  tlian  is 
iiwilet].  Now,  we  claim  that  it  is  less  exi»ensive  and  less  wear  and  tear 
to  the  cara  when  they  are  loadeil  j)artly  with  tonnage  than  Avhen  emj)ty, 
ainlif  we  can  only  get  enough  freight  to  steady  the  car  and  make  it' ride 
more  safely.  We  have  carried  as  low  as  $2  per  ton  from  I^oston  to 
Ogdeiwburg,  and  considered  we  made  money,  because  when  we  had  got 
the  cars  East  they  ha<l  to  go  back,  and  we  could  therefore  afford  to  take 
the  fivight  cheaper  in  the  direction  of  empty  cars. 

Q.  (By  Ju<lge  Poland.)  There  are  several  lines,  are  there  not, 
which  freight  from  the  west  is  carried  ?     A.     Yes,  sir. 

Q.  There  is  a  great  deal  of  competition,  and  you  have  to  cany  the 
freight  at  a  very  low  rate?     A.     Yes,  sir. 

Q.  Suppose  that  you  refuse  to  enter  into  these  arrangements,  and 
Iiail  a  local  freight  of  vour  own,  what  would  be  the  result  ?  A,  We 
iliouhl  not  got  the  busiiH»<s  at  all,  that  is  all  there  is  of  it. 

Q.  You  have  always  got  your  fair  and  full  proportion  of  all  freight 
i^ing  this  way  ?  A.  We  always  got  as  much  as  any  of  the  other  lines, 
and  some  times  a  gieat  deal  more. 

Q.  (By  yiv.  Davenjiort.)  Governor,  in  reference  to  the  N.  T. 
hue  «if  sti*amei-s,  have  you  yet  ascertained  the  amount  of  the  sinking 
fond?    A.     Yes,  sir,  it  is  being  j»repared. 

Q.  Will  you  l(»ok  at  the  Horticultural  Hall  report  and  tell  me  if 
tjie  amount  of  your  investment  in  the  N.  T.  Co.,  irrespective  of  the 
s'nkiiiir  fund,  av as  on  the  1st  of  June,  1873,  8191,337?  A.  I  think 
that  is  correct;  it  was  made  uj)  by  Mr.  Wilbur  as  treasurer,  I  think; 
ijut  whether  he  means  by  that  tlie  amount  contributed  to  tlie  sinking 
tniul,  or  M'bcther  he  means  by  it  to  cover  the  amount  of  losses  on  that 
{^'1«  including  that  fund,  I  don't  know.  I  presume  it  covers  both, 
w-cause  it  states— sinking  fund  up  to  that  time,  $104,003.  I  think  the 
total  amount  he  gives  is  the  two  amounts  together. 

Q-  And  you  think  that  amount  of  $191,337  embraces  the  invest- 
['^'^■"t  111  the  sinking  f  un<l,  but  in  order  to  ascertain  how  much  is  invested 
"'j"^'N.  T.  Co. — ^\hat  you  have  invested  since  June,  1872,  should  be 
^'l'je«l  on  to  the  hundred  and  ninety  odd  thousand  dollars  ?     A.     Yes,  sir. 

Q     The  statement  which  you  ])romise  to  furnish  will  cover  every- 
""^'•'     A.     Yes,  sir  ;  it  will  embrace  all. 

,     Q-    Have  you  canst  <1  search  to  be  made  for  the  books  containing 

'"hst  of  tree  passes  issue<l  from  1801  ?     A.     1  have,  sir.     I  have  given 

J '  '-^'tioug  for  the  book  to  be  searche<l  for  ;   ^Ir.  Merrill  and  Mr.   Ilobart 

.r,*'^  ^''♦•ked  for  it.     I  di<l  not  have  charge  of  those  books  at  the  Tnvesti- 

**   ^*-''»,  and  don't  know  Avhat  became  of  them. 

u     Q-     Who  did  have  charge  of  those  books  at  that  time?      A.     Mr. 
'^^'^Jl  took  them,  I  believe. 

(\      ^.    Have  you  any  idea  that  they  were  lefl  with   the  Investigating 
l/^^^i^ittit' ?     A.     1  have  never  thought  about  it.     You  called  upon  Mr. 
^ll  for  them  at  that  time  and  he  took  them  nj>  to  the  hotel. 
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Q.  (By  Mr.  UndcTwood.)  Have  you  evor  seen  that  book  sincje  it 
was  before  the  Investigating  Committee  ?  A.  I  don't  remember  liaving 
seen  it  since.  . 

Q.  Governor,  did  you  ever  see  that  letter,  written  by  Mr.  Hobart 
to  Mr.  Clark,  in  referencre  to  that  list  of  passes  ?  (Showing  witness  letter 
on  page  4  of  Ap|)endix  ot  Heport  of  Investigating  Connnittee.)  X 
Yes,  sir,  I  have  seen  it  I  think  in  the  book.  I  don't  think  1  saw  the 
letter  itself.  I  think  I  told  Mr.  Hobart  to  refer  Mr.  Clark  to  the  Man- 
agers for  his  answer.     Mr.  Clark  wrote  me  a  letter  and  I  did  not  reply  to  it; 

The  lett<;r  referred  to  by  Mr.  Davenjioit  read  as  follows: — 

St.  Albans,  Vt.,  Dee  28,  1874. 
Albkrt  Clark,  Ei^o.,  St.  Albans, 

JJear  Sir : — In  reply  to  y(»ur  letter  of  the  26lh  inst.,  I  bejr  to  say 
that  the  documents  relurred  to  by  you  weie  duly  presented  to  the  C(»ni- 
mittee  in  o]»en  iuA'estigation,  and  are  now  in  the  hands  of  the  Ma!iaij:en*, 
to  whom  I  would  respectfully  refer  you. 

Yours  very  truly, 

J.  V.  HOHAUT,  (ienenil  Superintendent. 

Q.  Now,  you  say  Oovernor,  that  you  have  not  seen  these  boob 
since  the  Investigation  and  have  no  knowledge  of  their  wherealKUit?? 
A.  I  don't  remember  having  seen  them.  1  presume  they  are  somewhere 
in  the  office. 

Q.  Was  this  letter  from  ^Ir.  Hobail  in  response  to  the  call  nia<le 
upon  him  for  the  List,  which  it  was  agreed  should  be  furnishe<l  t  \.  I 
presume  it  was,  sir. 

Q.  You  have  not  directed  these  liooks  to  be  mislaid,  have  you?  A. 
I  liave  not,  sir. 

Q.  And  you  have  no  knowledge  of  why  they  are  mislaid  ?  A.  I 
have  not,  sir. 

Q.     Is  there  any  one  in  your  enijiloy  who  has  access  to  the  (leneral 
Supei-intendent's   office    exce})t    that    (leneral    Su[>erintendent   and  the 
Receivers  and  ^lanagers  ?     A.     I  have  not  access  to  it  except  wh.en  it 
is  ojjen.     Mr.  Stanton,  Mr.  Hobart's  clerk,  has  the  combination  to  th^ 
safe  and  goes  into  it     I  don't  know  who  took  charge  of  the  b(»ok8  af^er 
Mr.  Merrill  took  them  up  to  the  Welden  House.      1  sup])ose  the  hook^ 
are  here,  and  they  will  probably  be  found.     I  asked  Mr.  Hobart  and  Mr-^ 
Stanton  to  look  for  them  yesterday.      Mr.   Hobart  was  away,  but  Mr^ 
Stanton  has  looked  in  the  safe  and  savs  he  cannot  tiiid  them.     Mr.  IlobaiiP 
savs  he  does  not  know  where  thev  are.     1  intend  to  have  adilia:<»nt  sean»r* 
made  for  them.     Mr.  Hobart  is  of  opinion  that  they  were  not  returned.- 
but  I  don't  know  what  he  bases  his  opinion  on — he  is  here  to  answer  fo^ 
himself 

3fr.  Gyles  Merrill  re^^nlled  by  Mr.  DA  VEXPORT. 

Q.     Mr.  Merril\  were  you  (icn'l  Sup't  of  tins  road  at  the  time  of  th* 
Legislative  Investigation  ?     A.     I  was,  sir. 

Q.  Were  you  called  upon  to  produce  a  list  of  passes?  A.  I  w! 
sir. 
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Q.  Did  you  bring  before  the  Legislalive  Committee  books  con- 
taining the  lim  of  passes  which  had  been  issued  bv  this  maiiageuient  T 
A.     I  did.  sir. 

ij.  E>id  you  read  that  list  of  iiasses  to  the  Committee?  A.  I  did. 
I  T\*ai')  the  list  of  peraoiis  who  Iiad  rt-oeived  jinsscs. 

Q.  IHd  you  not  agree  to  funiisli  a  eojiy  of  tliat  list  to  the  Legisla- 
tiv*-  L-i'inniittee  t    A.     I  don't  remeiidwr  tliat  I  did. 

Q.  Ilavf  yon  ever  seen  the  statement  in  tlie  report  of  tlie  testimony 
befi>re  that  Iiivertitjation — tliat  you  reatl  the  list  and  promised  to  fumisii 
ac'pyf  A.  1  don't  rememlwr  promising  to  fiimiah  a  copy.  I  had 
Mr.  Clarke's  letter  in  regard  to  it.  I  have  not  seen  the  statement  in  the 
testimony  that  I  kiiow  at'. 

(iuv  Smith  :  At  llie  lime  of  that  Investigation  >Ir.  Ilinefmmri  was 
ni»  I'livate  clerk  nml  «■*  tlie  varimis  P!lxiiibits  were  put  in  I  told  him  to 
(akf  i-an-  of  ihem  anil  see  that  none  were  lost.  .Mr.  Ilinehman  left  tlie 
year  atti-r  tliat  and  some  of  the  paiwrs  that  lie  had  chnrgi'  of  li.^s  given 
11*  a  ir<HH]  deal  of  trouble  to  find.  The  books  may  Iw  fouiul  yet — I  sniv 
(n>*»-il  when  you  ealled  fur  it  yestenlay,  and  I  was  mueli  surprised  to  find 
It  »■*•  not  here. 

q.  When  did  Hiiiflinian  leave  !  A.  I  think  lie  left  the  follr>wing 
AugiiM — July  or  Auiiust. 

Q.    Wheti  did  >Ir.  Merrill  leave  T    A.     Last  Septc-mber. 

EMmimilloH  of  .}fr.  Mfrrill  emitinued. 

Q.  \ow,  Mr.  JleiTill.  I  want  to  ktiow  if  Mr.  Albert  Clarke,  whose 
Wini-M  it  was  to  print  the  testimony  taken  liefore  the  LegislatiAe  ('om- 
Biltt*,  .tdilressed  you  a  letliT  asking  you  to  furnish  him  a  list  of  passes 
«liu-li  the  reiKirters'  miniite'i  showed  you  had  agreed  to  furnish  T  A.  I 
tluDk  he  did.  Tie  elaimeil  he  wante<l  it  and  that  I  was  to  furnish  it.  I 
*'  iiol  reiDeinlier  agreeing  to  furnish  it ;  I  read  the  names  and  supposed 
*«  reporter  took  them. 

Q-  Ni)w,  Mr.  Merrill,  did  voti  write  the  letter  upon  the  2d  page  of 
*»ETWaof  the  Keport,  dated  "Sept.  9lh,  1874  T     A.     I  did,  sir. 

y.  Were  the  statements  eontalned  tlieiin  tnie  when  yon  wrote 
llat  letter  j     A.     They  were. 

•J.  Did  you  write  a  letter  in  explicit  terms  after  this  stating  that 
•^  ^t  were  in  the  offiee  when  you  left,  and  did  you  have  the  knowl- 
•^Ihit  the  statement  you  made  was  true  t  A.  Well,  I  suppoiied 
^t  'liej-  were  in  the  office. 

Q    And  you   merely  stated  your  supposition  :    you  did  not  write 
**  !*tter  from  any  actual    knowledge  ?      A.     I  wrote   it  as  I   should 
'""lasin  !     I  lieJievcil  they  were  at  the  office. 
.  ^   'i    Who  liad   aeeess    to  the   Gen'l   SujierinU'ndeiit'H    office  T.      A. 
*-^Mntnn  ha<l  while  I  was  here. 

*i  Wa.t  he  the  <)Tily  jiersun  who  hail  access  to  the  safe  in  which 
fe*lM,ts  were  kcjrt  ?  A.  lie  was  the  only  oue  who  eould  open  it,  I 
[™i:  the  safe  was  left  open  for  the  sake  of  othei-s  going  in,  but  1  think 
*•»-  tlie  only  one  who  had  the  combinatitm  to  ojien  it. 

y  Did  the  Governor's  ]irivate  secretary  have  the  combination  to 
fcafe!    A.     I  think  lie  had. 
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Q.  Who,  besides,  had  the  corabinatitw  ?  A.  No  one  dtt,  I 
think.     I  presume  I  gave  mine  to  Mr.  Ilobart. 

Q.  (By  Mr.'i&ennison.)  Mr.  Merrill,  you  had  the  same  general 
knowledge  that  those  books  were  in  the  safe  that  you  had  of  any  other 
papers.  A.  Yes,  sir ;  though  perhaps  not  so  much  as  I  may  have  had 
of  some  other  pajwrs. 

Mr.  Ilobart  recalled  hy  Mr.  DA  VENPORT. 

Q.  Did  you  succeed  Mr.  Merrill  as  Superintendent^  Mr.  Hobart? 
A.     I  did,  sir. 

Q.     When  did  your  term  of  office  begin  T     A.     Sept.,  *73. 

Q.  Whether  after  you  became  Superintendent  you  were  called  ap- 
on  by  Mr.  ('lark  to  furnish  to  him  the  pass  list  testified  to  by  Mr.  Mer- 
rill before  the  legislative  Cominhtee  ?     A.     I  think  I  was,  sir. 

Q.  Did  you  wi-ite  this  letter  to  Mr.  Clark  ?  (Showing  witufti 
letter  hereinbefore  mentioned.)  A.  I  think  the  letter  was  written  hy 
my  secretary,  Mr.  Stanton.  I  think  I  dictated  it ;  I  am  not  certain 
about  it.     My  letter-book  Avill  show  who  wn-ote  it. 

Q.  Will  you  look  at  your  lett'.T'book  and  if  Mr.  Stantou  wrote 
that  letter,  kindly  ask  him  to  step  in  here  ? 

(Mr.  Ilobart  goes  to  look  at  letter-book ) 

Mr.   Worthington  C.  Smith  re-^alled  by  Mr.  DA  VEXPORT. 

Q.  What  knowledge  have  you,  Mr.  Smith,  with  reference  to  the 
existence  of  a  book  or  bouks  containing  lists  of  passes  issued  by  tlie  man- 
agement ?  A.  I  don't  kiiow  that  there  ever  was  such  a  book.  VVel 
I  know  there  was  a  boc^k  of  that  sort,  but  I  never  examined  it.  I  don't 
know  where  it  was  kept.     I  know  nothing  about  it. 

Q.  And  don't  know  where  it  now  is  ?  A.  I  haven't  the  leart 
idea,  sir. 

Examination  of  Mr.  Ilobart  continmul. 

Witness: — I  find  that  I  dictated  the*  letter  to  Mr.  Stanton,  who 
wrote  it  and  I  siLCiHMl  it. 

Q.  And  I  supjjose  that  letter  was  according  to  the  fact,  as  you  un- 
derstood it  ?     A.     Ves,  sir. 

Q,  Why  did  you  suppose  it  was  in  the  han'is  of  the  Managen' 
A.     Because  it  was  not  in  the  sate. 

i\.  Did  you  confer  with  <  Jov.  Smith  about  the  matter  bi-fore  writing 
that  letter?     A.     I  don't  knoAV  :   I  mav  have  done  so. 

ft 

Q.  There  was  no  suggestion  made  that  you  should  refer  Mr  C'ls"^ 
to  the  Manager.**  ?  A.  1  don't  renu'mher  positively  about  the  niattif- 
I  may  have  talked  to  Gov.  Smith  about  it. 

il  How  extensive  a  si^arch  have  you  made  for  those  books?  ^ 
I  hav(?  looked  through  the  safe. 

Q.  Is  there  a  book  in  your  possession  containing  a  list  of  J^a*?*J 
issued  the  next  year  after  you  became  Superintendent, — in  1874,  that  >•' 
A.     I  am  not  certain  without  l(»oking. 

Q.  Did  you  have  a  list  of  j)ersons  wlu>  had  passes  in  1873  and  ^^ 
were  to  receive  passes  in  1874  t     A.     No,  sir. 


i 


320 

Q.  How  di<l  you  get  at  the  names  of  the  persons  to  whom  you 
shtMild  semi  passes  for  1874  ?  A.  Well,  we  bad  our  list«  from  other 
njA«ls  for  exchange  passes,  I  think. 

Q.  Now,  with  reference  to  persons  here  in  the  State.  For  instance, 
siip[x>9c  you  were  going  to  send  a  pass  to  Judge  Polaud  or  Mr.  Under- 
W4  H>1,  how  would  yon  find  out  that  they  were  entitled  to  passes  ?  A. 
If  I  s<.>nt  them  I  should  not  do  it  without  instructions.  I  was  never  gov- 
erneii  hy  a  Hat ;  never  saw  one. 

Q.  Well,  who  instructed  you  to  issue  passes  to  persons  in  this 
State  t     A.     I  think  they  were  sent  by  the  President. 

Q.     Were  they  filled  up  by  him  ?     A.     Yes,  sir. 

Q.  Were  you  in  the  habit  of  issuing  passes  to  the  citizens  of  the 
State  ?  A.  Mr.  Stanton  may  have  written  them  out  It  took  a  long 
time  to  get  through  with  it 

Q.  Did  you  have  special  clerks  for  that  purpose  t  A.  We  fre- 
quently called  one  in  to  do  the  work. 

Q.     Have  you  any  idea  to  whom  you  issued  passes  in  1874  ^     A. 
1  could  not  tell  you,  here. 

Q.    Have  you  in  your  possession  anything  that  will  tell  us  ?     A. 
I  don't  know. 

Q.  Is  it  not  true  that  the  conductors  on  your  road  are  directed  to 
fumuib  each  day  a  statement  of  the  names  of  persons  who  ride  upon  free 
passes  f    A.     1  think  so. 

Q.  Do  they  return  that  statement  daily  to  the  office?  A.  They 
do,  sir. 

Q.  Where  are  those  statements  preserved?  A.  In  the  traffic 
department. 

Q.    In  whose  custody  t     A.     Mr.  Millis*. 

Q.  And  in  whose  custody  when  he  is  absent?  A.  Mr.  Cum- 
ning«S  I  8upi>ose. 

Q.  W  ell,  n<»w,  does  not  the  conductor  indicate  how  many  miles  a 
nan  travels  on  his  pass  ?  A.  I  think  the  points  to  and  from  which  the 
F***nj5er  travels  is  mentioned. 

Q-  Does  that  practice  extend  to  exchange  passes  of  Railroad  Man- 
¥W8  ?    A.     I  think  so,  sir. 

Q.  Would  the  conductor  take  a  note  of  the  party's  name  who  was 
trirellint^  with  the  pass  and  the  name  of  the  paity  signing  the  pass  ?  A. 
I  think  the  party's  name  who  issues  the  pass  is  given  by  the  conductor. 

^For^mor  Smith  re  called  by  Mr,  Davenport. 

Q.  Governor,  what  year  from  '6 1  to  '73  would  be  a  fair  average  to 
fate  f«»r  the  rnimber  of  j)assos  issued  ?  A.  I  think  Ave  gave  most  dur- 
ing I86S  or '0  during  the  time  Ave  Avore  so  pressed  Avith  litigation.  I 
want  to  state  here  a  fact  Avhich  neither  ]Mr.  Merrill  or  Hobart  stated — 

that  the<»e  general  passes  are  all  signed  by  myself;  on  most  of  them  my 

aatograph  used.      Sometimes  I  have  an  application  personally  for  a  pass 

— I  take  a  blank  and  fill  it  up  and  sign  it. 

Q.     Who  makes  up  the  lists  of  persons  to  whom  j)asses  shall  be 

i^^nifd.  other  than  railway  passes?     A.     There  is  no  list,  they  are  issued 

w  the  parties  apjily  for  them. 
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Q.  Mr.  Hatch  testified  he  was  present  when  the  list  was  made  o 
A.  Well,  he  means  t  he  list  of  j)er8ons  who  desired  passes  whilst  he  was 
Montpelier.     Editors  and  officials  in  the  states  have  had  passes. 

Q.  What  officials  ?  A  The  (iovernor,  Lieut.  Governor,  Trea 
urer.  Adjutant  General,  Quartermaster  General,  Sec'y  of  State.  Tl 
Judges  of  the  Courts  have  always  had  them,  since  long  before  I  can 
upon  the  road.  The  Deputy  Collector  of  Customs  and  his  staff  ha' 
passes — his  is  a  large  list.  Mail  officials  have  them.  The  Postmasteri 
Washington  generally  sends  an  ap[>lication  for  so  many  passes ;  he  hi 
one  himself  We  have  had  occasional  a])plications  for  passes  from  ll 
Tran8i)ortion  Service.  There  is  no  regular  list  made  of  the  recipients 
passes — Ave  supply  them  as  we  are  called  upon.  Editors  of  pajKi-shai 
received  them,  they  have  taken  notice  of  thinsjs  which  have  ajlvertis* 
the  line,  they  have  published  matters  portaiTiing  to  the  road,  such  asm 
ning  arrangements,  tfec, 

Q.  Do  you  mean  to  be  understood  that  you  have  not  paid  for  new 
paper  advertising — such  as  time  tables,  etc.  ?  A.  We  pay  some,  hat 
good  many  of  the  papers  in  the  State  having  a  smaller  circulation,  ha 
published  our  time  table  Avithout  charge,  and  they  also  insert  any  lit1 
notices  we  may  recpiire  Avithout  any  charge.  We  have  occ^isionally  i,n*' 
such  conductors  of  newspa])ers,  passes.  Such  papers  as  the  Rutla 
Globe,  Herald,  Burlington  Free  Press,  etc.  I  think  Ave  pay  in  July  ^ 
advertising. 

Q.  I  notice  a  large  number  of  voucliers — ^Mr.  Willard  of  the  Mo 
pelier  paper — for  advertising,  $10  and  §15  each  ?  A.  I  think  he  1" 
a  pass,  and  in  consideration  of  that,  his  charge  for  advertising  ^ 
reduci'd.  Mr  Merrill  calls  my  attention  to  the  list  of  passes  that  ^ 
read  before  the  Investigation  Conuuittee,  an<l  he  says  that  it  waft 
uimsually  heaA-y  list ;  that  General  Stannard  in  making  his  list,  maA* 
very  large,  and  insisted  u[)on  his  demand  being  acceded  to,  ami  rat 
than  quarrel  Avith  him  about  it,  Ave  granted  all  the  passes  he  i-eqncste^ 

Q.  Now,  sir,  does  your  list  of  free  passes  extend  to  officials  * 
nected  with  the  administration  of  justice  by  the  Federal  Govennnei»' 
this  State— that  is,  the  Judge,  Clerk  of*  the  District,  U.  S.  Di« 
AttoiTiiey,  Marshal,  Deputy  Mai*shal,  etc.  ?  A.  1  think  it  does.  J* 
Smalley  has  had  passes  ever  since  before  I  came  uj)on  the  Hoad,  an3. 
also  had  passes  on  the  Rutland  lioad.  All  the  officials  you  raeutv 
have  paases. 

Q  You  said  the  Governors  of  the  State  had  passes — doe«* 
extend  to  ex-GoA^ernors  ?     A.     I  rather  think  not. 

Q.  Then  Avhen  a  man  ceases  to  be  (Governor  he  loses  his  priwl 
A.     Yes,  sir. 

Q.  And  when  a  man  ceases  to  be  a  Judge  of  the  Supreme  ^ 
he  loses  it?     A.     Well,  yes — unless  he  has  the  fortune  to  get  a  r*?1 

Q.     Now,  Governor,  hoAv  is  it  Avith  ^Members  of  Congres-^ 
I  presume  they  have  them. 

Q.     Has  Mr.  Dennison  a  pass  of  this  management  ?      A. 
he  has. 

Q.     Has  Governor  Dillingham  ?     A.     Yes,  sir. 

Q.     Mr.  Edwards  ?     A.     Yes,  sir. 
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Q.  Now,  Governor,  has  Mr.  Dennison  ever  since  you  have  been 
Receiver  had  a  free  pass  over  the  road?  A.  I  should  think  not  always, 
sir— very  nearly. 

Q.  Has  Gov.  Dillingham  always  had  a  free  pass?  A.  I  think  he 
had  one  for  some  portion  of  the  time. 

Q.  Has  Mr.  Edwards  always  had  your  pass  ?  A.  Well,  I  don*t 
know — "always"  is  a  great  wliile. 

Q.  I  mean  always  since  you  have  been  Receiver  and  Manager?  A. 
I  should  think  not,  sir. 

Q.  May  I  ask  you  for  what  reasons  you  furnished  passes  at  this 
time  to  the  members  of  this  board  ?  A.  They  had  their  passes  before 
I  knew  they  were  members. 

Q.  Well,  what  coiisideration  are  they  to  return  to  this  Receiver- 
ship fur  their  fn-e  passes  t  A.  Mr.  Dennison  has  rendered  us  a  good 
«leal  of  service  in  years  past,  lie  has  rendered  professional  services,  and 
it'weliadnot  given  him  a  ])ass  we  should  have  had  his  travelling  ex- 
|>eni»e8  cliarj^ed  against  us.  The  pass  was  given  him  Avithout  any  partic- 
ular reference  to  anything,  but  for  the  reason  of  his  having  been  in  the 
wniee  in  former  yeai*s,  so  has  Gov.  Dillingham  and  Mr.  Edwards. 

Q.  I  don't  find  among  the  vouchers  any  charges  for  professional 
!*ervii"es  by  Gov.  Dillingham  or  Mr.  Edwards.  I  did  for  Mr.  Dennison, 
hat  thev  have  l)een  paid  for.  Do  vou  mean  to  be  understood  that  Gov. 
Uillnicrlianis  and  Mr.  Edwards'  services  have  been  paid  for  in  free 
|»asses?  A.  I  think  that  Mr.  E<1  wards  and  Mr.  Dickerman  his  partner 
*'as  connected  with  tl»e  Trust  and  i)aid  for  it. 

Q.  I  have  seen  Mr.  Ed  wards  i>artner,  Mr.  Dickermairs  voucher,  I 
llijuk.  Now,  (Jovernor  Smith,  does  the  Chancellor  who  appointed 
this  Board  of  Receivers,  does  he  receive  a  free  pass?  A.  All  the 
Ju(lgt»8  receive  passes  and  have  done  so  long  before  I  came  on  the  road. 

*i.  And  the  Court  which  is  to  revise  the  report  of  these  Masters,  if 
^}^  a  question  to  be  revised,  they  all  have  free  passes?  A.  I  have  said 
*}*at  the  Judges  of  the  State  had  received  passes  long  before  I  came  on 
iht  road. 

Q.  Now  will  you  tell  me  hoAv  extensive  this  distribution  of  free 
'{^J*  is  among  the  lawyers  of  Vermont  ?  A.  I  cannot  tell  you  any- 
"""^'  about  it. 

Q.  Will  you  furnish  the  statement  made  by  the  conductor  to  the 
'^'"c  office  of  the  persons  who  ride  upon  the  Trust  roads  upon  free 


lilies  during  any  year  that  you  think  will  be  a  fair  year?     A.     I  think 
*  ['  Hobart  was  mistaken  about  those  statements,  though  he  may  be 

■"'Vrt.     I  do  not  think  any  record  has  been  kept  until  since  1873. 
Mr     ^i-     ^Ir.   Merrill,  was   there  such   a  record   kept  since   1873?     A. 

'"-  Merrill).     I  think  tliere  was,  sir. 
^.l      ^iov.  Smitli: — We  used  t<i  require  conductors  to  return  their  passes 
pi  ^'"^i  they  liad  taken  them  uj),  so  that  we   might  see  what  they  were. 

^**y  were  then  destroyed,  I  think. 
*i       Q.     Will  you  cause  to  be  })r()duced.  Governor,  a  statement  of  the 
]^  '^^'us  made  by  the  conductoi-s  for  1873 — the  last  year  of  Mr.  Merrill's 
I  J*^*riiitendcncy?     A.     1  will,  if  there  are  any  such  statements  or  re 
''is  in  existence.     I  will  look  them  up. 
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Q.  Will  you  have  a  search  made,  also,  for  the  pass  littt  A.  I 
will,  sir.  It  is  barely  possible  Mr.  Hiochmaii  may  have  laid  it  aaide^  and 
it  may  be  found  yet. 

Q.  Well,  that  is  all  I  have  to  say  about  the  pass  booneas,  jnat 
now. 

Q.  (By  Judge  Poland).  Do  you  understand,  Oov.  Smith,  that  all 
the  roads  in  the  State,  since  you  have  been  connected  with  this  itMid  m 
Manager,  have  given  passes  to  Judges  ?  A.  Yes,  sir,  all  of  tiiem ;  and 
I  believe  the  custom  is  universal  in  all  the  New  England  Stales. 

Q.  (By  the  same).  And  to  Members  of  Congress  and  State  offi- 
cials? A.  Yes,  sir.  I  am  told  it  is  the  custom  in  Massachusetts,  and  I 
think  it  is  in  New  Hampshire.  We  are  applied  to  for  passes  by  them. 
The  other  roads  give  passes  in  the  same  manner  to  officials. 

Q.  (By  Mr.  Underwood).  Was  there  not  at  one  time  an  applica- 
tion before  the  Chancellor  to  enjoin  you  to  issue  free  passes  if  you  refused 
to  do  it  ?     A.     Yes,  sir. 

Q.  (By  Mr.  Walker).  Do  you  object  to  show  the  records  of  the 
debts  of  the  Trustees  and  Managers  during  their  Reoeivership  t  A 
No,  sir ;  I  will  look  it  up. 

Riverius  Camp  called  and  duly  sworn,  testifies. 
Direct  examination  by  Mr,  DA  VENFORT. 

Q.  Mr.  Camp,  in  what  position  are  you  employed?  A  I  am 
connected  with  the  Machine  Shop. 

Q.  How  long  h^ve  you  been  engaged  in  that  capacity?  A.  24 
years. 

Q.  Do  you  have  custody  of  the  books  of  that  department  ?  A, 
Yes,  sir ;  the  books  of  the  Master  Mechanic. 

Q.  It  has  been  said  by  some  witness  here  that  you  could  probably 
tell  us  what  the  Directors*  Car  cost  ?  A.  I  could  not  tell  without  look- 
ing at  the  books. 

Q.     It  is  a  matter  that  is  on  the  books  ?    A.     Yes,  sir. 

Q.  I  refer  to  the  one  that  was  built  for  Gov.  Smith  and  his  asso- 
ciates  as  Receivers  and  Managers  ?     A.     I  can  tell  from  the  hooks. 

Q.  Will  you  examine  the  books  and  furnish  a  statement  of  its  cost  t 
A.  I  will,  if  I  can.  The  car  was  built  under  Mr.  Perkins,  I  think, 
many  years  ago,  and  he  was  not  so  particular  in  keeping  everything,  but 
1  think  I  can  find  out  the  cost, 

Q.  Whether  or  not,  Mr.  Camp,  Governor  Smith  and  Mr.  W.  C. 
Smith  have  been  in  the  habit  of  taking  from  the  shop  such  materials  as 
they  wanted  in  connection  with  building  and  repairing  their  houses,  or 
in  upholstering?     A.     They  have,  to  a  certain  extent 

Q.  When  they  did  so  how  lias  the  account  been  kept;  as  an  open 
entry  on  any  book  ?  A.  Yes,  sir ;  I  have  made  some  of  those  entries 
and  some  of  the  other  clerks  have  made  some. 

Q.  Will  you  please  explain  the  system  upon  which  these  accounts 
have  been  kept  with  Governor  Smith  ?  A.  No  particular  system,  only 
to  keep  the  accounts  for  all  they  had  or  for  labor  done.  Every  item  was 
noted  by  the  clerks,  and  then  at  the  end  of  a  month  or  six  months  the 
account  is  made  up. 
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Q.  Was  that  account  made  upon  a  slip  of  paper  and  at  the  end  of 
«x  months  sent  to  the  General  Office  1  A.  No,  sir ;  the  account  was 
made  a  re<]nilar  bill,  wliich  was  copied  and  sent  in  to  them. 

Q.     Copied  on  the  shop  stock  books?     A.     Yes,  sir. 

Q.  Well,  then,  an  inspection  of  the  shoj)  stock  books  will  show  all 
the  materials  and  labor  which  the  management  have  had  from  the  shops  1 
A.     Yes,  sir. 

Q.  And  the  bills  are  all  copied  on  your  books  t  A.  Yes,  sir. 
There  was  a  few  years  when  the  car  shop  was  kept  separate, — I  don't 
know  how  long — when  Mr.  Sessions  was  here,  and  the  books  were  not 
tben  under  my  supervision,  but  w^e  have  those  books,  I  think.  Mr. 
Aldrich  was  his  clerk  ;  I  think  he  kept  the  books  during  that  time. 

Q.  Have  you  ever  footed  up  the  amount  that  stands  charged  to 
CTOvemor  Smith  upon  the  shop  stock  books  ?  A.  I  don't  know  that  I 
^ver  have,  sir  ;  but  the  whole  amount  is  there  on  the  books. 

Q.  Will  vou  produce  your  books  here  ?  I  Buppose  it  is  all  posted 
there.  A.  Ves,  air ;  they  were  kept  as  we  keep  various  accounts  ; 
''ome  of  them  are  posted,  but  a  few  of  the  firet  books  were  kept  by  a 
^<^pying  press, — that  is,  we  took  a  copy  of  the  bills  into  the  copying 
^ok — ^^but  I  can  turn  them  all  up  readily. 

Q.     Do  I  undei-stand  you  that  the  car  shop  books   while  under  the 

'^^na^ment  of  Mr.  Sessions  and  Mr.  Aldrich  are  not  in  your  possession  t 

-^-     Yes,  sir  ;  I  think  they  are. 

Q.  Do  those  books  contain  any  charges  ?  A.  I  think  tKey  do, 
sir. 

Q.  If  they  do  will  you  make  up  a  statement  of  what  the  charges 
*f^*  and  also  let  us  know  about  the  cost  of  the  Directore*  Car,  if  you  can 
)S^X  those  particulai's  ?     A.     Yes,  sir. 

Mr.  Davenjiort  stated  that  >*4th  reference  to  the  iron  laid  on  the 
Montreal  &  Vt  June.  11.  R.  he  was  convinced  from  the  evidence  that 
^^«  clients  were  under  a  misapprehension  in  regard  to  the  matter.  He 
f<tU  rjuite  satisfied  that  the  iron  was  not  received  from  this  Trust,  but 
^W  it  was  projierly  pui'chased. 

Court  then  adjourned  until  next  morning,  Aug.  13th. 


FllIDAY,  AUGUST  13— MORNING  SESSION. 

■ 

Court  assembled  at  9  a.  ni. 

The  following^  statements  were  filed  by  Mr.  Walker : 

Statement  of  payments  to  Josepli  Clark  as  Trustee  marked  *'  Exhibit 

57." 

Statement  of  payments  to  L.  Brainerd  as  Trustee  mai'ked  "  Exhibit 

68." 

Statement  of  payments  to  Robert  ¥,  Taylor  as  Trustee  marked 

"  Exhibit  59." 

Statement  of  W.  C.  Smith's  account  marked  *'  Exhibit  60." 
Statement  of  S.,  S.  &  C.  purchase  marked  *'  Exhibit  61." 

Mr.  ITobart  re-called  by  Mr.  WALKER. 

Q.  Mr.  Hobart.  in  reference  to  businsss  to  points  below  Hollow* 
Falls  over  the  Sullivan  and  Rutland  Roads,  I  did  not  fully  understand 
your  statement,  and  you  say  you  have  a  further  explanation  to  make  • 
A.  My  reference  was  in  regard  to  business  from  Burlington  ;  that  busi- 
ness has  been  sent  over  the  Rutland  Road  very  largely. 

Q.  How  much  shorter  is  it  from  Burlington  to  Bellows  Falls  via 
Rutland  than  via  the  Junction  ?     A.     About  20  miles. 

Q.  You  do  not  mean  to  say  that  business  from  })oints  north  of  Bur- 
lington has  been  sent  ordinarily  that  way  ?  A.  No,  sir,  not  to  any 
extent. 

Q.  In  tlie  trans])ortation  of  freight  from  St.  Albans  to  Boston,  ior 
instance,  what  is  the  distance  from  St.  Albans  to  White  River  Junction- 
A.     120  miles. 

Q.     And  from  St.  Albans  to  Bellows  Falls  via  Rutland  ?      A.    152 
miles. 
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Q.  So  that  passengers  from  St.  Albans  to  Boston  or  from  Boston 
to  St.  Albans,  if  taken  via  Rutland,  would  be  taken  32  miles  more  upon 
the  Roadfr  of  the  Trust  than  if  taken  via  White  River  Junction  ?  A. 
Yes,  sir. 

Q.  And  the  Boston  business  from  points  north  of  Burlington  has 
been  uniformly  taken  via  White  River  Junction,  has  it  not  ?  A.  Yes, 
«r,  generally. 

Q.  (By  Mr.  Willard.).  In  respect  to  your  statement  yesterday  as 
to  the  cost  of  a  ton  per  mile  for  caiTying  freight.  I  understood  you  to 
say  that  you  found  it  to  be  1^  cents  on  through  freight  ?  A.  I  have 
hsA  Mr.  Tinker  pick  off  July,  1873,  from  the  books  and  papers  ;  lie  finds 
it  iol»e  1  cfut  iHM'  ton — the  year  previous  to  that,  1  cent  and  Ij  mills, 

Q.    And  it  has  been  falling  rather  ?      A.     Yes,  sir,  it   has   had  a 
dounward  teii<iency. 

Q.  Did  I  lie  car  service  come  out  of  that!  A.  That  included  car 
seri'ice. 

Q.  Now,  in  getting  at  that,  did  you  esiimate  also  the  thrcmgh 
trvight  brought  from  the  West  and  delivered  along  the  Line  of  the 
Rc»*l?    A     Yes,  sir. 

y.  So  that  for  freight  delivered  at  St.  Albans  you  get  the  same  pay 
as  for  Boston  freight ;  you  have  reckoned  that  in  t     A.     Yes,  sir. 

Q.  In  this  statement  made  to  the  Legislature  for  tAvo  years,  where 
you  make  a  statement  of  how  many  tons  of  way  freight  and  through 
freisrlit  is  carried,  what  do  you  understand  is  included  in  the  way  freight  1 
A.  I  understand  all  freight  originating  upon  or  delivered  upon  the  Cen- 
tral Line.  For  instance,  freight  coming  from  Chicago  for  delivery  at 
Burlin^on  would  be  way  freight.  Nothing  is  called  through  freight 
onltss  it  goes  the  whole  length  of  the  Line. 

Q.  A  car  load  of  wheat,  for  instance,  from  Chicago  to  St.  Albans 
would  be  entered  as  way  freight  ?     A,     Yes,  sir. 

Q.  But  if  it  went  from  Chicago  to  Boston  it  would  be  called 
throusfh  freight  ?     A.     Yes,  sir. 

Q.  If  it  was  delivered  on  the  Lhie  of  the  Sullivan  Roa<l,  what 
wou]«]  it  bet  A.  It  would  be  considered  as  local  freight,  just  the  same 
as  freight  delivered  upon  the  Line  of  the  Central  Road. 

Q.  Now,  with  reference  to  car  service^ — you  say  this  price  you 
mention  would  include  car  service  1     A.     Yes,  sir. 

Q.  Do  you  mean  that  the  road  gets  (exclusive  of  what  it  pays  for 
car  service)  Ic  per  ton  per  mile  or  that  it  has  to  pay  car  service  out  of 
it  ?  A.  The  calculation  is  made  covering  car  service  over  the  roads 
where  the  calculation  is  made. 

Q.  What  I  mean  is  this  :  That  you  have  to  pay  out  of  this  Ic  per 
Ion  r»fr  mile  the  car  service" if  you  used  the  cars  of  other  roads  ?  A. 
Yes,  sir 

Q.  And  if  you  used  V.  I.  &  C.  cars  or  National  Despatch  cans  you 
would  have  to  pay  car  service  out  of  this  Ic  per  ton  per  mile?  A.  Yes, 
fir. 

Q.  (By  Mr.  Fifield.)  You  say  that  business,  since  the  lease  of  the 
Rutland  R.  R.,  north  of  Essex  Junction  has  usually  passed  over  the  Cen- 
tral instead  of  the  Rutland  Road?     A.     Yes,  sir. 
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Q.     That  is  for  points  south  !     A.     Yes,  sir. 

Q  Have  you  taken  any  pains  to  divert  traffic  over  the  Oentid 
Road  in  preference  to  the  Rutland  f  A.  No,  sir,  it  has  been  the  other 
way  of  the  two. 

Q.  That  is,  if  you  have  ever  diverted  business  at  all  it  has  been 
over  the  Rutland  Road  in  preference  to  the  Central  ?  A.  Yea,  sir,  our 
Burlington  business  has  almost  entirely  been  sent  over  the  RaUand 
Road. 

Q.  IIow  was  it  before  the  lease  of  the  Rutland  Road  t  A.  I 
think  we  had  more  lumber  business  then  in  that  direction  than  we  have 
now.  ' 

Q.  And  since  that  lease  the  Burlington  business  lias  gone  chiefly 
over  the  Rutland  ?  A.  Yes,  sir.  The  business  north  of  Essex  Juno- 
tion  has  always  been  taken  over  the  Central  Road — it  is  the  legitimate 
line. 

Q.  In  other  words  traffic  has  taken  its  legitimate  course  as  con- 
signed without  the  intei-ference  of  the  roads  t     A.     Yes,  sir. 

Q.  Have  you  not  had  instructions  from  the  Managers  to  allow  all 
business  on  this  road  to  take  its  natural  course  as  consigned?  A.  Yes, 
sir. 

Q.  Now  about  White  River  Junction — has  any  attempt  been  made 
to  tuni  business  over  the  Sullivan  Road  in  preference  to  the  Northern  ? 
A.     No,  air. 

Q.  There  has  never  been  any  attempt  tc  turn  it  over  to  increase 
the  traffic  of  the  Sullivan  Road.  A.  No,  sir,  it  has  taken  its  natural 
course  as  consigned.  The  business  has  been  very  largely  over  the 
Northern  Road — it  has  always  gone  that  way — ^it  in  the  natural  liiie 
from  the  Central. 

Q.  In  reference  to  this  cent  per  ton, — if  I  understand  rightly — 
that  embraces  the  car  service  ?     A.     Yes,  sir. 

Q.  If  the  cai-s  are  hired — but  suppose  they  are  your  own  carst 
A.     We  do  not  i)ay  car  service  in  that  case. 

Q,  But  in  the  case  of  hired  cars  you  have  to  pay  the  car  service  ? 
A.     Yes,  sir. 

Q.  In  reference  to  the  business  from  Chicago  to  Montpelier — ^you 
would  get  the  same  rate  to  Montpelier  as  you  would  to  Boston,  would 
you  not  ?     A.     Yes,  sir. 

Q.  Why  is  that  ?  will  you  tell  the  Masters  how  that  happ3ned  ; 
that  is.  how  such  a  rule  came  about  ?  A.  That  inile  was  established  by 
the  under8tandln<x  with  the  (x.  T.  R.  We  have  what  we  call  our  Bos- 
ton rates  which  apply  to  intermediate  points  between  here  and  Boston. 

Q.  (By  Mr.  Walker.)  When  you  say '  that  traffic  has  taken  the 
course  by  which  it  has  been  consigned,  do  you  mean  to  say  that  the 
business  has  ordinarily  been  sent  from  points  north  of  Burlington,  via 
White  River  Juno.,  unless  consignor  or  passenger  has  requested  the 
other  route  ?     A.     Yes,  sir. 

Q.  (By  Judge  Poland.)  People  who  bought  tickets  went  which 
way  they  pleased  ?  A.  Yes,  sir.  The  custom  has  been  with  us,  and  I 
think  with  all  lines,  for  persons  to  go  by  the  route  that  is  naturally  open 
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to  them.     I  think  we  have  always  sent  passengers  to  Boston  by  way  of 
(Vnconl. 

Q.  Has  it  not  always  been  the  practice  to  send  a  passenger  to 
Sj»ring1it»ltl  by  way  nf  White  Kiver  June,  unless  he  wanted  to  go  via 
Kutluiid  ?     A.     I  think  it  has,  sir. 

Q.  And  from  Springfield  to  St.  Albans  via.  White  River  Junction 
unless  he  asks  for  a  ticket  via.  Rutland  ?  A.  I  am  not  prepared  to  say 
&»  to  that. 

Q.  Do  you  know  whether  or  not  tickets  have  been  on  sale  for  the 
last  fi'u*  years,  after  the  Rutland  lease  was  commenced,  from  Essex 
Junction  and  pi)ints  North  of  there,  for  Bellows  Falls  and  points  South 
of  there,  over  the  Rutland  Road?  A.  I  am  not  aware  whether  they 
w  or  not. 
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Mr  C.  Applf'fon  caUed  mid  sworn  /  examined  by  Mr,  WALKER. 

Q.  Mr.  Apj)lcton,  do  you  know  if  tickets  were  placed  on  sale  in 
i^'flr  office  for  Bellows  Falls  and  points  South  of  there,  over  the  Rutland 
W  ?  A.  Yes,  sir,  but  1  cannot  say  how  long  ago.  I  think  about 
thrn'  veal's  auo. 

Q  But  the  practice  has  been  since  that  time,  has  it  not,  unless 
passengers  ask  for  tickets  via  Rutland,  to  give  them  a  ticket  the  other 
way?    A.     Yes,  sir. 

Q.     W^hat  is  the  fare  from  St.  Albans  to  Boston?     A.     $8 J. 

Q.  What  proportion  of  that  goes  to  the  Central  Line?  A.  I 
don't  know  that 

Q.  What  is  the  fare  from  St.  Albans  to  White  River  Junction  ? 
A.   14  60. 

Q.  What  is  the  fare  from  St.  Albans  to  Boston,  via  White  River 
ioDction?     A.     98  50 

y.    What  is  the  fare  from  St.  Albans  to  Bellows  Falls  ?   A.    $5  60. 

Q.  W- hat  is  the  fare  from  St.  Albans  to  Bellows  Falls,  via  Wind- 
er?   A.     The  same  price,  sir. 

Q.  Do  you  know  in  reference  to  fares  in  the  other  direction  ;  for 
instance,  from  Bellows  Falls  to  Burlington,  via  the  different  routes?  A. 
I  do  not  know,  sir. 

Q.  Have  you  a  tariff  of  fares  ?  A.  I  have,  from  this  point,  sir ; 
that  is  all 

Q.    But  not  from  the  South  or  Northward  ?     A.     No,  sir. 

Q.  Mr.  Davenport  requests  me  to  ask  what  is  the  fare  from  St. 
Albans  to  So.  Vernon,  by  way  of  White  River  Junction  ?     A.     $7  sir. 

Q.    And  also  by  way  of  Rutland  ?     A.     $7 — the  same  price. 

Q.  Can  you  state  what  fare  is  charged  from  St.  Johns  to  Province 
Line?    A.     No,  sir. 

Cross  examined  by  Mr.  FIFIELD. 

Q.     You  are  Ticket  Agent  here,  JMr.  Appleton?     A.     Yes,  sir. 

Q.  Were  tickets  prepared  for  the  two  lines — the  Rutland  R.  R 
and  Central  as  quick  as  they  conveniently  could  after  the  lease  was 
takeu  ?     A.     I  think  they  were,  sir. 
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Q.  When  you  have  sold  tickets  to  any  distant  point  below  Bellows 
Falls  have  you  asked  the  passenger  which  way  he  wanted  to  go?  A. 
Yes,  sir. 

Q.  And  given  him  a  ticket  via  the  route  which  he  wanted  to  go? 
A.     Yes,  sir. 

Q.  Did  you  ever  persuade  a  passenger  to  go  via  one  route  in  pre- 
ference to  anotlier  ?  A.  Never,  sir.  Always  asked  him  what  Line  he 
wanted  to  go  by,  and  I  always  gave  a  ticket  by  that  route. 

Q.  And  you  never  tried  to  influence  passengers  any  way  ?  A- 
No,  sir. 

He-direct  exatnination  by  Mr.  WALKER, 

Q.  When  you  say  these  tickets  were  prepared  as  soon  as  possible 
after  the  lease  was  taken,  can  you  state  just  when  that  was ?  A.  lean 
not,  sir. 

Q.  (By  the  same.)  You  stated  in  your  direct,  "  two  or  three 
years  ago  ?  "    A.     I  merely  thought  so, — that  was  my  impression. 

Q.  Well,  how  do  you  know  it  was  as  soon  as  possible  after  the 
Rutland  Lease  was  taken  ?  A.  I  know  the  tickets  were  got  up  soon 
after. 

Q.  Well,  that  lease  was  taken  four  years  ago  ?  A.  That  may  be, 
sir,  I  was  not  positive  as  to  the  time. 

Q.  Can  you  ascertain  when  those  tickets  were  put  on  sale  ?  A. 
Perhaps  I  can  from  the  rej)oi*t. 

Q.  Have  you  ever  had  tickets  on  sale  for  New  York  via  SpiingfieM 
through  Rutland?     A.     O,  yes,  sir. 

In  answer  to  questions  raised  by  the  counsel  for  the  Tnistees  in  reCL 
erence  to  the  Bonds  held  by  the  Bondholders  represented  by  Mr.  Davezv^ 
port,  the  latter  said  that  those  bonds  were  stamped  according  to  tl\c 
decree  of  1866,  and  had  the  second  set  of  coupons  attached  extendine 
the  time  of  payment. 

The  Bonds  owned  by  the  party  represented  by  Mr.  Walker,  as  ha 
states,  are  in  the  same  situation. 

Mr.  Walker  puts  in  "three  statements  in  reference  to  theMissisqoc 
Road,"  marked  "  Exhibit  62." 

The  Masters  adjourned  at  10:30  a.  m.,  until  Tuesday,  August   17tJ 
and  thert  Mr.  Walker's  application  to  the  Chancellor  for  an  aciu)ui)taiitf 
assist  in  examining  the   books,  was   heard    bofore   Chancellor  lioyc 
Messrs.      Davenj)oi*t  and   Willard  su])poi-ted  the  application ;   Jud 
Poland  and  Mr.  Fiiield  spoke  in  opposition  to  it 


TUESDAY,  AUG.  17,  1876— MORNING  SESSION. 

fhefoOaunng  Exhibits  were  filed  by  Mr.  FIFIELD. 

Cash  sammary,  1861  to  1873,  marked  Exhibit    1  A 

Cash  receipts  and  disbursements  on  the  Vt.  Central  and  V t 
4fe  Canada  Roads,  covering  same  period — 1861  to  1873 

marked  Exhibit    2  A 
Statement  of  cash  receipts  and  disbursements  S.,  S.  <fe  C. 

Road  from  July,  1862  to  1870,  marked  Exhibit    3  A 

Ditto  from  1870  to  1873,  "  4  A 

Ditto  of  Rutland  Road,  1871  to  1873,  ''  5  A 

Ditto  of  Missisquoi  R.  R,  1871  to  1873,  "  6  A 

Ditto  of  Addison  R.  R,  1872  to  1873,  "  7  A 

Ditto  of  Whitehall  *&  Plattsbiirgh,  southern  div.  "  8  A 

Ditto  of  Montreal  &»  Platt«burgh,  1871  to  1873,  "  9  A 

Ditto  of  Vt.  ifc  Mass.  R.  R,  1871  to  1873,  "  10  A 

Ditto  of  Vt  Valley  R.  R.,  1871  to  1873,  "  11  A 

Ditto  of  O.  ifc  L.  C.  R.  R.,  1870  to  1873,  «  12  A 

Ditto  of  Whitehall  &  Plattsburgh  R.  R.,  northern  div., 

marked  Exhibit  13  A 
Statement  of  receipts  and  disbursements,  Treasui*er's  office 

at  Boston,  1871  to  1873,  marked  Exhibit  14  A 

Trial  balance  Vt  Central  and  Vt  <fe  Canada  R.  R.'s,  to 

July,  1873,  marked  Exhibit  15  A 

Certificate  of  Committee  of  1st  and  2nd  Moitgage  Bond- 
holders of  Vt  C.  R.  R.,  marked  Exhibit  16  A 
Inventory  of  property  belonging  to  the  Trust,  July  1st, 
1873,                                                       marked  Exhibit  17  A 
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Statement  of  Ist  equipment  loan  account,  ^  18  A 

Ditto  of  2d  equipment  loan  account,  "  19  A 

Ditto  of  3d  equipment  loan  account,  *•  20  A 

Ditto  of  4th  equipment  loan  account,  **  21  A 

Vt  Central  Guarantee  Bond  account,  *•  22  A 

Same  thing  of  income  of  Extension  bond  aoc*t,  "  23  A 

Vt.  &  Canada  Stock  account,  "  24  A 

Statement  of  S.,  S.  &  C.  Bonds  account,  "  25  A 

A  bundle  of  Reports  of  the  Managers  and  Comnuttee  to 

the  Bondholdei*s,  from  1865,  marked  Exhibit  26  A 

Statement  of  inventory  of  personal  property  and  assets  of 

the  Trust  in  June,  1858,  $808,251  21,  marked  Exhibit  27  A 
The  book  containing  the  the  chancellor's  decrees  in  former  soits 

was  also  put  in. 

Mr.  Fifield  wishes  to  call  attention  to  page  28  of  the  report  of  1872 

— said  report  to  be  found  in  the  bundle  of  reports  filed  as  "Elxhibit 

26  A." 

It  was  expected  that  several  witnesses  would  have  been  in  court  for 

examination  this  morning,  but  as  they  were  not  at  hand  Court  adjourned 

for  one  week  until  August  24th. 
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TUESDAY,  AUGUST  24tii,  1875.— MORNING  SESSION. 

€ourt  asj^embled  at  d^  A,  M, 

The  follo^nng  papers  were  put  into  the  case  by  Mr.  Walker: — 

Statement  of  proportions  of  loss  on  O.  &»  L.  C.  R.  R.,  and  Northern 

Transjiortation  contracts  to  July  1st,  1873,  marked  "Exhibit  63."     Pas- 

senirer Tariff,  June  Ist,  1873,  marked  "Exhibit  64."      General  Freight 

Tariff,  Aui^ist,  1871,  marked  "Exhibit  65." 

The  following  depositions  were  then  read  by  Mr.  Walker  :— 
Deposition  of  Frank  A.  Day,  Boston. 

"  "  William  B.  Stevens,  Boston, 

"  "  Phillip  L.  Page,  " 

Mr.  Davenport  then  put  into  the  case,  as  evidence,  a  bundle  of  bills 
purporting  to  be  for  Car  wheels  and  Castings  furnished  by  the  St 
Albans  Foundiy  Co.  to  the  Receivers  <fc  Managers ;  said  bills  have  been 
fi>iind  to  agree  with  the  Statement  of  Car  wheels  and  Casting  already  in 
the  case  and  marked  "Exhibit  — '' 

Mr.  Davenport  then  proceeded  to  read  from  page  9  to  17  (inclusive) 
of  the  Ap|)endix  to  the  Report  of  the  Legislative  Committee  the  follow- 
ing particulars  of  prices  paid  for  Carwheels  and  Castings  by  the  Receiv- 
ers to  the  St.  Albans  Foundry  Co.: — 

Six  months  ending  Dec,  '61,  $14,  $14  50,  $16  for  carwheels  and 
from  3^  to  4}c  per  lb.  for  castings. 

Ill  1862,  from  $14  60  to  $1G  for  carwheels  and  from  3  to  4jc  per 
]>i.  for  rastings. 

In  180;},  $15,  $10  and   $18  for  carwheels  and  from  3^  to  6c  per  lb. 


v*r  castings. 


In  1 864,  $30,' $32  50  and  $33  for  cai-wlieels  and  0,  0^  and  7c  per  lb. 
for  castings. 
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In  1865,  $30,  $32  50  and  $33  for  carwheels  and  from  5^  to  7|c  per 
lb.  for  castings. 

In  1866,  $23,  $26  and  $32  50  for  carwheels  and  from  4^  to  6}c  per 
lb.  for  castings. 

In  1867,  $25,  $26  and  $28  50  for  carwheels  and  5  and  5^  per  lb. 
for  castings. 

In  1868,  $25,  $26  and  $28  50  for  carwheels  and  5  to  6}c  per  lb.  for 
castings. 

In  1869,  $23,  $24  60  and  $25  for  can\'lieelR  and  5  to  6o  per  lb.  fot:- 
castings. 

In  1870,  $24  60,  and  $25  for  carwheels  and  5  to  6c  per  lb.  for  ca&\^ 
ings. 

In  1871,  same  prices  for  carwheels  as  1870  and  4^  to  5c  per  lb.  for 
castings. 

In  1872,  $23,  $24  60,  $25  for  carwheels  and  5  and  6c  per  lb.  for 
castings. 

In  1873,  $23,  $24  60  and  $25  for  carwheels,  same  prices  for  cast 
ings  as  1872. 

The  following  depositions  were  then  read  by  Mr.  Davenport: 

C.  W.  Mosely,  of  Troy,  New  York. 
Charles  Gould,  "  " 

E.  H.  Virgil, 

Mr.  Walker  gave  from  page  335,  Report  of  Investigation  Coasaa^ 
tee,  the  price  paid  by  the  Foundry  to  the  Receivers  for  old  castingl^  tIx  : 
If  cent  in  1869  to  1873,  and  in  1868,  1|  cent 

Mr.  Davenport  read  from  the  above  mentioned  report  the  foUowiog 
depositions : — 

E.  F.  Perkins,  from  page  294 
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Milton  Sessions, 
H.  P.  Aldrich, 
John  Mulligan, 
Eugene  Putnam, 
II.  S.  Hyde, 
Mr.  Walker  read  deposition  of  W.  L.  Iliarris,  page  307. 

fSamiiel  Williams  re-called. 

Q.  (By  Mr.  Walker.)  Mr.  Williams  is  there  an  account  t^^ 
Account  of  Stationery  and  Blanks?     A.     Yes,  sir. 

Q.  Will  you  give  the  amount  of  payments  shown  by  that  acoonDi 
for  six  months  ending  May,  1864?  A.  (Referring  to  Ledg«'^) 
$2,735  35  for  that  period. 

$2,029  86  for  six  months  ending  Nov.,  1869, 
4,434  73  "  "  May,    1870, 

4,749  69  "  "  Nov.,  1870. 

Q.  Have  you  looked  in  notes  receivable  account  in  ledgers  E  »J^ 
F  for  the  purpose  of  seeing  whether  the  advances  that  were  nuide  to  S^* 
Foster  prior  to  the  purchase  of  the  S.,  S.  &  C.  Road  were  repre«*^**^ 
hy  notes  receivable  there  entered  ?    A.     I  have — they  are  not 
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Q.  To  what  acc(>unt,  Mr.  Williams,  waa  the  $65,000  paid  to  A.  B. 
FoBter,  on  Nov.  20,  1865,  charged?  A.  Chai-ged  to  hiH  (Foster's) 
Kccount. 

Q.     Is  there  any  other  entry  upon  that  accomit  except  this  single 
item  ?    A.     No,  sir. 

Q.  And  in  what  way  is  the  account  finally  balanced  and  when  ? 
A  Januan*,  1868,  it  is  charged  to  the  S.,  S.  &  C.  Road.  It  is  trans- 
ferred, Mr.  ¥  oster* 8  account  being  credited  by  a  charge  to  the  S.,  S.  & 
C  iccount — I  think  the  purchase  account 

Qrtmtxanitntd  by  Judge  POL  A  N'T}. 

Q.  You  do  not  find  any  notes  of  Mr.  Foster's  for  this  amount.  A. 
None  entered  on  the  books,  sir — it  is  charged  to  him  in  the  first  place  to 
be  accounted  for  and  then  it  is  re-charged  to  the  S.,  S.  ifc  C.  account  I 
don't  know  of  what  amounts  the  $65,000  item  is  made  up. 

Q.  If  I  understand  rightly,  this  stationery  account  is  an  account  of 
til  stationery  purchased  for  the  use  of  all  the  roads  ?  A  It  is  an  account 
of  all  stationery  purchased  and  used  by  the  Trust ;  it  includes  the  sta- 
tioner}* used  in  all  departments 

Q.  (By  Mr.  Dennison.)  Does  it  include  account  and  other  books  ? 
A    Yes,  sir. 

Q.  (By  Judge  Poland.)  So  far  as  you  know  was  all  the  stationeir 
that  went  to  the  Sullivan  Road  charged  to  that  road  t  A.  I  think  it 
was,  sir.  There  is  one  charge  to  that  road  which  I  deducted  from  the 
stationery  account  I  have  just  read. 

Q.  You  found  a  portion  of  a  charge  for  stationery  charged  over  to 
the  Sallivan  books.     A.     Yes,  sir. 

Q.  I  suppose  that  road  called  for  what  stationery  they  required 
from  time  to  time  and  received  it     A.     Yes,  sir. 

Q.  (By  Mr.  Fifield.)  What  was  the  average  of  your  stationery 
expenses  for  1869 1  A.  For  the  six  months  ending  November  1868  it 
wai  $2856.77. 

Mr.  Walker  inquired  of  Gov.  Smith  if  Mr.  Foster  would  be  likely 
to  attend  for  examination.  Gov.  Smith  could  not  state ;  he  believed  I^Ir. 
Foster  was  soon  goin^  to  the  west  of  Canada  on  Railroad  busineps. 

Vouchers  of  8.,  S.  <&  C  Hoad  ])rior  to  1871,  asked  for  by  Mr.  Walker. 

Gov.  Smith  said  he  was  under  the  impression  that  Mr.  Lucas,  the 
uditor.  had  brought  them  from  Waterloo  here  when  he  bi ought  the 
hooks;  bvit  the  only  vouchers  brought  by  Mr.  Luca.s  were  the  ones  Mr. 
Walker  had  already  seen. 

Recess  until  2  p.  m. 

AFTERNOON  SESSION. 

lansinfji  Willis  called  and  sworn ;  direct  examination  by  Mr.  WALK- 

ER, 

Q.  When  did  vou  enter  into  the  employment  of  the  Vermont 
Central  Line  so-called  ?     A.     In  1 860  or  '6 1 . 

Q.  What  was  the  Vemiont  Central  Line  at  that  time?  A, 
The  Boston,  Lowell  &  Nashua,  Concord,  Northeni,  Vermont  Central 
ttd  Ogdensburg  Roads. 
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Q.  Have  yon  continued  in  the  employ  of  that  line  ever  since  or  if 
not,  up  to  wliat  time  ?     A.     Up  till  September,  1873,  I  suppose. 

Q.  Did  you  have  any  connection  up  to  that  time  with  the  RaQ* 
roads  operated  by  the  trustees  and  managers?  A.  As  a  through  line, 
sir;  yes. 

Q.  No  other  connection  than  you  have  mentioned?  A.  No, 
sir. 

Q.  What  were  your  duties  as  agent  of  the  Vermont  Central  Line  f 
A.     To  secure  business  for  the  roads.  * 

Q.     Make  contracts  for  freight?     A.     Yes,  sir. 

Q.  Were  you  employed  by  the  trustees  and  managers  during 
portions  of  that  same  period  in  the  negotiation  of  their  loans?  A. 
Sometimes,  sir. 

Q.     And  the  purchase  of  gold?     A.     Yes^  sir  ;  occasionally. 

Q.  In  doing  other  kinds  of  brokerage  business  in  Boston  ?  A.  I 
don*t  know  of  any  brokerage  business  that  I  did. 

Q.  Except  to  negotiate  loans  and  the  purchase  of  gold  ?  A.  I 
don't  know  of  any  other  business  in  that  line  that  I  did. 

Q.  Where  did  you,  as  agent  of  the  Vermont  Central  Line,  keep 
offices  ?  A.  In  Boston,  New  York,  Montreal ;  had  various  agencies  at 
different  points,  in  Chicago  at  one  time,  Milwaukee  and  Detroit. 

Q.  But  they  were  all  included  under  the  tem^  "  Boston  Agency  " 
in  your  report  of  business  ?  A.  Yes,  sir ;  that  was  the  headquarters, 
the  Boston  agency. 

Q.  Reports  of  business  of 'the  New  York  Agency  were  kept  dis- 
tinct, were  they  not  ?  A.  They  were  all  made  as  one  report  but  the 
expenses  were  divided  differently. 

Q.  That  is  they  embraced  a  different  series  of  roads  ?  A.  Yes, 
sir. 

Q.  What  was  your  salary  as  Manager  of  that  so-called  Vermont 
Central  Line?  A.  It  varied  from  the  time  I  commenced,  I  think  it 
was  $2,500,  tlien  from  that  it  went  up  to  $4,000  and  staid  for  some  time 
at  that. 

Q.     When  w^as  it,  it  was  made  $4,000  ?     A.     I  cannot  say  now. 

Q.     Was  there  any  other  change  prior  to  July,  1873?     A.    I  think 
there  was  $1000  added  when  we  took  on  the  Northern  Transportati 
boats. 

Q.  The  G.  T.  R.,  in  connection  with  the  Vt  Central  R  R.  li 
and  Michigan  Central  forms  the* all  rail,  does  it  not,  between  Boston  a' 
Chicago?     A.     Yes,  sir. 

Q.  Without  any  change  of  cars,  of  course.  A.  Yes,  sir — that  * 
for  freight  there  is  no  change  of  cars. 

Q.     That  line  was  managed  as  a  competing  line  with  the  line 
Ogdensburg  and  the  boats  on  the  lake,  was  it  not?      A.     P*revioia^ 
taking  tlie  Ogdensburg  Road  it  was,  sir.      After  the  Ogdensburg 
was  taken  that  route  formed  our  water  line  and  the  other  the  all 
line,  tlie  same  as  the  New  York  Central  which  has  an  all  rail  line 
also  a  water  line  from  Buffalo. 
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Q.  Then  you  were  accustomed  to  make  the  rates  via.  all  rail  line, 
ill  c<)mpetition  with  the  water  line.  A.  The  all  rail  rates  were  not  as 
low  as  the  water  transportation. 

Q.  Were  you  not  accustomed  at  times,  even  before  you .  made 
arrangements  f*>r  managing  the  boats,  to  take  freight  for  St  Louis  for 
instance  by  the  G.  T.  R.  at  lower  rat<is  than  the  boats  were  offering? 
A.     No,  Hir,  not  all  rail.     Not  that  I  know  of. 

Q.  Did  you  have  charge  of  any  passenger  business  in  that  same 
connection,  Mr.'  Millis  ?     A.     Yes,  sir. 

Q.  Selling  through  tickets  for  the  Westt  A.  Yes,  sir,  and  for 
New  England  and  Canada  points. 

Q.     And  for  Montreal  in  this  direction  ?     A.     Yes,  sir. 

Q.  And  from  the  West  in  this  direction  ?  A.  Yes,  sir,  I  did  at 
one  time. 

Q.  Were  your  services  in  relation  to  the  sale  of  passenger  tickets 
and  the  freight  business  all  covered  by  the  salary  you  have  memtioned, 
|»aid  you  by  the  liiie  1  A.  No,  sir.  I  should  not  have  staid  five  min- 
utes with  only  that  salary,  I  could  have  done  better  elsewhere. 

Q.  How  otherwise  were  you  paid?     A.     By  commissions  outside. 

Q.  When  did  you  first  begin  to  receive  commissions?  A.  I  don't 
know. 

Q.  Was  it  as  far  back  as  1861?     A.     I  think  not,  sir. 

Q.  1865?     A.     Could  not  say  for  certain  ? 

Q.  1867?     A.     I  could  not  tell  you,  sir. 

Q.  1870?  It  was  before  that,  sir,  but  I  could  not  tell  you  the 
year.  sir. 

Q.  Wliat  was  the  nature  of  those  commissions?  A.  Commis- 
wms  which  the  roads  paid  me. 

Q.     What  roads, — various  Western  roads  ?     A.     Yes,  sir. 

Q.    Did  you  receive  any  from  the  New  England  roads  ?     A.     No, 

nr. 

Q.  Nothing  by  way  of  commission  on  the  roads  of  the  Vermont 
fejtral  Line?     A.     No,  sir,  nothing. 

Q.  You  never  received  anything  in  the  form  of  commissions  on 
Uie  roads  of  the  Vermont  Central  Line  ?     A.     No,  sir,  never. 

Q.  Did  your  commission  from  the  Western  roads  apply  to  passen- 
^  business  solely  or  to  freight  only?     A.     Some  of  both. 

Q.  Was  this  commission  computed  upon  the  business  done,  or 
^l*^n  the  amount  received  from  it  ?     A.     Well,  in  various  ways,  sir. 

.      Q.     Upon  the  receipts  of  these  various  roads,  from  the   business 
^**^y  received.     Was  that  it  ?     A.     Well,  I  could  not  say  as  to  that.     I 

^*i't  know  how  it  was  figured. 

Q.  Well,  you  kept  some  track  of  it,  did  you  not?  A.  Well,  I 
^^y  ha%-e  done  so  at  the  time,  but  I  have  not  now  any  particulars  of  it. 

■         Q.     Have  vou  dostroved  the  evidence  of  it?     A.     No,  sir;  I  never 
^^Pt  it. 

Q.  Have  you  lost  it  ?  A.  I  never  had  it  except  when  it  was 
^^'en  me. 
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Q.  I  infer  from  what  you  said  that  you  would  not  have  done  the 
business  excepting  for  these  commissions?  A.  No,  sir;  I  was  offere<^ 
more  salary  to  h^ave  tlie  road. 

Q.     Then  these  commissions  constituted  a  large  part  of  your  iii, 
come?     A.     Yes,  sir. 

Q.     Did  you  do  any  work  for  these  West-em  roads  except  the  co^, 
signment  of  business  and  j)assengers  over  iheir  roads?     A.     That  is  all 
sir. 

Q.  Did  you  have  anything  to  do  with  keeping  their  accounts  or 
statements?     A.     No,  sir. 

Q.     Did  you  for  the  Vt.  Central  Line?     A.     Yes,  sir. 

Q.  What  books  or  accounts  did  you  keep  of  the  business  of  tJi^ 
Vt.  Central  Line?  A.  I  merely  had  the  reports  furnished  by  ageiJt«« 
and  copied  them  and  returned  them  to  this  office. 

Q.  What  did  these  reports  show?  A.  They  showed  the  aroonnt 
of  freight  aiul  earnings  of  the  road  from  St.  Johns  and  Ogdensburg. 

Q.  Did  those  reports  show  the  earnings  of  this  road  as  separate 
from  the  earnings  of  the  other  roads  in  the  line?  A.  No,  sir;  I  kept 
nothing  of  that  kind.  I  kept  very  few  books  of  any  kind.  Mostly  it 
was  reports  which  I  returned  to  this  office. 

Q.  These  reports,  as  I  underatand  them  to  be,  were  reports  whicli 
were  made  up  at  the  different  sub-offices?  A.  The  reports  sent  me 
were  copies  of  way-bills,  and  advices  from  the  West^jm  roads  of  the 
rates.  If  a  man  enquired  at  my  office  about  his  freight,  for  instance,  isre 
could  tell  by  reference  to  the  reports  when  it  would  arrive  and  all  tTie 
particulars  of  it. 

Q.  Did  you  make  returns  to  this  office  of  the  business  you  put  on 
to  this  road  going  West  from  Boston  ?  A,  We  did  not  of  freight ;  we 
did  of  j)a88enger. 

Q.  Did  you  of  business  coming  from  the  West  to  Boston?  A. 
No,  sir ;  with  the  exception  of  tickets  which  were  sold  in  the  West 
when  we  had  agencies  there. 

Q.  In  relation  to  these  sales  of  tickets,  Mr.  Millis,  were  the  tickets 
that  were  issued  by  the  vai'ious  roads  charged  to  you  or  did  yon  iwu8 
them  youi'self  ?     A.     Issued  them  ourselves,  sir. 

Q.  And  in  vour  returns  you  accounted  for  the  tickets  von  hw 
sold  ?     A.     Yes,  sir. 

Q.     And  at  the  prices  you  ha<l  put  them  at  ?     A.     Yes,  sir. 

Q.  Did  you  have  control  of  the  fixing  of  rates  ?  A.  No,  sir; 
they  were  fixeil  by  the  various  roads  through. 

CJ.  Have  your  commissions  included  connnissions  ui>on  ticket* 
that  have  been  sold  elsewhere  than  at  vour  Boston  office  ?  A.  They 
may  have  done,  if  the  tickets  were  sold  at  ottices  under  my  8UiK?rvision. 

Q.  For  instance,  supposing  a  ticket  sold  at  White  Iliver  Juuctioo, 
would  you  receive  commission  upon  such  a  ticket  if  it  was  sold  for  tho* 
lines  witli  which  you  had  your  arrangement  ?     A.     I  might  have,  sir- 

Q.  How  was  it  with  the  Ogdensburg  and  Rutland  Roads  after 
they  were  leased  ;  did  you  then  receive  conmiissions  upon  ticket*  ww 
over  those  roads?  A.*  Never  was  nmch  sold  on  the  Rutland  R<^*^' 
and  on  the  Ogdensburg  I  i)aid  out  more  than  I  received. 
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Q.  IIow  was  it  when  freight  business  was  originated  on  the  lines 
of  these  varions  Tnist  Roads — were  you,  by  your  arrangement,  entitled 
to  receive  commissions  in  such  cases  ?     A.     Yes,  sir  ;  I  was. 

Q.  There  was  a  time,  was  there  not,  when  the  Station  Agents 
along  on  this  line  were  allowed  to  receive  commissions  on  through 
Western  tickets  from  the  Western  roads,  in  increase  of  their  compensa- 
tion T  A.  I  don't  know  whether  that  was  so  or  not ;  before  I  w^as 
a^nt  on  the  line  they  may  have  received  them. 

Q  Hut  since  you  have  had  charge  of  the  agency  it  has  all  come 
thrnutrh  your  hands  ?     A.     Well,  I  don  t  know  that  it  all  has. 

Q.  Well,  you  claimed  to  be  entitled  to  it,  did  you  not  ?  A.  No, 
Hir :  I  did  not  sav  that. 

Q.  Was  there  not  a  time  when  you  directed  those  commissions  to 
>r»  into  your  liands  instead  of  benig  paid  to  the  Agents  t  A.  I  never 
^d  so  to  the  Agents. 

Q.     Did  you  ever  say  so  to  the  Western  roads  ?     A.     No,  sir. 

Q.  Was  there  ever  such  a  change  as  that  made  ?  A.  Not  that  I 
know  of 

Q.  Was  there  any  change  in  that  respect  on  the  Ogdensburg  and 
Rutland  lioads,  for  instance,  ailer  the  leases  were  taken  ?  A.  I  cannot 
say  in  reference  to  that,  sir. 

Q.     In  what  way  do  these  through  tickets  from  the  western  roads 
get  into  the  hands  of  the   vanous  station  agents  on  this  road  ?     A.     If 
ibey  receive<l  western  issue  of  ticket  they  got  them  from  the  agencies  of 
the  western  roads ;  they  did  not  pass  through  my  hands. 

Q.    And  they  did  not  appear  upon  your  books  ?     A.     No,  sir. 

Q.  Do  you  remember  that  at  the  time  the  Ogdensburg,  Rutland 
and  Valley  Roads,  etc.,  were  taken  on  by  the  Trust  that  station  agents 
on  the  line  received  a  commission  of  $2  or  some  similar  amount  upon 
tickets  sold  for  cert^n  of  the  western  roads  ?  A.  Not  to  my  own 
knowledge,  sir.  I  cannot  answer  for  other  people.  I  can  only  answer 
for  mvself. 

Q.  Ilave  you  any  doubt  that  that  was  the  fact.  Were  you  not 
infonne<l  that  such  was  the  fact  ?     A.     I  may  have  been. 

Q.    Was  you  not  ?     A.     1  say  I  may  have  been. 

Q.  Is  that  all  you  can  say  1  A.  Well,  such  things  were  only  the 
W|«OTt«of  the  agents.  There  were  a  great  many  different  reports.  Some 
•y  that  $5  was  paid,  othere  say  $2,  wlrle  there  are  some  who  say  that 
*^ytoi)  was  given  as  commission.  Of  course  you  cannot  place  reliance 
Jipjn  mere  reports*.  I  have  paid  $6  dollars  for  commission  on  tickets 
Wore  I  was  connected  with  this  road. 

Q.  The  question  is  whether  there  was  not  in  existence  at  the  time 
^»^  lea8"s  were  assumed  an  arrangeniont  by  which  station  agents  on 
^  various  roa<ls  receive<l  a  commission  from  western  roads  ?  A. 
.^*'li«ir,  I  was  not  conversant  with  it,  but  I  should  not  he  surprised  if 
'•^^'so,  becaiwe  that  was  the  general  system  throughout  the  country. 

r,    Q.    And  after  those  roads   came  under  the  management  of  the  Vt. 
./'^''^Line  the  commissions   of  that  nature  were  considered!  as  part  of 
^  '^ipts  of  your  agency  ?      A.      Xo,  sir.     If  they  soM    their   tickets 
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• 

for  western  roads,  I  never  had  any  commission,  nnless  it  was  on  my  own 
issue  of  tickets. 

Q,  What  was  your  issue  of  tickets  t  A.  I  issued  tickets  over  tk^ 
western  roads  right  through  to  California. 

Q.  What  did  you  do  with  those  tickets  when  you  issed  them  ?  ^^ 
I  put  them  out  for  sale  in  all  the  ticket  offices  of  this  management  Tkxi 
through  business  was  in  my  hands. 

Q.  Then  after  these  leased  lines  came  under  the  control  of  tin 
Trustees  and  Mauagei*s,  your  tickets  were  placed  on  sale  at  those  sta- 
tions.    A.     Yes,  sir. 

Q.     And  you  received  commissions  on  those  tidcets  ?      A     Yc^ 
sir. 

Q^     Was  the  freight  business  managed  in  the  same  way  t  A.   Yes, 
sir. 

Q.  Was  there  any  commission  upon  freight  coniing  eastt  A 
No,  sir. 

Q.  Any  commissions  on  passenger  business  coming  eastt  A  No. 
sir. 

Q.  Now  in  regard  to  the  Boston  office,  which  was  under  your  per 
sonal  supervision,  who  paid  the  expenses  of  that  establishment?  i* 
The  line,  sir. 

Q.  Was  there  any  portion  of  these  expenses  charged  to  the  Tnirt 
as  such  or  to  this  Receivership?    A.     Not  separately.  ' 

Q.     To  whom  did  you  render  your  accounts  ?      A.      To  this  office 

Q.  To  whom  did  you  render  your  account  for  the  share  of  the 
Concord  Road  ?     A.     To  this  office. 

Q.  And  it  was  collected  by  this  office  from  the  various  roift 
composing  the  line  ?    A.     Yes,  sir. 

Q.  Are  you  able  to  state,  Mr.  Millis,  the  amount  of  commisrioii 
which  you  have  received  upon  passenger  and  freight  business  originating 
at  the  offices  of  the  Receivei*ship  Line?     A.     No,  sir,  I  am  not 

Q.  Are  you  able  to  state  the  amount  of  such  commissioDS  which 
you  have  received  in  the  agj]^egate,  including  the  offices  in  Boston  tf» 
subordinate  offices  ?     A.     '^o,  sir,  I  am  not 

Q.  Can  you  state,  Mr.  Millis,  approximately  the  amount  of  thi» 
commission  in  the  year  ending  July,  1873  ?     A.     No,  sir,  I  cannot 

Q.  Can  you  state  whether  or  not  the  amount  of  this  commisflo" 
exceeded  $10,000  in  that  year  ?     A.     No,  sir ;  I  have  no  record  of  it 

Q.  ITav'nt  you  pei*sonal  records  that  shows  the  amount  of  cash 
that  comes  into  your  hands  and  is  deposited  in  the  bank  ?  A.  Not  of 
that  kind,  sir. 

Q.  Can  you  state  whether  the  commission  exceeded  $20,000?  A. 
I  don't  know,  and  I  should  not  whether  it  exceeded  $5,000  or  $20,00()' 
I  decline  to  state  anything  in  reference  to  it 

Q.  Can  you  state  approximately  the  amount  of  comnussions  taken 
on  at  the  offices  of  this  receivci-ship  ?     A.     No,  sir. 

Q.  Can  you  state  for  instance  as  to  the  year  ending  July,  187«'  ■ 
A.     No,  sir. 

Q.  Whether  or  not  they  exceeded  $10,000  ?  A.  T  could  not  «?♦ 
sir. 


Q.    Do  you  decline  lo  state  in  reference  to  thorn  f     A.     Yes,  sir. 
Q.    Why  do  you  dicliiie T     A.     Because  I  think   it  is  a  private 
tSfuTofmy  own — a  perso.ial  matter. 

Q.    V<ia  cbim  it  to  be  a  jieraooal  matter  of  your  own  !     A.     I  do 

Q,  Has  there  heen  any  other  person  interested  with  you  in  this 
biLiineiw'       A.     No,  sir  ;  I  don't  have  any  jiartneni. 

Q.  [Tas  there  been  atiy  other  parttiei's  entitled  to  receive  any  share 
.if  \\tn«  fonimissions  during  the  time  yoii  have  i-eeeived  them  !  A. 
>;n.  nir— excepting  what  I  have  paid  oiit, 

(i-  You  mean  liy  way  of  exjieDses  simi>ly  !  A.  Yes,  sir  ;  in  various 
MKf.  to  seoure  businesa. 

ii.  Have  yon  paid  anytiiitit;  to  anyone  connected  with  tliis  line  to 
wcoK  bwiiiea^  T     A.     Xol  a  dollar,  sir. 

Q.  h  tiiere  any  pereon  connected  with  this  line  who  is  entitled  to 
(«1  of  these  profits  T     A.     No,  sir. 

Q-  (By  Mr.  Dennison).  Do  yon  employ  sub  agents  T  A.  In 
•Wf  CMra,  iir. 

Q.  (Hv  the  same).  Do  you  employ  them  and  pay  for  them  out  of 
."•our  wn  funds  T     A.     Yes,  sir. 

U     *i-    Were  not  yonr  sub-agents  generally  charged  on  the  accounts  of 
"^wiieT    A.     Kegular  agents  were. 
r       Q.    I  understand  your  expenses  of  the  Boston  agency  for  1873  was 
/    *^  iieij^hborhood  of't40,000.     Did  that  include  all  the  agcncieat    A. 

"/'Jwse  it  did,  sir. 
|wj,  Q-     Were  there  any  agenis  eniph'jed  by  you  that  year  whom  you 
^^''  yonrself  T     A.     I  cmld  not  tell  you,  sir:  I  think  there  were  some. 
.        ^.     In  what  way  did  you  pay  those  whom  you  employed — salary  or 
D^^missiuna !     A.     In  various  ways.     I  could  not  teU  you:   these  ore 
"*»•(«  matters. 

J  Q.  Where  were  those  agents  located,  in  the  East  or  West  *  A. 
,^^J'*rio^w  places.  Sometimes  it  is  necessary  to  employ  business  men  to 
j^re  this  business.     I  think  I  have  some  knowledge  of  the  matter,  and 

^OQld  EOl  mention  their  names  at  all  under  any  unnsideration. 
f  1  Q.  The  question  that  was  started  by  the  Master  had  reference  to 
,jT*  employment  of  agents  by  you  for  the  sale  of  tickets  and  freight  in 
^^•^tent  i)oint».  To  what  extent  have  you  employed  and  paid  parties 
•ji*'ich  hax  not  been  charged  to  the  LineT  A.  I  could  not  tell,  sir. 
*'"s«  are  my  private  matters  and  I  shall  mention  nothing  about  them. 

Q      Is  there  any  person  in  the  State  of  Vermont  who  has  been 
*^^er  your  personal  ymyl     A.     No,  sir. 
^        Q.    Tlien.  so  far  as  buxiness  has  originated  in  Vermont,  upon  which 
\^'^   luve  received  commiissions.  it  has  been  performed  by  the  agents  of 
■'^^^etKershiiiT     A     Yes,  sir. 

^  Q.  (T>v  Judge  Poland).  3Ir.  ^Eillis.  supjiose  yon  sold  a  tiiket  from 
^■*tonto  jTlilwauk^e,  would  Ihi-  Central  Line,  as'y.m  c.ill  it,  get  their 
'^«»M  *hm  of  the  amountT     A.     Yi'S,  sir,  ihev  would 

tj.  (By  the  same).  A-i.l  you  got  no  eonnniswioM  from  llieni.  Ycm 
^■wivi'd  Tfiur  commission  fi-om  lines  bevond  Chicago?     A.     Yes,  sir; 
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my  commission  came  out  of  the  balance  after  this  Line  had  received   xt:^ 
proportion. 

Q.  (By  ]\Ir.  Davenport).  You  have  testified,  Mr.  Millis,  that  y^oti 
placed  your  tickets,  which  extended  over  the  Western  roads,  iu  t-Iie 
hands  of  the  local  agents  of  the  roads  of  these  Receivers  and  Managers  ? 
A.     Yes,  sir. 

Q.     Now,  suppose  you  placed  in  the  hands  of  the  agents  at  Mont- 
pelier  a  ticket  for  San  Francisco ;  he  sold  that  ticket  to  Judge  Poland, 
who  paid  him  for  it, — and  suppose  the  commission  von  would  be  en- 
titled to  fiom  the  Western  roads  was  $5,  would  the  I'rust  get  any  por- 
tion of  that  $5  ?     A.     No,  sir. 

Q.     It  would  all  go  into  your  pocket  ?     A.     Yes,  sir. 

Q.  You  would  be  entitled  to  receive  it  all  if  that  was  the  amoaal  T 
A.     Yes,  sir, 

Q.  Now,  suppose  you  made  a  contract  with  a  Montpelier  party  for 
the  transportation  of  a  lot  of  fi-eight  to  Chicago.  After  Uiat  freight  got 
off  this  line  you  would  have  a  commission  from  the  other  roads  beyond 
this,  would  you  not?     A.     I  did  not  say  so,  sir. 

Q.  Well,  you  did  have  Western  freight  on  which  you  received 
commissions  ?     A.     I  did,  but  I  did  not  say  what  roads. 

Q.  You  did  receive  such  commissions,  did  you  not  ?  A.  Yes,  sir, 
I  did. 

Q.  The  Montpelier  agent  would  transact  the  business  and  yoQ 
would  get  the  commission  on  the  freight?  A.  Yes,  sir,  but  thisroid 
would  get  its  regular  portion. 

Q.  But  it  would  not  get  anything  for  what  the  agent  at  Montpelier 
did  ?     A.     It  would  get  the  business. 

Q.  But  it  would  not  get  any  of  the  commission,  would  it?  A. 
No,  sir. 

Q.  Mr.  Millis,  in  the  case  of  thie  sale  of  tickets  from  Waterburyi 
for  instance,  to  San  Francisco,  who  would  receive  the  money  for  that 
passenger?     A.     The  agent  at  Waterbury. 

Q.     Where  did  he  remit  it  to?     A.     To  me. 

Q  What  would  you  do  with  it  when  it  came  into  your  hands  • 
A.  I  would  report  it  to  this  office,  pay  their  proportion  and  remit  th^ 
Western  road  theirs. 

Q.     Was  business  done  in  tliat  way  prior  to  1873?     A.     Yes,  bit. 

Q.  In  what  way  would  the  agent  remit  to  you?  A.  By  exjin**^ 
I  suppose.  ^ 

Q.  And  then  you  divided  ihe  money  out  to  this  road  and  the  roi*-^ 
West  ?     A.     Yes,  sir. 

Q.     But  you  paid  no  compensation  to  these  agents?     A.    No,  »'■' 

Q.  (By  Mr  Dennison.)  Did  you  remit  to  this  office  for  pasBcniX^ 
fares,  any  more  than  the  amount  which  properly  belonge<l  to  the  li^' 
from  Bo 'ton  to  St.  Johns?     A.     No,  sir. 

Counsel  for  bondholders  requested  the  Masters  to  instruct  the  w*v- 
ness  to  answer  the  questions  i)ut  by  ^Ir.  Walker  as  to  commissio*^ 
received  from  tickets  sold,  and  freight  taken  at  the  agencies  of  the  P^' 
ceivership. 


Tlie  MkaU're  were  uf  o^iiuiou  thut  audi  curDmUaion  was  a  private 
*mngement  of  Mr.  MiUis',  and  Id  that  view  declined  to  instruct  him  to 
Uiirer  the  qneations  in  relation  thereto, 

&amination  bj/  Mr    WALKER  corUintted. 

Q.  Mr.  Kfillis,  j'ou  say  some  of  your  tickets  were  sold  by  statioD 
agents  on  this  line  who  remitted  to  you  at  Boston  T     A.     Yes,  sir. 

Q.  Were  any  statements  of  such  remittances  sent  accompanying 
tbenonerl     A.     There  were  only  the  reports,  sir. 

Q.     How  often  were  those  reports  sent  in?    A.     Once  a  month. 
Q.     From  every  atatioa  i^nt  who  had  made  such  salest    A.    Yes, 
Mir. 

Q.  And  vou  say  a  distribution  was  made  between  the  Vt.  Central 
LJire  and  the  Western  Itoads,  ana  a  statement  of  snch  distribution  was 
•Hit  in  here.  Did  yon  keep  those  statement  on  iiles  in  yonr  office  T  A. 
They  were  at  that  time,  sir. 

Q.     Where  are  they  nowf     A.     I  don't  know,  sir. 
Q.     Where  was  your  office  at  that  time?      A.      Boston — 5    State 
Street — then  at  7  State  Street — and  at  the  building  under  the  bank. 

Q.  Did  you  keeji  a  set  of  books  of  that  business !  A.  Nothing 
*>i!ept  the  repcrts  which  were  made. 

Q.  And  those  you  say  you  think  are  there  now  f  A.  Well,  I 
*<i|ipose  they  are  there,  but  we  closed  u))  everythine;  two  years  ago. 

Q.  Now,  when  a  shipment  of  freight  was  made  from  an  agency  of 
(fail  Tnut,  did  they  send  yon  a  copy  of  the  way-bill  t  A.  In  some 
«*Hksir. 

Q.  In  what  way  did  yon  ascertain  particulars  of  such  shipments  T 
■*•    By  copy  of  the  way-bill. 

Q.  IMd  you  have  any  means  of  collecting  your  commiflaions  thenl 
^  If  the  road  made  up  a  statement  and  gave  it  to  me  I  did,  if  not  I 
****  not 

Q.  If  the  roads  made  up  a  statement  and  made  up  your  comrais- 
^on  they  sent  yon  such  statements,  did  they  notT  A.  "So,  sir,  not 
*'*»y». 

y.     Was  not  that  the  usual  practice  t     A.     No,  sir. 
^-       Q-     Would   they  send   you  a  check    without   any   statement  T     A. 
"  *«,  sir. 
^  Q.     Was  not  that  in  cases  wbci-e  you  sent  up  your  statement  asking 

^"""  rvmiitances  ?     A.     No,  sir. 
f  Q.     Didn't  you  make  np  statements  showing  the  amount  you  claimed 

'^'"  commiesionaT    A.     No,  sir. 
(^^        Q.    Did  yoH  ever  go  through  their  statements  to  see  if  they  were 

■•^e^  »     A.     No,  sir  ;  I  left  it  all  to  them, 
1^^         Q.     They  sent    you  a   check    inontbly   without   an  accompanying 
^"•Wment?     A.     Yes,  sir. 

,^  Q.     But  in  some  cases  you  s.iy  they  fumi.shed  statements — arc  snch 

^?^t«TQent8  as  they  did  fumiah   yon,  in  existence  ?      A,      I  cannot   say 
^^*t  they  are,  sir. 

Q.    Did  you  have  a  cimtract   with  the  roads  which   allowed   yon 
'^^toimiwons  t     A.     No,  sir. 


Q.     Were  tbey  verbal  contracts  ?     A.     Yes,  sir, 

y.  With  whom  were  your  verbal  contracts  made  T  A 
not  tell  yon,  sir. 

Q.  Was  there  any  memorandum  made  by  you  in  relatioi 
A.     No,  sir  ;  I  have  not  any  memorandum. 

Q.  Was  the  freight  commission  at  a  uniform  amount  ? 
sir. 

Q.  Was  it  on  a  different  percentage  at  different  tiraei 
cannot  say,  in  reference  to  that ;  it  was  never  on  a  percentage 

Q.  Upon  what  basis  was  it  arrange<l  ?  A.  1  could  not 
what  way  it  was  made  up. 

Q      Was  it  a  gratuity  that   was  sent  you   from  time  to 
That  was  a  private   arrangement  of  my  own.      I  will  tell  you 
which  will  probably  be  of  interest  to  you — the  higher  the   rat 
the  commission.     And  let  me  further  say,  that  on  cheap  freigl 
received  any  commission. 

Q.     Well,  where   did  you  draw  the   line,  that  is  ?     A. 
you  to  find  out,  sir, — ^}'ou  cannot  find  it  out  from  me. 

Q.     Do  you  decline  to  answer  ?     A.     Yes,  sir ;  I  do,  dec 

Q.     Did  you  keep  a  cash  account  ?     A.     Not  of  that  bus 

Q.     Did  you  keep  a  Bank  account  ?     A.     Yes,  sir. 

Q.     These  monies   received  by  you  for  business   taken  o^ 
Central  Line,  and  for  the  business   taken   over  the   western 
kept  by  you  in  a  single  account  ?     A.     Yes,  sir. 

Q.  Where  did  you  keep  that  account  ?  A.  At  the  G 
the  last  few  years. 

Q.     Before  that  wheie?     A.     At  J.  W.  Davis*. 

Q.  He  subsequently  failed,  did  he  not,  and  the  line  allow 
amount  of  money  you  had  deposited  in  their  hands  ?  A.  N 
sir. 

Q.  Allowed  you  some  of  it  did  they  not  ?  A.  Yes, 
seven  or  eight  thousand  dollars. 

Q.  Whether  J.  W.  Davis  paid  you  any  interest  on  the  a* 
you  kept  with  him  ?     A.     No,  sir  ;  not  that  I  recollect  of. 

Q.  Are  you  sure  they  did  not?  A.  I  don't  recollect  thi 
sir, 

Q.     Was  that  an  incorporated  bank  ?     ^\.     No,  sir. 

Q.  Did  their  business  go  into  bankruptcy  ?  A.  I  d< 
sir,  whether  tlicy  did  or  not ;  tliere  was  notliing  of  it. 

Q.     Do  you  know  where  the  books  of  tliat  concern  are  ? 
not,  sir. 

Q.  Where  is  tlie  cash  book  that  you  kept  of  your  ] 
Boston*     A.     It  is  hi  Boston. 

Q.  Were  you  in  the  receipt  of  any  commissions  ot  the 
mentioned  from  the  G.  T.  R.  ?  A.  Tlie  Vermont  (\Mitral  re< 
benefit. 

Q.  I  askeil  if  you  received  any.  A.  No,  sir;  the  ^ 
received  tlie  benefit  of  tliosc  commissions. 

Q.     Did  the  (i.  T.  R.  pay   commissions  to  yon  and  you 
paid  them  to  the  Vt.  Central  f      A.      No,  sir.      They   had  ai 
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le-iit  by  wliich  the  G.  T.  U.  allowed  10  per  cent,  towards  agency  ex- 

Q.     For  business  originating  on  each  road?     A.     Yes,  sir. 
Q     Did  the  Michigan  Central  pay  you  a  commission  ?      A.      I  de- 
li n*^  to  say  ;    that  is  a  private  airangement  of  mine,  and  one  which  no 
oii^l  wouM  have  made  with  a  coi-poration. 

Q.  Except  the  G.  T.  R?  A.  That  was  another  thing,  sir ;  the 
Vli«*liigan  Central  ran  another  line  entirely — so  do  other  roads  in  the 
W*-st. 

Q.  In  issuing  these  tickets  to  various  points  in  the  West,  where 
were  the  tickets  printed  1  A.  Some  of  them  in  Boston,  some  in  New 
York. 

Q.     Were  they  printed  under  your  control  ?      A.      Some  of  them 
w*.*re. 

0.     Did  vou  furnisli  the  tickets  ?     A.     Yes,  sir. 
Q     FVom  whom  did  you  obtain  your  instructions  as  to  the  rate*? 
A.     They  were  made  uj)  from  tlie  list  of  rates  furnished  by  the  different 
roui.ls. 

Q.  Was  the  proportion  of  the  Vt.  Central  line  in  all  cases  the 
«anie, at  the  same  time,  through  tlie  same  points?  A.  Pretty  much  the 
*^iue,  sir. 

Q.  Was  there  any  discrimination  made  for  instance  in  the  different 
lines  to  St.  Louis,  at  the  same  time  that  they  varied  in  the  rates  West  ? 
•y*  All  the  Western  Hoads  varied  the  rates  at  times,  sir,  but  the  varia- 
tion with  ns,  if  any,  was  veiy  slight. 

Q.    Did  it  make  any  difference  to  the  Tmst  upon  which   of  the 

various  routes  to  St.  Louis  the  tickets  were  sold  at  any  time  ?     A.     No, 
sir. 

Q.  The  share  from  St.  Johns  to  Boston  was  always  the  same  ?  A. 
^'tJS  Hir. 

Q.    I  mean  always  e<|ual  in  proportion  to  the  rates?     A,     Yes,  sir. 

Q.  Then  if  one  Western  Kf»ad  had  a  ch€»aper  rate  than  another,  I 
'|^»'ler!*taiid  you  to  say  that  it  would  not  affect  this  road.  A.  No,  sir. 
^^^etimes  there  may  have  been  a  competition  in  Chicago  but  that 
^'^"M  not  affect  our  rates  liere. 

Q.  Well,  when  there  was  a  rate  made  the  proportion  of  this  road 
^^•^  pro  rata.     A.     No,  sir,  it  was  specific. 

^-  What  was  the  ]iropoi-tion  of  tlie  Vt.  Central  line  upon  business 
"^t.  Ix^niji?  A.  I  cannot  tell  exactly.  I  think  after  paying  off  the 
^oaiL«i  West  of  Detroit  the  amount  was  divided  pro  rata  with  the  G.  T. 
I       *'•  aiHl  us. 

Q.  In  what  way  was  the  pi'oportion  of  tlie  roads  wePt  of  Detroit 
•^^fMYHd  f    A,     In  t,he  same  way  as  we  divided 

Q.    So  that  it  made  no  difference  to  the  roads  w^est  of  Detroit 

^MicT  thev  sent    their  business  bv  Montreal  or  Albanv,  thev  received 

11*..  .  •  ^        • 

•uirciiaijres  just  as  the  same?     A.     Yes,  sir. 

,.     Q-    And   what  was  left  was  divided  between  the  G.  T.  K.  and  your 

'^"<'-    A.    Yes,  sir. 

Q.  So  that  the  amount  that  your  line  would  receive  would  vary 
^^^"  the  gross  sum  received  for  the  ticket  ?     A.     It  did  not  in  all  cases, 
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sir.     The  rates  did  not  change  with  us,  they  changed  with  those  w^^^ 
and  our  rates  were  made  to  con^espond  with  any  reduction  or  advar^<>. 
as  the  case  might  be.     For  instance,  suppose  our  charge  to  Detroit  "^v-^ 
$18  and  the  rate  from  Detroit  to  Chicago  wan  $8^,  then  our  rate  nhoul 
be  $26^  through.     If  that  rate  should  be  reduce<i  on  the  Michigan  C''c»ij 
tral  $2,  and  there  was  no  reduction  east  of  Detroit,  we  shouhi  still  yr^ 
just  about  the  same   to  Detroit  as  we  did  before,  but  if,  in  conseqiieDcv 
of  reduction  by  the  line  via.  the  New  York  Central,  0!ir  rates  sliouK}  be 
reduced  right  through  then  w^e  should  each  bear  a  proiM)rtion  of  the  re- 
duction.      For  instance,  if  it  was  reduced  to  $24  the  ilichigan  Ventral 
receives,  we  will  say  $7,  leaving  $17  for  the   line  this  side  of  Detroit 
If  the  rale  should  be  reduced  by  the  New  York  Central  to  $22,  and  the 
Michigan  Central  only  received  $6,  then  it  would  leave  us  $16,  so  that 
our  rate  would  be  reduced  to  $16  and  theirs  to  $0. 

Q.  The  point  of  my  inquiry  was  suppposing  there  were  two  roat« 
from  Detroit  to  Chicago  and  one  of  them  made  a  rate  to  Hoston  of  $20 
and  the  other  of  $30,  whether  the  Tnist  would  receive  the  same  in 
either  case  T     A.     They  would  not  make  any  such  rates. 

Q.  Well  that  is  only  an  illustration — say  $22  and  $24 — how  wouW 
it  be  in  that  case  ?  A.  We  should  allow  the  Michigan  Central  their 
proportion  of  $24  and  we  should  take  the  balance. 

Q.     And  so  in  the  other  case  ?     A.     Yes,  sir. 

Q.  (By  Judge  Poland.)  That  is,  you  divided  with  the  G.  T.  R- 
according  to  your  distance.     A.     Yes,  sir. 

Q.     In  remitting  to  the  Western   Koads  the  amount  received  upon 
the  sale  ot  tickets  issued  by  you  and  sold  by  the  agents  of  the  Tmrt, 
your  remittances  and  statements  in  that  case  were  monthly.      A.     My    I 
tickets  were  all  rejwited  together,  sir — not  separate. 

Q.     Who  were  they  reported  to  ?      A.      To  the  various  railroad     ; 
west. 

Q.  They  were  separated  among  the  various  roads  I  suppose?  A- 
Yes,  sir. 

Q.     And  each  report  was  made  monthly.     A.     Yes,  sir. 

Q.  And  your  commission  was  dodiictod  v,\  all  oases.  A.  ^^^ '" 
all  cases. 

Q.  Were  they  in  some  cases?  A  I  don't  recollect  that  th*?} 
were. 

CJ.  Your  statements  would  show  I  suppose  whether  they  won*  *^^ 
not.      A.     Yes,  sir,  I  supi>oao  so.  .. 

Q.  Di<l  you  keep  (topics  of  those  statements?  A.  I  cannot  tci 
vou,  I  have  not  seen  the  books  for  about  two  veai*s,  sir. 

Q.     You  kept  letter  books,  I  suppose.     A.     Yes,  sir,  we  di«i. 

Q.  Do  I  understand  you  to  say,  IVIr.  Millis,  that  you  have  kept  no 
memorandum  or  ivconl  in  the  form  of  an  ac^^ount  or  in  anv  other  f^^ 
of  the  amounts  yon  have  received  in  the  shape  of  commissions?  ** 
Yes,  sir,  you  understocul  me  correctly.  ,  ,  ^ 

Q.     Are  you  willing  to  furnish  from  your  books,  statements*'** 
amount   of  tickets  thai    liave  been   sold  at  the  agencies  of  this  Tni^' 
issued  by  you?     A.     That  can  be  found  out  here,  sir. 
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Q.     Are  you  willing  to  state  what  amount  yon  received  as  commis- 

»ion  on  tickets  that  have  been  thus  sold  ?      A.      No,  sir — it  is  a  myth — 

It  would  be  a  ver>'  small  amount. 

Q.     Would  the  very  small  amount  you  have  received  on  tickets 

aii«i  treight)  sold  and  orii^inated  at  the  oilioes  of  the  Trust  Roads,  amount 

in  the  year  1872  to  $506o  ?     A.     I  would  not  swear  to  any  amount. 

Q.     Then  you  are  not  Milling  to  swear  it  was  less  than  ^5000 1     A. 

Well,  yes,  1  am. 

Q.     Are  you  willing  to  swear  it  is  less  than  $2000  ?      A.     Yes,  sir. 

Q.     Are  you  willing  to  swear  it  is  less  than  $1000?      A.     Yes,  sir, 

I  would. 

Q.     Would  you  swear  it  was  less  than  $500  ?    A.    I  think  I  would 

Mir.    I  will  swear  it  is  less  than  $500,  and  should  sooner  think  it  did  not 

amount  to  $300. 

Q.     Are  you  willing  to  say  that  for  the  year  1871  the  amount  you 

hive  received  for  commissions  upon  tickets  sold  and  freight  taken  at  the 

offices  of  this  Trust  were  no  larger  than  in  1872  ?     A.    I  tiiink  I  would, 

sir. 

Q.    You  think  it  would  not  exceed  $300.    A.    That  is  my  opinion. 

Q.    Are  you  willing  to  say  it  did  not  exceed  $200 1      A.      Well,  I 

doii't  wish  to  swear  positively. 

Q.     How  about  the  other  years,  would  they  average  higher  than  *71 

tod  *72T      A.      I  think  probably  they  would  estimate  higher  than  the 

J«w  before. 

Q.     Have  you  ever  made  any  comparison,  Mr.  Millis,  of  the  amount 

<rf  buniness  that  went  to  the  West  over  the  Rutland  and  Valley  Road 

Wore  the  lease,  to  that  received  upon  the  same  roa^l  after  the  lease  was 

^en,  I  mean  passenger  business  ?     A.     No,  sir,  I  have  not. 

Q.     Reports  were  published  I  suppose  of  the  business  ?     A.     Yes, 

^;  but  they  say  nothing  about  Western  business.      I  have  only  read 

foiQe  reports  as  to  what  it  cost  to  run  the  Rutland  Road  before  we  took 
it 

Q.     Are  you  willing  to  say,  whether  or  not  $2  00   was  the  amount 

(^  by  some  oi  these  Roads  upon  single  tickets,  as   commission  ?     A. 

*  ^tn  not  willii.*^  to  «av  a:ivthiii<r  in  ruferenc-o  to  that  ;     I  should    think 

-  ''U  rould  judge  yours*  If  that  it  was  not  S*2  00  a  ticket   when  I  have 

^**4  it  was  ni>t  $500  j)er  year. 

Q.     In  what  way  was  the  ten  per  cent,  commission  which  the  Trust 
*'**taiiied  from  the  G.  T.  R.,  received, — did  it  pass  through  your  Agency 
^^^  in  to  the  acx;ount  between  the  Trust  and  (t.  T.  R.?      A.     The  ten  |>er 
^^^t  was  upon  business  that  came  off  this  road. 

Q.     (By  Judge  Poland.)     And  they  paid  no  share  of  the  exi)ense  of 
'^  ^*tir  ik)ston  Aflfencv  ?     A,     No,  sir. 

^^         Q.     Now,  Mr.  Millis,  as  to  receipts  for  commissions   upon  business 

*'*tie  by  you  at  Boston       Are  you  willing  to  say  that  those  amounts  did 

**»t  exceed  $500  in  1873?     A.*   I  shall  not  sjiy  anything  about  it^  sir. 

Q.     Are  you   willing  to  allow   us  to  si»e  your  books  and  jiapere   in 

^Ht on.  for  the   purpose  of  asoeitaining   what  we   can    on  the   subject? 

Well,  I  will  decide  that  hereafter.      I  don't  think  this  CJourt   wants 

^  to  say  anything  about  my  private  business. 
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Q.  Who  were  the  Managers  of  the  Vt  Central  line  f  A.  Mr. 
Stark,  Gov.  Steams  and  Gov.  Smith. 

Q.  At  what  time  did  they  assume  Bucb  management  ?  A.  Ever 
since  I  have  been  connected  with  the  road. 

Q.  How  oflen  have  you  known  of  their  meeting  together  as  sach 
managers  *     A.     They  used  to  meet  pretty  often*  sir. 

Q.  How  many  times  do  you  think  they  met  in  1870  f  A.  I 
could  not  say  how  many  times  they  met ;  they  used  to  meet  formally  in 
Boston  quite  often. 

Q.  Mr.  Millis,  you  are  president  ot  the  National  Car  Company  T 
A.     Yes,  sir. 

Q.  The  VeiTnont  Iron  &  Car  Company  has  been  consolidated 
with  the  National  Car  Company,  has  it  not  ?     A.     I  believe  it  has,  sir. 

Q.  Are  the  books,  etc.,  of  the  V.  I.  &  C.  Company  now  in  the 
possession  of  yourself  and  your  subordinates?  A.  I  don't  know 
whether  they  are  or  not,  sir. 

Q.  It  is  true,  is  it  not,  Mr.  Millis,  that  in  the  matter  of  Western 
bound  freights  ti'om  Boston,  your  rates  have  been  five  or  ten  per  cent. 
less  than  tlie  rates  of  other  Lines  ?  A.  Yes,  sir ;  when  the  rates  have 
been  higli,  they  have. 

Q.  Do  I  understand  you  to  say  that  it  would  be  impossible  to 
ascertain  from  your  books— cash  books  or  bank  books,  or  otherwise — 
the  amount  you  have  received  for  commissions  in  any  instances  ?  A. 
Yes,  sir.     I  have  not  means  of  telling  from  any  books. 

Q.  Does  not  your  cash  book  contain  a  statement  of  the  source 
from  which  cash  received  was  derived  ?  A.  I  do  not  think  it  ever 
went  into  the  cash  book — if  it  did,  it  was  into  my  private  cash  book. 

Q.  Mr.  Millis,  will  you  furnish  trom  your  books  and  papers,  so  far 
aa  you  are  able,  a  statement  of  the  commissions  which  you  have  received 
upon  freight  business  transacted  through  the  offices  of  the  Trust  T  A. 
I  will  furnish  you  all  I  can,  sir. 

Q.  Will  you  furnish  from  your  books  and  papers,  and  according  to 
your  best  judgment,  a  statement  of  the  commissions  which  you  have 
received  as  part  of  your  compensation  as  Agent  of  the  Vt.  Central  Line  ? 

Question  objected  to  and  put  in  another  form,  as  follows : — 

Q.  Will  you  furnish  from  your  books  and  papers,  and  from  your 
best  judgment,  a  statement  of  the  amount  of  commissions  which  you 
have  receive<l  upon  business  transacted  through  the  offices  of  the  Vl 
Central  Line  ?     A.     No,  sir  ;  I  decline  to  do  so. 

Q.  (By  Judge  Poland,)  Were  the  expenses  of  this  Boston  Agency 
increased  in  any  way  in  consequence  of  your  selling  tickets  and  doing 
this  business  on  commission  1     A.     No,  sir  ;  it  was  reduced. 

Q.  (By  the  same.)  Did  this  commission  business  interfere  in  any 
way  with  your  performing  your  duties  as  Agent  for  this  Central  Line  ? 
A.     Not  at  all.  sir  ;  I  have  given  the  best  part  <»f  my  life  to  this  Line. 

Q.  So  far  as  you  know,  the  selling  of  tickets  by  Agents  on  thi^ 
Line  did  not  interfei*e  with  their  duties  as  Station  Agent  ?     A.     No,  sir- 

Q.  Did  your  taking  this  commission  agency  increase  the  bustneM 
of  the  Line  1    A.     Yes,  sir :  both  ^tassenger  and  freight  business. 
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Q.  Did  this  Line  receive  its  lull  compensation  according  to  its 
rates,  on  freight  and  passengers  going  through  to  the  West  1  A.  Yes, 
sir. 

Q.  Would  you  have  got  this  commission  if  you  had  sent  by  any 
other  Line  ?  A  Yes,  sir.  I  could  have  sent  it  via  New  York  Central 
Line,  but  I  never  received  a  dollar  commission  on  anything  that  went 
to  any  other  Line.  I  could  have  made  $2,  $5 — even  $7  or  $8  apiece 
on  other  ticket^  than  via  this  Line. 

Q.  Then  your  endeavor  was  to  send  both  passengers  and  freight 
via  this  Line  of  road?  A.  Yes,  sir,  always ;  and  I  liave  paid  out  large 
portions  of  my  commission  for  the  benefit  of  this  Line  of  Road.  I  could 
»how  by  a  statement  of  my  busiTiess  connections  that  I  did  not  come  to 
Boston  ein])ty-handed. 

Q.  In  procuring  freights  to  go  over  this  road,  did  you  always 
endeavor  to  get  the  highest  market  rates  for  freight  through  ?  A.  Yes, 
Hr;  the  very  highest. 

Q.  And  you  got  as  good  prices  by  this  line  as  could  be  obtained 
by  the  other  lines  ?  A.  Yes,  sir;  and  there  was  a  time  when  our  line 
*verage<l  better.  When  this  line  was  opened  up  via.  Ogdensburg  and 
tht*  biiats  it  was  claimed  by  Mr.  Otis  Kimball  and  also  by  the  Managers 
of  the  line  that  from  5  to  15c  less  rates  per  100  lbs.  could  be  given  by 
tbat  line  than  by  the  H.  &  A.  K.  K.  Still  it  was  a  longer  route  by  way 
J*f  Ogdensburg,  and  the  time  was  longer.  In  view  of  that  fact,  and  also 
»n  consequence  of  the  insurance  being  higher,  this  line  had  to  adopt  a 
«y«temof  a  reduced  rate  from  the  H.  &  A.  line  rate.  If  they  did  not  do 
Iwt  they  would  not  get  a  pound  of  business.  Of  course,  when  the  Bos- 
ton &  Albany  reduced  tlieir  rates  this  line  was  under  the  necessity  of 
f^lucing  theii-s.  But  as  the  line  develoi)ed  from  time  to  time  and  the 
"•  T.  R.  was  made  through  to  the  West,  the  through  all  rail  line  was 
♦^tablished.  At  first,  however,  the  (t.  T.  R.  was  in  a  very  disorganized 
•f^^e^the  through  freight  suffered  great  detention,  freight  being  some- 
times two  and  three  and  four  weeks  on  the  way  to  Chicago ;  in  fact  the 
nne  was  really  in  no  condition  to  do  tiie  business,  which  almost  came  to 
j|8toji.  I  don't  rem-mber  whether  it  was  before  or  afler  the  National 
Oespatch  line  was  started,  that  this  roarl  had  a  good  many  meetings,  and 
[Jijerviews  was  had  witli  the  B.  &  A.  Road  with  reference  to  the  rates. 
V^^v— -the  B.  <fe  A.  R.  R. — finally  agreed  that  they  would  charge  a  cer- 
tain rate  and  allow  this  line  a  certain  difference — that  is,  allow  this  line 
}Z  ^"ote  something  less ;  however  we  never  seemed  to  be  successful, 
''tnally  the  Managers  directed  me  to  make  our  rates  the  same  as  that  of 
jne  Erip  ^kud  New  York  Central  Roads.  I  did  so,  and  agreed  to  stand 
.y  ^bal  rate  (which  was,  I  think,  $1  80  to  Chicago)  for  two  weeks,  even 
"We did  not  get  a  pound  of  freight.  We  used  every  exertion  we  <!Ould 
^  get  freight,  but  our  tonnage  ran  down  to  not  a  single  ton  per  day. 
•l*n  Wfuilci  come  and  inquire  of  me  the  rates;  I  would  give  them  $1  80 
^*  Chicago,  $2  20  to  St.  Louis — they  would  laugh  and  go  away.  I 
^ould  say,  "I  can  ship  your  goods  by  the  Sarnia  Line  of  steamers  at 
?^  S'Jto  Chicago,  and  at  8l  85  to  St.  Louis  against  82  20  by  the  other 
*^caiid  probably  you  will  have  to  pay  10c  insurance."  Still  that  would 
"*^e  no  effect — ^they  would  not  listen  to  such  rates.      I  stood  it  as  long 
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as  I  could,  and  my  wife  not  bein^  well  I  went  to  Saratoga.     The  night  I 
got  there  I  received  a  telegram,  *' Three  hundred  barrels  of  sugar  marked 
Merchants'    P^xpresa,    mark    has   been    changed    for   freight    to  go  by 
other  line."     lliis  convinced  me  that  the  other  line  were  not  standiuir  to 
the  rate  they  agreed   uj>on.      I  went  to  Host  on  by  the  next  train,  and 
when  I  amved  there  tlie  next  day  I  made  the  first  inde[>ondent  rate, 
that  was  through  to  St.  Louis.      I  called  on  the  B.  &  A-  people  and 
enquired  how  the  rates  stood,  they  said  all  right ;  I  told  them  I  did  not 
think  so.      I  said  to  them,  **Iwi8h  to  notify  you  that   tlie  agre«nieiit 
which  was  made  a  foitnight  ago,  and  which  1  have  faithfully  lived  up  to 
comes  to  an  end  to-day  "     They  want*  d   1  should  wait  until  they  heani 
from  Mr.  Bliss  who  was  then  at  Springfield.     1  said,  *'No,  you  have  not 
kept  to  the  arrangement  in  good  faith — I  am  well  satisfiiKl  you  have 
been  giving  cut  rates."     I  told  them  the  circumstances  of  the  freight 
being  changed  as  1   have  told  you,  and  I  said  that  that  convince*^  rae 
that  they  had  broken  faith,  and  before  12  o'clock  that  night  I  doped* 
contract  with  everv  boot  and  shoe  house  in  St.  Louis,  and  I  had  the  his- 
gest  train   of  freight  that  ever  went  over  this  line — and   we  have  held 
that  business  ever  since.     It  was  a  first  class  business — we  could  not  get 
fiist  class  business  by  the  water  line,  the  insurance  wjis  so  high.     From 
that  time  we  began  to  get  more  business.     Finally  this  M.  D.  Line  came 
up  witli  changiable  guage  cars.    One  of  these  cai*s  was  made  as  an  expe^ 
iment  and  was  considered  successful.   It  was  very  evident  that  such  a  line 
of  cars  was  urgently  wanted,  and  the  proposition  was  made  from  the  rail- 
roads— not  from  the  C'ar  Company — to  have  these  cars  built  anji  nut  on 
the  line,  to  be  ])aid  so  much  }>er  mile.      That  is  how  that  organization 
came  about.     The  rates  have  always  been  such  as  to  secure  the  business 
to  this  line,  but  it  would  be  imposssible  to  sustain  the  same  rate  out  of 
Boston  by  this  line  that  could  be  given  by  the  Boston  «fc  Albany. 

Q.     (By   Mr.   Davenport.)     Why   so  ?     A.     Because  this  route  is 
longer  than  the  B.  &  A.     Supj>ose  a  man  hi  Chicago  sells  1,000  bbls.  ot 
sugar  in  the  Boston  market;     If  he  sells  them  on  time — say  five  davs-^ 
and  they  should  be  ten  days  on  the  way,   if  prices  fell  he  would  lose  hM 
profit.     As  I  told  you,  the  route  over  the  G.  T.  K.  is  long,  and  worti'^* 
not  make  such  good  lime  ;    in  consequence  of  thai    it  is  absolutely  iml»^ 
pensable   tliat  we   should  give   a  lower   rale  than  the  other  Line.    T^**' 
Boston  &  Albany  K.  K.,  last  October,  conceded  that  fact,    feelinijf  it  ^'•^ 
to  their  interest  to  do  it,  and  that  thev  would  not  be  the  losers  bv  it. 

Q.  (By  the  same.)  That  is,  you  are  not  in  competition  with  th«.*^ 
unless  you  are  some  ten  per  cent,  below  them  ?  A.  Yes,  sir.  X*"'^ 
percentage  we  had  under  their  nvte  varied  from  ten  down  to  four  \*^^ 
cent. 

Q-  (By  Judge  Poland.)  You  have  always  got  the  best  ratoy<>" 
could  1     A.     Yes,  sir. 

Q.  (By  Mr.  Davenport.)  What  price  are  you  now  carry i^/ 
freight  from  Boston  to  Chicago  at?  A.  I  undei'stand  tliis  enquiry  ^ 
only  to  1873. 

Q.     You  have  brought   your  history  of  the  rates,  etc.,  down  to  W 
year,  and  now  you  can  i)erhaps  tell  us  at  what  rate  you  have  been  can}' 
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ing  first  class  freight,   since  last  October — since  you  madn  this  arrange- 
ment with  the  B.  A  A.  R.  R.?     A.     Their  rate  was  76c  and  ours  65c. 

Q.  Have  you  received  65c  per  hundred  pounds,  for  carrying 
freip:hts  since  then  1  A.  Not  all  the  while.  The  Baltimore  &  Ohio 
«*ame  in  and  made  a  bi*eak  in  the  market  on  the  lower  classes  of  goods, 
and  cut  them  down.  The  competition  commerice<l  in  Chicago  Ix'tween 
them  and  the  Pennsylvania.     We  had  to  follow  in  the  way  of  rates. 

Q.  Well,  what  is  the  lowest  price  you  have  charged  for  the  trans- 
portation of  first  class  freight  between  Boston  tfe  Chicago?  A.  My 
opinion  is  .35c. 

Q.  What  is  the  distance  from  Boston  to  Chicago  ?  A.  Some- 
thing over  1100  miles— 1182,  1  think. 

Q.  What  do  you  call  first  class  freight  ?  A.  Dry  (roods  and 
lioots  Si  Shoes  are  first  class. 

y.  What  class  do  sugars  belong  to  ?  A.  Special — ^that  is,  lower 
tbtn  first  class. 

Q.     What  price  have  you  canied  sugar  at  between  Boston  and  Chi 
ago?    A.     16c. 

Q.  At  the  time  you  came  from  Saratoga  to  Boston  and  made  the 
nte  with  the  St.  Louis  houses,  what  rate  did  you  make  ?  A.  $1  25 
ptrloo  lbs.;  that  was  a  good  rate — it  was  $250  per  car.  The  distance 
from  Bwrton  to  St.  Louis  is  in  the  neighborhood  of  1400  miles — I  think 
t  little  under. 

Q.  How  many  tons  of  Boots  &  Shoes  constitute  a  car  load  ?  A. 
I  htve  seen  10  tons,  6  tons  and  8  tons  in  a  car.  The  Merchant's  Dis- 
pttch  alwavs  get  in  over  10  tons  to  a  car. 

Q.  \V  hat  is  the  rate  now  on  sugars  to  St  Louis  ?  A.  I  could 
Mt  tell.    I  have  not  seen  the  rates  advertised  lately. 

Q.  (By  Mr.  Walker.)  How  do  your  freights  in  this  direction  cor- 
"wpondwith  the  rates  of  the  other  Line?  A.  Generally  about  equal. 
^  gnuns  the  rates  are  intended  to  be  the  same. 

Q.    (By  the  same.)     What  is  the  class  of  grain  ?     A.     4th. 

Q.  What  is  your  relation  to  the  Mount  Mansfield  Hotel  Company? 
Nothing,  wr. 

Q.    Are  ynu  a  stockholder  in  it  ?     A.     No,  sir. 

y.    Ever  have  been  ?     A.     No,  sir. 

^l  Have  you  held  any  oflice  in  that  Company  ?  A.  I  think  I 
^*  treasurer  ;  and  I  have  an  idea  that  Mr.  Brown  assigned  some  stock 
*«me,  bat  I  don't  recollect  distinctly. 

Q.    For  how  long  were  you  treasurer?     A.     I  don't  recollect. 

Q.  (By  Mr.  Fitield.)  They  say  you  received  some  commission, 
*r.  Millis,  for  selling  some  e<piipnuMit  bonds,  what  is  there  of  that  trans- 
action? A.  I  sold  some  $500,000  of  the  1st  equipment  loJin  bonds  in 
IWoor'GC  I  think,  which  I  did  in  addition  to  iny  ordinary  work.  I 
'»^  very  often  at  work  until  midnight. 

Q.  (By  Mr.  Davenport.)  Were  you  at  work  for  the  line  then  ? 
^  \w,  »ir.  When  I  got  through  with  selling  the  bonds  they  gave  me 
W500  for  doing  it. 
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Q.  What  is  the  usual  commission  for  selling  bonds  ?  A.  All  '^_J^^ 
way  from  2^  to  5  per  cent. — some  Western  bonds  have  been  sole}  ^ 
more,  I  understand. 

Q.     Was  it  hard  work  to  sell  those  bones  1      A.      Well,  it    co«( 
some  talking,  sir.     I  would  not  do  such  work  again  for  that  sum. 

Q.  Do  you  mean  to  be  understood  that  the  usual  amount  for  seiz- 
ing bonds  is  from  2^  to  5  per  cent.?  A.  Yes.  sir.  I  do  not  meaii  se//- 
ing  them  at  a  broker's  board,  I  mean  for  selling  bonds  that  have  d<H 
l)een  on  the  market  before. 

Q.  Then  when  you  have  a  new  loan  to  unload  upon  the  pw>pl® 
you  thing  the  commission  should  be  from  2^  to  6  per  cent.  A.  y«*» 
sir. 

Q.     And  it  would  not  make  any  difference,  I  suppose,  if  the  boU<** 
were  good  or  bad.     A.     Well,  I  think  it  makes  a  great  difference. 

Q.     Wliat  did  you  get  for  the  bonds  ?     A.     I  got  par. 

Q.    Did  it  take  much  talking  to  get  par  ?      A.      I  should  thinic   ^* 
did,  sir. 

Q.     Do  you  think  if  the  Boston  &  Albany  wanted  to  put  $500,0  Oi> 
bonds  on  the  market  that  they  would  have  to  pay  2i  or  5  j>er  cent^    »^' 
selling  them  1      A.      Well,  I  think  a  line  like  tlie  I^ortland  A  Ogdci 
burg  would  have  to  pay  perhaps  more  than  that  for  doing  it. 

The  following  documents  were  put  in  by  Mr.  Willard : 

Statement  of  Ist  equipment  loan  sinking  fund,  marked  Exhibit  &6. 

"  2d         "  "  "  "  "        ft  7. 

"  3d         "  "  **  "  "        SS- 

«  4th        "  "  "  "  "        69- 

Balance  sheet  up  to  Ibt  June,  1872,  *'        70. 

Court  then  adjourned  until  next  morning,  Wednesday,  Aug.  25. 


WEDXESDAY,  august  25.  1875— MORKtNG  SESSION. 
*^.  .tf.  PinkfTton  coiled  and  duly  sirorn,  testifies : 
'i:f*ttninfd  hy  Mr.  J>A  VENPORT. 

Q-    Where  An  you  reside  Mr.  I'inkertoti,  and  what  is  your  occiipa- 
*"  '       A.     I  reside  in  Boston  ;  my  occuiiatioD  ia  that  of  a  lawyer. 

Q-  Are  you  a  holiliT  of  any  of  the  securities  of  the  Vt.  Central  or 
.  **^  Canada,  and  if  so  to  what  extent!  A.  lam.  I  am  a  holder  of 
'''''jrtgage  bonds,  7700  in  my  own  right,  and  1500  as  trnatee,  and  I 
**  '^yitnid  in  1  he  consolidation  scheme  as  trustee  for  J20,000.  That 
'■*'5«lation  scheme  was  a  scheme  to  convert  the  firet  mortgage  bonds 
'  liT"*^'^'"'*'  stock  of  the  Central  Vt.  Railroad,  and  the  second  mort^ 
"  "^Xinids  into  a  common  Htock  of  the  C.  Vt.  R.  R. 
^^^-  What  is  the  largest  amount  of  securities  iti  the  Vt.  Central  and 
^^  Canada  Railroads  which  you  have  held  in  your  own  right  since 
-  ^^  A.  I  have  got  some  trust  securities,  I  have  got  of  the  Chambly 
^  S^^.'iOO,  in  the  equipment  bonds  $6400  and  in  the  extension  bou^ 
_.*  -         I  do  not  own  any  in  the  Canada  company. 

~"-^-        Ilaie  yon  ever  Iwen  an  owner  of  stock  in  the  Vt.    &    ('anada 
-^•.»,v?     A.     I  have. 

T^-        When  did  you  disjiose  of  it  ?    A.     In  1S*G0. 
■=  -  Have  vou  ever  been  owner  of  any  of  the  second  mortgage  bonds 

,      ^~'    C.  R".  R.T     A.     Y.-s,  sir;  at  .MIC  time  *-JO00,  and  llien  again 
P-      ■"f«1.500. 

-  "  ^VIwii  were  you  la-^t  owner  of  any  of  the   second  mortgage  t 

'**  Hiucje '64  or'Oi):  perhajis 'er). 

Have  yoD  ever  bet.'n  owner  of  a  larger  anniunt  of  the  first  mort- 
'"■"'*^*Ih  of  the  Vl  C.  R.  R  than  you  are  now  in  your  own  right  T 
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A.  Yes,  sir.  I  was  owner  in  1868  of  57,000  and  some  odd  hundred 
dollars.      I  disposed  of  most  of  those,  except  what  I  now  hold,  in  1868. 

Q.  When  were  you  appoiiited  a  member  of  the  commiltce  of  bond- 
holders of  the  first  moit<^age  bonds?     A.     I  think  in  1864. 

Q.  When  were  you  first  appointed,  I  mean  ?  A.  It  was  under 
the  compromise  decree  of  1864  that  I  became  a  member  of  the  aiivisor}* 
committee  ;  I  have  been  a  member  since  then. 

Q.  Where  were  you  elected  such  committee,  and  where  was  the 
meeting  holden  ?  A.  Ilolden  in  Boston.  A  large  number  of  the 
bondholders  were  present.     I  could  not  say  how  many. 

Q.  Can  you  recall  the  names  of  any  person  and  if  so  will  you  give 
them,  who  were  present  at  the  meeting  at  which  you  weiH?  elected  a 
member  of  that  committee?  A.  I  can  remember  Kstes  Howe,  Judge 
Hebburn,  of  Pennsylvania,  and  a  large  number  of  Philadelphia  parties, 
whose  names  I  cannot  remember.  I  can  remember,  I  think,  Jas.  W. 
Murray  ;  there  was  a  large  number,  but  I  cannot  recollect  them  all  now. 

Q.  Was  there  any  record  kei)t  of  the  i)roceedings  of  that  meeting  ? 
A.     Yes,  sir  ;  it  is  in  Hoston. 

Q.     In  whose  custody  ?     A.     I  tliink  in  mine. 

Q.  Who  was  the  clerk  ?  A.  I  don't  know  who  was  the  first 
clerk. 

Q.  Have  you  in  your  possession  any  record  of  the  subsequent 
proceedings  of  the  bondholders  at  the  various  meetuigs?  A.  Yes,  sir: 
of  all  the  meetings. 

Q.     When  was  the  last  meeting  held?     A.     In  November,  1S70. 

Q.  Can  you  tell  who  was  present  at  that  meeting  ?  A.  I  conli 
not  recall,  sir. 

Q.     When  was  the  last  meeting  before  November,  1870  ?   A.    186!)- 

Q.  Were  there  yearly  meetings  of  the  bondholders  up  to  1JJ70  T 
A.     Yes,  sir ;  those  meetings  were  called  by  the  committee. 

Q.  ITow  were  the  bondholders  notified  (;f  the  meeting?  A  By 
advertising  in  the  Boston  Post  and  Advertiser. 

Q.  Will  you  produce  for  the  inspection  of  this  Board  of  Masters 
the  record  of  the  proceedings  of  the  bondholders,  which  you  have  in 
your  possession  ?     A.     Yes,  sir. 

Q.  Who  fixed  llic  compensation  you  were  to  receive  toy  your  st*r- 
vices  as  auditini<:  committee?     A.     The  BondlM>lde]*s,  at  their  meetinj?- 

Q.     Is  that  in  the  record  ?     A.     Yes,  sir. 

Q.     At  what  meeting  was  that  fixed?     A.     I  think  it  was  in  18G4. 

Q.  Has  there  been  any  action  taken  in  that  matter  sinc*5  ?  A.  ' 
think  not,  sir. 

Q.  If  there  has  1  suppose  it  \\  ill  be  on  the  recc^rd  ?  A.  Yes,  sir. 
I  think  you  will  find  by  the  records  that  it  was  fixed  at  8750  i>er  annuni* 
but  at  one  of  the  subsequent  meetings — I  don't  recollect  whether  at  niv 
suggestion  or  at  the  suggestion  oi  the  committee — it  was  fixed  at  foOO. 

Q.  Is  there  anything  in  those  records  which  defines  ytnir  dutit*s»* 
advisoiy  committee?     A.     No,  sir. 

Q.  From  what  source  did  you  obtain  your  powers,  as  you  nn^itr- 
stood  it  ?     A.     From  the  Decree,  with  the  general  undei*standiiig  tltf* 


354 

he  ci>niniittc>e  should  contribute  tlioir  services  as  they  should  \w  needed 
generally. 

Q.  Your  understanding  is  that  your  powers  as  advisory  conmiittee 
ire  derived  from  the  Decree  of  tlie  (\>ui*t  of  ("hancery  and  from  the 
lutlioritv  conferreil  hv  the  Bondholders?     A.     Yes,  sir. 

Q.  Wiiat  authority  has  ever  heen  conferred  upon  you  and  Mr. 
Drury  by  v<ite  of  the  Bondholders?  A.  No  authority  except  the  one 
refenvd  to  in  the  decree.     They  acted  under  that  decree. 

Q.  lias  there  ever  been  any  exjiress  authority  confen*ed  uiK>n  you 
at  any  me* -tin*;  of  the  Bondholders  to  ai)prove  of  the  Rutland  lease? 
A.     Xo,  sir,  there  has  not. 

y.     Have  you  ever  had   any  atUhority  from  the   Bondholders  to 
assent  to  the  Ogdensburg  lease  ?     A.     No,  sir. 

Q.     Have  you   ever   hjid   any  authority  from  the    Bondholders  to 
assent   to  or  ratify  the  purch;ise  of  the  S.,  S.  ifc   C.  Road?     A.     With 
reference  to  that,  there  was  an  informal  meeting  of  l^ondholders  at  the 
Kfvere  House,  Boston,  a  large  delegation  being  present  from  Philadel- 
phia, and  the  matter  of  the  S.,  8.  it  C  Road  was  dii>cussed  with  refei^ 
enceto  a  loan,  in  view  of  the  jmrchase  of  the  road.     At  that  meeting  1 
opfHise<l  it,  but  at  the  second  meeting — informal  meeting — tlu^  opinion 
of  the  Bondholders  was  that  it  was  the  best  thing  to  do  it,  and  that  the 
Receivers  should  retain  the  earnings  of  the  road  to  make  and  i>av  for  the 
purchase;  and  that  the  1st  Mortgage  Bondholders  should  receive  the  S., 
&  k  C.  bonds  for  their  coupons  for  1867 — the  first  year;  and,  also,  that 
the  Second  Mortgage  Bondholdei*s  should  receive  the  pay  for  two  cou- 
pons on  their  bonds,  on  condttion  that  th«*y  should  purchase  at  par  ten 
percent,  of  the  amount  of  the  whole  issue  of  the  First  Mortgage;   that 
w»  tloO.OOO,  and  [lay  cash.     That  arrangement  was  made  at  this  informal 
l^^eetiuir.    The  Receivers  w^ere  advisetl  and  the  Commiitee  were  justified 
^a>9enting  to  that  purchase;  and,  moreover,  they  may  be  said  individu- 
al© have  assented  to  it  by  taking  the  JS.,  S.  &  (J.  bonds  in  payment  of 
"^*  S.,  S.  &  C  coupons.     The  whole  of  tliat  issue  was  taken  up  by  the 
'irst  and  Second  Mortgage  Bondholders  in  payment  of  coupons  and  in 
«8hf«idin. 

Q     Is  there  any  record  of  this  informal  meeting  holden  at  the  Re- 
^^^'  House  ?     A.     I  don't  know  whether  there  was  or  not. 

^l    Di«l  that  transaction   take   place  before  you   were  ap|>ointe<l   a 
^ml»er of  the  ad visorv  committee?      A.     No,  sir,  afterwards;  it  was  in 
:      '^'^  or  'e:  I  think. 

.  H-  Have  you  stated  the  only  action  that  was  ever  taken  by  the 
'^'iidholdfrs  to  your  knowledge  in  the  way  of  advising  or  approving  of 
"•^*  imrchase  uf  the  S.,  S.  ifc  C.  Road  ?     A.     Yes,  sir.  ^ 

.   ^i     Did  vou  approve  of  that  ])urcha.*»e  as  one  of  the  advisory  com- 
^'«et-?    A.   ■'Yes,  sir,  I  think  I  did  assent  to  it. 

.     y.    Did  you  nsset  to  it  ])y  virtue  of  your  general  powers  as  one   of 

r  advisory  conmiittee  or  because  of  what  you  understood  to  be  the  sen- 

^^J^m  of  the  informal   meeting  holden  at  the  Revere  House  or  both  * 

'•oil,.  ^  ^ 

Q.    Would  you  have  assented  to  it  but  for  that  informal  meeting  ? 

^-    ^Vell,  I  don't  know  what  I  would  have  done,  but,  as  I  remarked  at 
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the  time,  I  was  not  in  favor  of  it,  still  as  in  subsequent  instances  wbere 
there  was  an  unanimous  opinion  uf  tlie  Receivers,  as  well  as  it  was  the 
opinion  of  the  Directors  of  the  Canada  Compaey,  why  I  consented  to  be 
overruled. 

Q.  Then  you  allowed  yourself  to  be  overniled  wherever  the  Re- 
ceivers and  the  Directors  of  the  Canada  C'ompany  differed  from  you  in 
opinion  ?     A.     No,  sir. 

Q.  What  do  you  mean  when  you  say,  "as  in  subsequent  instances," 
when  you  was  overruled  by  the  Receiver  and  the  Directors  of  the  Vt 
&  Canada  R.  R  ?  A.  I  mean  that  if  I  alone  differed  from  my  associates 
on  the  committee,  that  my  opinion  might  jierhaps  not  be  right  and  I 
deferred  to  the  weight.  If  I  am  one  of  several  and  they  all  think  differ- 
ent from  me,  I  may  be  wrong  and  I  defer  to  the  majority.  At  the  time 
it  was  the  general  sentiment,  I  believe  I  was  the  only  one  who  spoke 
against  it. 

Q.  How  was  that  hiformal  meeting  notified  ?  A.  I  do  not 
remember,  now  ;  but  it  was  so  notified  that  there  was  a  large  delegation 
from  Philadelphiji. 

Q.  How  were  they  notified,  by  publication  in  the  papers  you 
mentioned  just  now  ?     A.     I  think  not. 

Q.     How  then,  by  correspondence  ?     A.     I  think  so. 

Q.  Did  you  have  before  you,  or  under  your  cai*e,  a  list  of  the 
mortgage  bondholdere  at  the  time  ?     A.     No,  sir. 

Q.  Had  you  ever  such  a  list?  A.  No,  sir  ;  I  think  not.  The 
bondholders  wt-re  changing  from  day  to  day. 

Q.  Did  you  know  at  the  time  that  you  advised  the  purchase,  or 
the  issuing  of  the  bonds  of  the  S.,  S.  &  C.  Road  that  the  Road  had  been 
operated  l)y  the  Receivers  since  1801  or  '02  ?     A.     No,  sir. 

QHad  vou  anv  knowledge  that  the  Trust  had  been  loaning  tc» 
Asa  H.  P^oster  large  sums  of  money,  before  that  time?  A.  With  rtfer- 
ence  to  your  i)nor  (juestion,  the  purchase  of  it  had  been  discussed  and 
talked  about  some  time  bc'fore  the  matter  w;is  brought  up,  and  we  were 
aware  that  negotiations  had  been  going  on  for  some  time. 

Q.  Were  you  aware  tliat  tlmt  road  had  been  operated  at  the 
the  expense  of  the  Trust  by  the  Receivers  of  this  Trust  for  a  number  of 
years  before  the  time  that  this  purchase  was  made?  A.  No,  sir:  I 
think  not. 

Q.  Had  you  or  not,  Mr.  Pinkerton,  knowledge  that  the  Trust  had 
been  mnkiiig  loans  of  its  money  to  A.  R  Foster,  the  constructor  of  the 
S  ,  S.  ifc  V.  Roa<l  1  A.  Yes,  'l  think  we  had  :  and  that  loan  to  him 
was  put  in  as  |)art  ]\iyment  of  the  purchase  of  the  road. 

Q.  When  did  you  find  out  that  such  a  loan  was  made?  A.  Well 
some  time  before  the  matter  came  up  ;  it  may  have  been  a  year  or  two 
before,  perhaps  more. 

(2-  Aihl  hi)\v  hug*.*  a!i  amount  did  y<»u  understui.d  that  loasi  w.i>- 
A.      1  don't  rcnu'mber  now. 

ii-  Di<l  you  approve  ot  the  loaning  of  the  funds  of  this  Trust  to 
A.  H.  lM)Stcr?  A.  It  was  done  wiihout  our  knowKdire.  When  we 
found  that  it  Iiad  lu'cn  made  we  thought  it  was  with  a  view  to  llie  p'^- 
clijjse  of  the  road.     It  should  be  stated   here,  with  reference  to  the  v\' 
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formal  meeting  of  the  nondholders,  that  the  Receivers  considered  it  of 
great  inoraent  to  get  possession  of  that  road,  so  as  to  prevent  connection 
by  the  Par^siimpsic  R.  R.  with  it  and  the  G.  T.  H.,  which  was  contem- 
plate<l  by  P'oster.  and  which,  if  it  was  effected,  would  prove  a  serious 
calamity  to  the  Central  lioad.     That  is  how  it  was  argued. 

Q.  Was  that  the  same  calamity  which  has  overtaken  the  road 
lately — a  junction  with  the  Passumpsic?  A.  It  was,  as  I  stated,  to 
prevent  the  line  being  formed  which  would  dry  up  the  business  of  the 
Central. 

Q.  Well,  that  line  has  been  formed,  notwithstanding  the  purchase, 
has  it  not?     A.     No,  sir,  1  was  not  aware  that  it  had. 

Q.  When  did  you  first  understand  that  the  Trust  had  become  a  cred- 
itor to  A.  B.  Foster?  A.  Well,  I  cannot  sav  we  learned  of  it  before 
the  purchase,  and  we  were  infonned  that  it  was  with  a  view  of  control- 
ling that  road. 

Q.  Did  you  learn  that  these  loaus  had  been  made  until  they  were 
male?     A.     No,  sir. 

Q.  Did  you  learn  the  amount  of  those  loans  ?  A.  We  might 
liave  been  informe<l  probably  at  the  time,  but  I  don*t  recollect  now. 

Q.     At  what  time?     A.     Well,  I  cannot  fix  it  definitely  now. 

Q.  You  say  *'  at  the  time,"  do  you  mean  at  the  time  the  loans  were 
nuule!    A.     No,  sir;  I  mean  subsi'quont. 

Q.  And  you  were  informed  that  these  loans  had  been  made  by  the 
Receivers  with  a  view  to  accomplish  the  pui*chase  of  the  road  ?  A. 
Ye8,  sir,  and  the  control  of  it^ 

Q.  Well,  you  underatood  that  the  object  was  to  get  Koster  in  debt, 
^  you  not,  so  that  they  could  control  the  road  ?  A.  That  was  the 
nrference,  I  presume. 

Q.  Did  you  infer  from  what  the  Receivers  told  you  that  such  was 
^^r  purpose  ?     A.     We  inferred  that  they  wanted  to  get  control  of  the 

Q.  What  did  Gov.  Smith  and  his  associates  say  to  you  as  to  the 
I^Tchiae,  for  which  that  amount  of  money  was  paid  to  Foster  ?  A.  As 
^  »8 1  remember  it  was  with  the  view  of  getting  control  of  the  road 
^  imeventing  this  junction. 

Q.  Now  at  the  time  that  knowle<lge  came  to  you  they  had  ad- 
^'*nced  the  money  to  Foster ;  were  you  also  informed  the  amount  of 
"'*'se  loans  or  advances  ?  A.  I  think  wc  were  accordins:  to  mv  best 
necolleeticMi,  but  I  should  not  wint  to  say  definitely  the  amount  of  the 
*^fi,  bo<*ause  it  is  so  indistinct  in  my  mind,  I  could  not  give  a  definite 
*nM)unt. 

.  Q.  Give  me  the  l)est  recollection  you  have.  A.  Well,  it  might 
navi- i^(.i,  a  couple  of  Innnlred  thousand  dollars — perhaps  more — but 
'"^  is  only  as  my  memory  serves  me ;  I  am  not  sure  of  the  figures. 

Q-    Whether  you  were  infonned  that  it  was  enough  to  accomplish 
^^^  purchase  of  that  road  ?     A.     I  think  not,  sir. 

Q-    What  did  you  underatand  from  the  Receivers  that  this  road 
*^U  cost  the  Trust  ?     A.     My  impression  is  $400,000. 
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Q.  Does  that  include  the  outstaTidin!^  mortfirage  that  thort»  wai 
upon  it  held  by  the  Enj^lish  bondholders  ?  A.  I  think  it  was  under 
stood  that  $400,000  was  to  buy  the  stock  and  bonds  of  the  road. 

Q.     "^Hiat  is  to  buy  the  whole  road  ?     A.     Yes,  sir. 

Q.  Is  it  your  understandin*^.  to-<lay,  Mr.  Pinkerton,  that  that  road 
has  not  cost  the  Trust  but  ¥400,000?  A.  Well,  I  don't  know  thai 
more  has  been  paid  for  it. 

Q.  Have  you  ever  approved  of  any  expenditure  beyond  the  $400, 
000?     A.     I  think  there  was  some  addition  made  on  the  roatl  for  traffiir. 

Q.     The  Waterloo  Tramway,  do  you  mean?     A.     Yes,  sir. 

Q.  Will  you  state  whether  you  have  a])proved,  as  one  of  the 
aiivisorj'  committee,  of  any  expenditure  beyond  ^^400,000  for  the  purchase 
of  the  S.,  S.  ifc.  C'.  Road?  A.  No  ;  there  has  been  no  formal  assent  oi 
approval,  1  think. 

Q.  Did  you  approve,  before  it  was  done,  of  the  construction  of  the 
Waterloo  Trannoad,  so  called  ?     A.     No,  sir  ;  not  before  it  was  done. 

Q.     Did  you  hear  anythin<j;  about  until  after  it  was  done  ?    A.    We 
heard  about  it  before  it  was  finished,  and  wo  made  some   investigations 
in  regard  to  it.     We  were  infonned  that  there  would  be  a  land  grant  <if 
something  like  $10,000  of  timbere*!  land,  government  land.     We  investi- 
gated it,  and  Mr.  Shaw,  the  former  roadmaster  of  the    Northern   \i(wi 
thought  it  was  a  good  thing  and  that  he  should  like  to  take  \X^  and  said 
if  we  took  that  road  that  he  would  like  to  have  the  timber  on  it;  further- 
more, there  was  a  probability  of  the  extension  of  that  road,  or  rather,  by 
the  charter  they  had  the  power  of  an  extension,   which   if  done  would 
make  the  S.,  S.   &  C.  Road  very  valuable  ;  and,   furthermore,   it  ouglfc' 
to  be  said  in  reference  to  the  S.,  S.  &  C.  Road  and  the  purchase  of  it 
that  it  has  a  very  valuable  grant  of  ruimins:  into  Montreal,  and  in  vie' 
of  all  the  facts  it  was  consideivd  a  very  a<ivisable  thing  for  this  road  ' 
do. 

Q.     Am  I  to  undei*8tand  from  your  answer  that  you  did  approve 
the  Waterloo  Tramroad,  or  that  you  would  have  approved  of  it  ? 
We  did  not  approve  of  it  at  all,  beforehand,  but  while  it  M-as  in  coon' 
construction;  as  I  said,  Mr.  Shaw  represented  to  us  tliat  be  would  lik 
take  the  part  of  that  road,  if  he  could  have  the  land  grant,  and  undef 
circumstances  we  did  not  object  to  it,  certainly. 

Q.     W^as  it  in  consetjuence  of  what  you  learned  from  Mr.  Shav 
you  did  not  object  to  it  ?     A.      Yes  sir. 

U-     Was  anv  authorilv  ever   conferred   bv  the  bondholders 
meeting   holden  for  that  purpose,  ujion  your  advisor}-  l)oani  to  v 
of  the  an*an<;ement  of  the  receivers   and   mana«rei-s  bv  which  the 
anteed  the  payment  of  the  interest  on  the  Missis(pioi  l^ilroad 
A.     No,  sir. 

Q.  Did  you,  Mr.  Pinkertion,  as  one  of  the  advisory  ooi 
approve  of  the  receivers*  guaranteeing  the  payment  of  the  interr 
the  Mi.ssisquoi  bonds  ?     A.     No,  sir. 

Q.  As  one  of  the  advisory  committee  of  the  bondholders 
ever  examined  into  the  accounts  of  the  Swanton  bi*anch  of  the  V^ 
Canada  Road  ?     A.     No  further  than  the  books  show. 
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Q.     W}iat  books  ?     A.     The  ledger,  and  the  aoconiits  under  that 

Q.  Do  you  know,  or  have  you  ever  taken  any  ste}>s  to  infonn  your- 
Ht*lf  whether  the  money  reeeived  by  Jo8ej)li  (lark  and  (to v.  Smith  trom 
the  trust  to  build  the  Swanton  brani*h  was  appropriated  to  that  puiposet 
A.     No,  sir. 

Q.  As  one  of  the  advisory  <M)mniittee  did  you  ever  call  u])on  Gov. 
Smith  and  Mr.  Clark  to  show  what,  they  <iid  with  tlio  money  which  they 
received  from  the  tnist  to  build  the  Swanton  branch  t  A.  No  further 
than  the  ledger  accounts. 

(^.  The  ledgers  do  not  show  what  was  done  with  that  money,  do 
they  ?     A.     No,  sir,  it  oidy  shows  that  it  was  drawn  from  the  Trust. 

Q.  As  one  of  the  advisory  comnutte«  did  you  ever  a])prove  of  the 
arrangement  under  which  this  Trust  hsLSi  been  oi)eiating  the  M.  &  Vt. 
Janc.Ii.  R.?     A.     No,  sir. 

Q.  As  a  member  of  the  advisory  committee  have  you  ever  taken 
sny  steps  to  ascertain  where  the  funds  came  from  which  built  that  road? 
A.    No,  sir,  that  was  outside  of  our  business. 

(J.  As  a  member  of  the  advisory  committee  did  you  approve  of  the 
«ale  of  the  sleeping  and  drawing-room  cai-s  owned  by  the  Trust  to  the 
Pullman  Car  Co.t     A.     No,  sir. 

Q.  As  one  of  that  committee  did  you  ap])rove  of  the  distnbution 
of  the  stock,  taken  in  payment  for  those  cars,  among  the  Keceivers  and 
other  officials  of  the  road?     A.     I  did  not 

Q.  Did  you  know  what  Pullman  Car  stock  was  selling  at  in  Bos- 
ton at  the  time  that  these  Receivers  took  it  ?  A.  I  did  not.  I  have  an 
impression — but  I  am  not  positive — that  it  was  above  par.  I  don't  know 
how  much  above. 

Q.  As  one  of  the  advisory  committee  did  you  or  not  approve  of 
the  contract  which  the  Trust  made  with  W.  C'.  Smith  and  John  Gregoiy 
^ilh,  either  or  both,  to  supply  the  Trust  with  carwheels  and  castings  ? 
A-  With  reference  to  that,  the  committee  investigated  matters  when 
^f-  Taylor  wa«  on  the  committee  and  Joseph  Andrews — we  thought  the 
™^  were  too  high.  Mr.  Taylor  consulted  with  a  Foundry  Co.  in 
""iladelphia,  we  corresponded  with  p(M)ple  in  Springfield  and  ^Froy  and 
''"'J*r  |>laces  when*  such  business  was  done,  and  the  result  was  that  we 
^visihI  the  pi  ices  h€»i*e  I  think.  The  conclusion  we  came  to  was  that 
^■*^  coiihj  atfi>rd  to  pay  somL'thing  higher  here  than  was  charged  at  other 
P^'iJits,  because  there  would  be  no  freight  to  pay,  and  another  reason 
^^  that  we  had  the  foundry  here  on  the  spot,  which  we  considere<l  a 
^at  advantatjce  in  case  of  breakages  or  in  case  of  any  emergency.  That 
^js  ill  1^7  I  think.  The  pnces  were  revised  chiefly  by  Mr.  Taylor 
^ho  was  a  thorough  business  man  and  ac(piaintcd  with  that  department 

.Q.  Up  to  1807  nothing  was  done  to  your  knowledge  by  the 
Wvissory  committee  in  revising  those  prices  ?  A.  I  think  the  matter 
°^  been  gone  into  pretty  thoroughly  by  Mr.  Druiy,  and  then  it  went 
*^^jr  until  '67  when  the  matter  was  taken  up  by  the  committee. 

Q.    Have  you  taken  any  steps  in  the  matter  since  ?      A.      No,  sir, 
^"'y  as  we  looked  over  the  accounts  to  see  the  prices. 
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Q.  Have  you  since  then  ever  instituted  a  comparison  betv 
prices  ])aid  the  8t.  Albans  Foundi*y  Co.  and  those  paid  by  oth 
for  carwheels  and  castings?     A.     No,  sir. 

Q.  Did  you  know  at  the  time  of  the  investigation  tha 
Smith  or  Gov.  Smith  or  both  were  receiving  a  royalty  of  $3  up 
88  i  ich  wheel,  $2  50  u])on  30  inch  wheels  and  $2  upon  28  inch 
A.  We  understood  there  was  some  an'angement  by  which  th 
out  of  the  business  and  turned  it  over  to  other  parties  here  — tl 
were  to  receive  some  advantage  from  the  goodwill  of  the  Foqi] 
We  did  not  know  the  i)rices. 

Q.  Did  you  know  that  they  received  from  either  the  St. 
Foundry  Co.  or  the  Trust  $3,  $2  50  and  $2  on  wheels  and  ^  p< 
ever>'  tb.  of  trastings  furnished  to  the  Tsustt  A.  1  don't  kno 
the  details.  W^e  understoocf  it  to  be  a  compensation  paid  tlien: 
good  will  of  the  Foundry  Co.  The  main  tiling  for  us  to  consi 
whether  we  could  get  the  castings  cheaper  anywhere  else,  and  ii 
to  the  conclusion  as  I  have  told  you. 

Q.  ]5ut  if  you  had  known  there  had  been  such  a  royalt; 
you  or  not  have  approved  of  it  1  A.  Well,  it  would  make  n 
ence  to  us  if  we  were  getting  the  wheels  as  chea))  here  as  we  coi 
whei*e.  I  don't  see  that  we  had  anything  to  do  with  a  matte 
was  a  private  arrangement  of  theirs. 

Q.  When  did  you  first  learn  that  such  a  *'  royalty "  was 
them  ?     A.     I  never  heard  about  any  "  royalty  "  before. 

Q.  Well,  when  did  you  first  hear  that  the  sums  of  $3  ;  8 
on  wheels  and  half  a  cent  per  lb,  for  castings  were  paid  to  W.  C 
or  J.  G.  Smith  by  the  St.  Albans  Fouiidiy  Co.,  or  by  this  Trui 
I  do  not  know  that  I  ever  heard  it  definitely.  I  hean.1  there 
arrangement  by  which  tliey  were  to  receive  some  benefit  from  tl 
ness,  but  what  the  details  were  I  don't  know. 

Q.  Did  you  not  learn,  Mr.  Pinkerton,  during  tlie  time  tl 
matter  was  before  the  investigating  committee,  what  the  pric€ 
paid  and  receive<l  ?     A.     No,  sir. 

Q.     And  did  you  not  testify  before  the  Legislative   committ 
you   never   heard  of  it  until  that  time?     A.     No,  sir ;  I  think 
don't  think  I  testified  upon  that  subject  before  the  Legislative  con 

Q.     When  did  you  first  have   knowledge  that   there  was 
service  fund  connected  with  this  nianai^enient  ?     A.     I  never  hei 
until  some  investigations  here  that  Mr,  Brooks  ha<l  charge  of,  ab 
yeai*s  ago. 

Q,     Did  you  iiKjuire   of  the   receivers  what  that  fund  was 
and  set  apart  forf     A.     No,  sir;  for  I  diil  not  know  it  exist<Ml. 

i.^.  Ila'l  yon  known  that  it  existed  would  yon  have  appr 
it?     A.      I  think  not.  sir* 

Q.  Do  you  now,  as  one  of  th*^  advisory  coinnult^'e,  kuoy 
Gov.  Smith  has  done  with  tin*  nionev  i  A.  1  (h)  not.  I  have  no 
him  to  tell  me. 

Q.  As  one  o(^  the  a<lvisory  c^nnnittee  tio  you  deem  it  iiecea 
have  a  Secret  Service  Fund  ?     A.     1  do  not. 
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Q.  .  Do  you  know  of  any  use  that  the  funds  of  this  Trust  can  be 
legitimately  applied  to  which  may  not  be  known  to  the  public  ?  A.  No, 
eir. 

Q.  Mr.  Pinkerton,  what  interest  had  you  in  the  Vt.  I.  ifc  C.  Co.? 
A.  I  subscribed  for  one  hundred  shares  for  which  I  paid  $5001) — one 
lialf  of  the  par  value. 

Q.  Du  you  still  own  the  shares  ?  A.  I  do  :  but  that  company 
has  been  consolidated  with  tlie  National  Car  Co 

Q.  What  dividend  did  you  receive  up  to  the  time  of  the  consoli- 
dation t     A.     Ten  j^er  cent,  on  the  par  value. 

Q.  What  interest  had  you  in  the  National  Car  Company  at  its 
origin  T     A.     I  had  fifcy  shares. 

Q.     Did  you  ontii.ue  owner  of  those  shares  until  the  consolidation  ! 
A.    1  did  :  at  that  time  I  had  ninety  shares. 

Q.  What  did  they  cost  yr)u  ?  A.  50c,  75c,  80c  and  100c  on  the 
dollar.  I  paid  50c  on  the  dollar  on  the  fii*st  f\i\y  shares.  It  was  with 
great  reluctance  I  took  the  tifty  shares.  Mr.  Millis  was  organizing  a 
through  line  to  Chicago  and  he  thought  it  would  be  a  favorable  thing, 
but  I  (lid  not.  It  was  a  mere  experiment ;  it  might  work  and  it  might 
not— and  if  it  did  not  work  it  was  good  for  nothing.  I  had  a  poor  opin- 
ion (f  it  and  did  not  think  it  would  pay.  The  <!ars  w^ould  have  to  be 
•cattered  all  over  the  country — and  to  show  you  how  scattered  they 
were,  I  will  tell  you  that  in  going  to  California  two  years  ago  I  found 
one  of  them  at  Omaha,  and  coming  back,  1  saw  one  in  Western  Missouri. 
But  to  go  back  to  the  mutter — the  exf)eriment  seemed  to  work  better 
than  was  expected,  and  I  took  the  National  Car  stock  in  perfect  good 
twih  to  help  the  Road  ;  not  that  I  waiitt»d  it,  for,  as  I  have  said,    I  have 

*  poor  opinion  of  it — and  I  have  not  a  very  good  one  now.      The  life  of 

*  tar  is  not  more  than  seven  yeare,  at  the  hj»{ — then  your  c^ipital  is  gone 
to  renew  the  i*olling  stock,  and  I  shall  be  very  much  mistaken  if  the 
ftockholders  do  not  find  some  day  that  their  capital  is  entirely  eaten  up 
^  that  manner.  Then,  another  thing — the  value  of  the  cars  depends 
npon  contracts  ;  if  they  slide  from  under  you  what  is  your  st^ck  worth 
then.  ^  Even  now,  the  price  of  the  original  contract  has  been  reduced 
f^na  time  to  time.  I  am  not  familiar  with  the  inside  workings  of  this 
^*r  Company  any  more  than  you  are,  but  if  things  go  the  same  as  they 
generally  jtq  in  some  companies  of  this  kind — how  much  of  this  dividand 
'•^mi-s  tVnm  ilebt  nuide,  I  don't  know. 

.      W-     NVhen  you  invested  in  tlie  V.  I.  «fc  C.  Co.    had  your  reluctance 

iJ^"  ^verc()nie  1     A.     I  will  toll  you  about  that.      The  committee,  with 

."*"  Heceivers,    as  well  as   representatives   from  the   lower   roads,    were 

^"vited  to  go  to  Ottawa  t^)  see  the  mill  owners  there.      At  this  time  the 

mill  owners  there   wanted  to  ]nit   their  lumber   into  the  market   planed 

*Df«  uresgfd,  instead  of  sending  it  in  the  rough  down  to  Burlington  and 

'^r  places.     For  thin  puq>ose  cars  were  required,  and  the  mill  owners 

IJ'^niKed  to  furnish  any  amount  of  freight.     The  Ottawa  R.  U.  also  said 

"^}  Would  extend   their  road  up  into  the  mill   at  a  cost  of  $200,000,  if 

r^  ^^m  be  had.     That  was  the  origin  of  the  V.  I.  &  C.  Co.,  and  think- 

'gthceai^   would  benefiit   the  road,    I  took  stock  in  it ;    but  if  I  had 

M»*'8ed  ill  any  way   that  the  V.  1.  &  C.    Co.  was  to  be  a  burden  upon 
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thct  roads,  I  should  have  been  more  relactant  than  I  w$B  to  take  the 
National  stock.  I  was  careful  to  make  some  enquiries  ahout  the  natter 
and  I  was  told  that  the  rates  which  were  going  to  be  paid  for  the  oae  of 
the  cars  would  be  such  that  the  Trust  would  gel  some  profit  on  tlie  ear 
service  from  the  lower  roads. 

Q.  Did  you  know,  Mr.  Pinkerton,  that  the  V.  I.  AC.  ears  were 
to  be  made  at  the  shops  of  this  Trusts    A.    Tes,  sir. 

Q.  Did  you  know  the  price  they  were  to  be  mannfactuied  forT 
A.     I  think  it  was  to  be  $850. 

Q.  Did  you  investigate  and  ascertain  what  other  railroad  shorn 
would  charge  for  the  construction  of  the  same  ears  T  A.  No,  sir,  I  did 
not ;  I  was  told  at  the  time  that  it  could  be  done  eheaper. 

Q.  The  Trust  at  that  time  was  in  good  credit,  was  it  not  ?  A. 
Yes,  sir. 

Q.  And  had  been  borrowing  money  from  year  to  year  for  the  pur- 
pose of  increasing  its  equipment  stock,  had  it  not !     A.     Yes,  mr. 

Q.  Were  you  aware  that  at  that  time  the  Vt.  Central  Road  had  a 
higher  number  of  freight  cai-s  than  any  other  single  track  road  in  the 
country,  of  the  same  length  ?  A.  I  don't  know  that  I  ever  instituted 
any  comparison.  It  is  probable  that  they  did  have,  but  I  think  the 
Boston  &  Albany — which  was  a  single  track,  in  part — ^had  a  larger 
number  of  cars. 

Q.  You  don't  know  for  a  fact  that  this  road  had  a  better  equip- 
ment than  any  single  track  road  in  the  country  T  A.  No,  sir ;  I  haye 
never  instituted  any  comparisun. 

Q.  Did  it  occur  to  you  to  inquire  at  the  time,  if  it  was  advan- 
tageous to  the  car  company  to  have  these  cars  built  at  the  shops,  here  ? 
A.  Well,  as  1  said  those  cars  were  intended  to  run  in  this  lumber 
business.     I  suppose  it  was  advantageous  to  have  them  built  here. 

Q.  If  it  would  be  advanta'geous  to  the  V.  I.  A  C.  Co.  can  you  tell 
me  why  it  would  not  have  been  advantageous  to  the  road  to  build  its 
own  cars  and  operate  them  t     A.     It  had  not  funds  enough  to  do  so. 

Q.  There  was  no  diihculty  in  obtaining  iunds  was  there  t  A.  Ne, 
sir. 

-Q.  Then  you  understand  the  reason  this  car  company  was  organised 
was  because  thp  Trust  was  unable  to  furnish  its  own  caret  A.  Yes, 
sir. 

Q.  As  one  of  the  advisory  committee  and  in  behalf  of  the  bond- 
holdera  whether  your  assent  was  ever  asked  for  and  obtained  to  the 
gitinting  a  list  oi  passes  furnished  annually  to  the  people  in  the  ^>tate  of 
Vermont  and  elsewhere  not  connected  with  railroads  ?     A.     No  sir. 

Q.     Did  you  ever  see  that  pass  list  1    A.     No,  sir. 

Q.  Had  you  any  knowledge  of  the  extent  to  which  the  use  of  this 
road  was  given  away  to  persons  who  desired  to  ride  over  it  ?  A.  No, 
sir. 

Examination  of  the  same  witness  by  Mr.  Walker. 

Q.  In  I'^lation  to  these  car  company  conti*aots,  whether  or  not  yoo 
were  informed  by  Gov.  Smith  that  there  was  a  provision  allowed  the 
Trust  to  take  the  cars  at  a  valuation  t  A.  Yes,  sir ;  I  think  that 
embodied  in  the  contract 
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Q.  And  jou  looked  upon  that  as  a  protection  to  the  company  ?  A. 
T«,rir. 

Q.  Did  you  ever  rend  the  car  company *r  contracts  T  A.  I  cannot 
remember  now  ;  I  don'^t  think  I  did. 

Q.  The  Trust  also  had  the  nght<,  had  it  not,  to  build  additional 
can  for  the  National  Car  C-oinpany,  which  that  company  could  take  at  a 
valuation  ?  A.  Well,  I  don't  know  about  that  Ihere  was  no  connec^ 
tioo  bi'tween  the  National  and  V.  I  &  C.  Co. 

Q.  Did  yon  know  that  the  ntads  contracting  with  the  National 
Car  Co.  had  the  right  in  case  tlmt  company  refused  to  contribute  an 
additional  supply  of  cars,  to  build  such  a  supply  of  cars  as  they  needed  T 
.v.    Ves,  sir. 

Q.  And  that  the  National  Car  Co.  could  afterwards  take  those  cars 
at  a  valuation  from  the  road  building  them  T  A.  I  don't  know  as  to 
that 

Q.  How  often  did  you  examine  the  books  here  1  A.  Three  or 
foor  times  ;  perhaps  six  times  yearly. 

Q.  How  often  did  you  ])nt  your  mark  of  approval  upon  the  books  T 
A.    At  the  end  of  every  six  months. 

Q.  UiK)n  what  books  did  you  put  that  mark  ?  A.  Upon  the  cash 
book. 

Q.  And  upon  the  book  of  which  the  vouchers  were  shown  you  T 
A.   Yes. 

Q.  Did  you,  in  going  through  the  cash  book,  compare  the  entries 
with  the  vouchers?     A.     Yes. 

Q.  And  you  did  that  in  the  case  of  every  book,  and  all  the  vouchers 
that  you  exannned  t     A.     Yes,  sir. 

Q.  And  you  put  your  mark  of  approval  on  the  cash  books  you 
Mamined,  every  six  months  ?     A.     Yes,  sir. 

Q.  In  reference  to  tlie  S.,  S.  «&  C,  Uoad,  Mr.  Davenport  omitted 
to  ask  whether  the  contract  of  the  purchase  made  between  Mr.  Foster 
*nd  the  Trustees  was  shown  to  you,  or  extiibited  to  the  bondholders* 
ineeting?     A.     I  do  not  rememlnT  that  it  was. 

Q.    Do  you  know  if  the  purchase  price  was  named  in  the  contract  ? 
A    Mv  inipres.Hion  is  that  it  was   about    4370,000  or   nearly  $400,000. 
wnit  know  wiiether  that  amount  was  in  gold  or  cuirency. 

il.  Did  you  understand  at  that  time,  Mr.  Pinkertoii,  that  the  <N»n- 
*™*t  provideii  for  a  geneml  release  of  all  advances  to  Mr.  Foster,  and  of 
sll  claims  against  him  in  a<ldition  to  the  purchase  price  stated  in  the  con- 
trad?    A.     I  don't  know,  sir. 

Q.  Did  you  know  that  the  Tru-nt  paid  Gov.  Smith  and  Joseph 
^^a''k,  jK-i-sonally,  for  the  sup|)lie^*  of  shop  stoek,  etc,  on  hand  on  that 
"*!  at  that  time?     A.     I  don't  ivrnemher  how  that  was. 

Q.  Did  you  understand  that  the  Trust  ha<l  |Miid  John  <t.  Sir'*^- 
wid  Jfn^eph  Clark  for  wood,  ties  and  lumber  purchasi^d  from  that  "  ^"*- 
prtviouslyt     A.     No,  sir.  .-ividually 

y.  Do  vou  know  the  pnce  that  was  realized  by  the  Tr"^-*  ^*'  f'^® 
l2.*,0l)0  of  5lis.sis(|uoi  bonds,  which  they  took  in  payment"' '"'•IJ******^'*'" 
•gaiiwt  that  road  ?    A.     No,  sir.  ^cursion  wa.s 
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Q.     Did  you  know  that  there  was  a  balance  of  monies  expended  bjr 
the  Trust  upon  the  construction  of  that  road  which   has  never  been 
refunded   in  any  way  to  the  Trust  T    A.     I  know  there  wasabahnee, 
due  from  the  Missisqnoi  road  to  the  Trust. 

Q.  And  that  is  can'ied  on  to  the  books  in  that  form  T  A,  Tea. 
sir. 

Q.  Did  you  know  of  the  investment  of  $50,000  in  the  Nortbent 
Transportation  Co.,  and  approve  of  it  before  it  was  made  T  A.  Nol 
before  it  was  made ;  it  had  bei-n  made  in  connection  with  the  lower 
roads,  and  I  think  with  the  Ogdensburg  Road,  before  we  knew  it. 

Q.  Were  you  spoken  to  in  reference  to  making  the  contract  for 
the  operation  of  the  boats  and  the  formation  of  a  sinking  fund,  Ac,  be- 
fore it  was  done  t  A.  I  think  we  were  not  consulted,  but  we  knew  the 
negotiation  was  going  on ;  we  were  told  that  it  was  of  importance  to 
secure  the  through  lino,  and  not  let  it  go  from  the  line  as  it  was  of  tbe 
utmost  importance  to  t!ie  Ogdensburg  Koad  and  the  through  line;  od 
those  grounds  I  think  we  assented  to  it. 

Q.  And  it  was  upon  the  reports  of  the  managers  and  upon  joor 
understanding  of  the  views  of  the  lower  roads  that  yon  approved  of  itt 
A.     Yes,  sir. 

Q.  Did  you  make  any  personal  examination  of  the  business t  A* 
No,  sir. 

Q.  Did  you  have  any  reason  to  suppose  there  would  be  a  lo«  ^ 
$8,476  on  that  contract  before  July,  1872?  A.  No,  sir.  I  don't  sop- 
pose  we  should  have  approved  of  it  if  we  had. 

Q.  Did  you  ever  know  before  of  the  amount  of  loss  on  the  bo** 
contract t     A.     I  never  knew  the  exact  amount,  I  knew  it  was  a  loss. 

Q.  Did  you  ever  know  how  the  proportions  of  that  loss  was  bort** 
by  the  Trust  and  the  lower  roads  t  A.  I  suppose  it  would  be  oo  ^ 
mileage  basis. 

Q.  You  did  not  undoratand  that  it  was  in  proportion  to  ti^ 
amount  of  business  that  came  to  the  Tnist  and  the  lower  roads  resp^ 
tively  from  the  boats,  did  you  t     A.     No,  sir. 

Q.  Did  you  understand  that  under  your  powers  as  conferred  " 
the  Decide  of  1864  you  were  entitled  to  represent  the  bondholders  »•*' 
conclude  them  in  the  approval  of  this  contract?  A.  I  don't  quite  **' 
derstand  your  question,  sir. 

Q.  Being  ap))ointed  advisory  committee  in  resfMn't  to  the  inanfl£^ 
ment  of  said  roads  and  property,  was  it  your  intention,  in  approving  t^ 
N.  T.  Co.  contract  for  the  management  of  their  })roperty,  to  eoneli*y 
the  1st  and  2d  mortgage  bondholders  of  the  Vt.  C.  H.  li.?  A.  ^V' 
had  no  intent  any  farther  than  the  authority  conferred  upon  us  in  tl>< 
Decree.     We  gave  our  assent  so  far  as  it  would  go. 

Q.     And  it  was  the  expression  of  your  judgement  upon  the  rep'* 
Ki.r/^ stations  made  to  you.     A.     Yes,  sir. 

^-Q.     And  I  suppose  it  was  the  same  with  vesi)ect  to  other  contra*^** 
Q-     '"de  enterprises.     A.     Yes,  sir. 
were   infoiWith  reference  to  the  M.  &  Vt.  June.  Road,  were  you  ciy^ 
Trust  to  talihe  time  the  antiTigement  was  made  for  the  running  that-  rr»** 
embodied  in  asis  of  division  of  the  gross  receipts  ?     A.     We  were  not 
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Q.  How  lonj^  was  it  before  you  ascertained  the  existence  of  that 
arrangemem  ?  A.  I  don't  know  when  we  discovered  the  way  in  which 
it  was  bein«r  run  ;  we  i-aised  objections  to  the  terms. 

Q.  Wlifii  did  you  tii*8t  know  thiit  in  the  new  arrangement,  as  it 
was  rjiiried  out,  that  tlie  Trust  were  to  provide  for  the  road  repaira  of 
the  M.  ifc  Vi.  June.  K.  li.?  A.  I  don't  recollect  I  su])posed  the  Trust 
was  to  kei'p  the  r^ad  in  repairs  as  it  wa.s  in  their  handn.  That  was  one 
n'a'^on  why  we  object e<l  to  the  terms.  We  considered  then  that  the 
only  way  to  arrivt*  at  a  just  and  fair  lay  of  tUvision  was  to  refer  the 
matter  to  soran  railroad  men.  ThL'  only  thini^  we  could  do  was  to  give 
tliein  nolict*  that,  as  Receivers,  they  ought  to  hoM  to  the  recei[)t8  until  it 
»)uld  be  selllod  how  the  division  should  be  made. 

Q.  Do  you  know  what  t lie  proportion  of  expenses  to  earnings  is 
ujKfn  the  other  roa<ls  of  the  Trust?  A.  Somewhere  about  25  per  cent, 
1  think.     Al)Out  that. 

Q.  Did  you  ever  assent  to  the  fixing  of  the  price  of  $50,000  as  a 
fair  rental  of  that  road  ?  A.  As  far  a»  I  was  concerned  I  objected  to 
that  aniouni.  I  objected  to  the  valuation  of  the  road  as  put  by  (lov. 
i>nmh.  I  was  willing  to  its  being  fixed  at  $50,000,  providing  the  Re- 
ceivers at  that  time,  or  (tov.  Smith,  or  Mr.  Clark  would  put  in  the  Sulli- 
van U.  R.,  but  thev  would  not  do  that. 

Q.  Then,  if  I  understand  you  rightly,  you  did  not  finally  and  fully 
^^nt  to  the  $50,00J  arrangement?  A.  Well,  there  might  have  been 
ft"  informal  assent  to  it,  but  I  am  not  aware  of  any  written  agreement  of 
*'>at  kui«l.     Still,  I  won't  be  positive  about  it. 

(4.  Is  it  your  opinion  that  $50,000  is  a  fair  j)nce,  or  too  high  a 
I'fice  tor  the  rental  of  that  road?     A-     Well,  I  think  it  is  rather  high. 

Q.  Did  Gov.  Smith  or  Mr.  Clark  ever  furnish  you  with  any  state- 
"^t?nt  of  the  cost  of  that  road?  A.  They  showed  me  a  memorandum 
'^le  up  of  loose  figures ; — it  was  not  a  formal  statement 

14.  Do  you  know  what  became  of  that  numorandum?  A.  They 
iievfT  furnishe<l  me  with  the  memorandum  or  a  copy. 

Q.  What  was  your  understanding,  Mr.  Pinkerton,  in  relation  to 
^"^*  distribution  or  use  made  of  the  $90,000,  being  the  one-ha!f  of  the 
^^^  earnings  for  the  last  year  of  the  Receivenshi])?  A.  I  sujiposc  it  is 
"«d  in  abeyance.     I  don't  know  what  was  done. 

Q.  You  don't  know  that  it  was  credited  to  Smith  or  Clark  in  ac- 
^uni?    A,     No,  sir. 

Q.  Did  you  ever  understand  or  were  you  ever  informed  that  that 
■^wii,  or  so  much  ot  it  as  was  necessary,  was  to  be  set  apart  to  pay  the 
fe6,000  borrowed  fioni  the  Northern  R.  R.?     .A.     No,  sir. 

Q.  In  ii'ference  to  the  investments  made  of  the  Trust  monies,  Mr. 
"*'^"kvrton,  in  the  stock  of  the  Welden  Hotel  Co.,  St.  Albans:  Mt  Mans- 
^'M  House,  Stowe ;  Waterbury  House,  ct<;.,  did  you  ajiprove  c»f  those 
"^'^•^Ti*  they  were  ma^le?  A.  I  should  like  to  ex])lain  that  matter.  It 
^/^^  tlinuirht  advisaV)le  to  have  certain  houses  of  entertainment  t)n  the 
niiiMjf  till,  road,  so  as  to  draw  summer  trafhc.  I  Avas  urged  individually 
t«»takeKiock  and  I  diil  so  to  help  the  thing  along.  In  referenCL'  to  the 
\*M«-n  IIdum?  he?e — the  Bo:idlioMers  by  a  vot".  :in<l  by  co-o|nM-ation 
*'^"  thtr  Iliveivers,  wanted  an  excursion  in  1804  and  a  large  excursion  was 
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organized  of  four  or  five  carloads  of  security  holders  ;  they  came  up  here 
to  see  the  road.      They  also  went  to  Stowe,  I  think,  at  the  time  they  came 
here.      I  think  the  Welden  House  was  verv  nearly  finished.      The  chief 
purpose  they  had  in  that  excursion  was  I  think  to  look  over  the  S.|^S.  «jb 
C.  Uoad.      Messrs.  Smith  and  Brainerd  at  that  time  wanted  the  bond- 
holders to  take  stock  in  this  hotel  here,  and  I  think  some  of  the  gentle^^ 
men  took  some,  and  I   believe  they  all  wanted  the  Trust  to  take  some^ 
and   about  $8,000   was  taken   by   the   Trust   in   this   Welden   Hous^^ 
Finally  the    Welden  Hotel  Co  failed  and  was  about  to  be  disposed  otp 
A  new   Company  was  formed,  I  think,  and   the  subscribei^  to  the  ol«| 
Company  were  urged  to  take  some  of  the  new  stock,  by  Mr.  HrainerO. 
He  was  going  to  take  largely  himself  because  he  believeti  it  would  be  a 
good  thing.     The  question    then  arose  whether  the   Trust  would  take 
some  stock  in  the  new  Company ;   and,  in  view  of  having  a  housi'  like 
the  one  in  question,  here,  with  reference  to  Sheldon  Springs  and  (»tlier 
points  round  here,  we  thought  it  advisable  that  the   Trust  should  take 
stock  in  the  new  Company,  and  we  approved  of  it. 

Q.  Then  do  I  understand  you  that  you  approved  of  it  before  it  was 
done?  A.  No,  sir.  We  agi'eed  to  the  taking  of  the  stock  because  the 
bondholders  had  taken  stock.  We  understood  it  to  be  the  wish  of  the 
bondholders  that  the  Trust  should  take  the  stock. 

Q.  How  was  it  with  the  MansHeld  House?  A.  They  took  stock 
in  that,  as  I  did  myself,  to  he]))  it  along. 

Q.  Were  you  made  aware  of  the  loan  to  the  Woodstock  R  R- 
A.  No,  sir,  not  until  it  was  made.  But,  when  we  knew  of  it  we  did 
not  object  to  it. 

Q.  Did  you  ever  express  any  approval  of  it?  A.  No,  sir.  ^"^ 
understood  the  loan  was  made  to  the  road  to  assist  it  and  prevent  nui^n 
with  the  Northern  R.  U. 

Q.  How  about  the  Mount  Wasliington  R.  R  ?  A.  We  did  not 
know  anything  about  that  until  after  it  was  done.  I  believe  this  roawl 
did  not  do  any  more  than  the  other  roads  in  the  Line.  We  thought  it 
to  the  iiitere  Jt  of  the  Trust. 

Q.  Jn  relation  to  the  Sullivan  R.  R ,  did  you  ever  com])are  the 
ratio  of  expenses  of  ojM'ratiiig  that  road  with  the  ratio  of  the  e.\i)ense!«ot 
oi)eraling  other  roads?  A.  No,  sir,  that  was  an  outside  matter.  ^^^ 
had  several  conferences  with  reirard  to  that  road.  We  thousjlit  *'*^ 
ought  to  have  the  benefit  of  it.  Before  that  road  was  taken  it  was  t" 
the  hands  of  Mr.  Eldredijre,  to  whom  we  advanced  monev,  and  who  did 
not  i>ay  to  us  our  balances,  wliich  he  shoulii  have  handed  over.  "^ 
thought  it  would  be  a  good  thing  if  we  eould  get  hold  of  that  road,  b^^ 
at  that  time  we  were  informed  that  Peck  and  Tracy  had  stated  that  the 
Trust  could  not  take  the  lease  ; — they  advised  against  it  at  all  events.  " 
was  neceSvSary  it  should  be  in  the  h:unls  of  some  |)arties  connected  vi''^ 
this  road  to  ensure  an  outlet  for  the  business  of  this  road  by  way  of  the 
Cheshire  and  Kitchburg.  When  the  Trustees  took  the  road  we  got  Mr. 
Merrill,  whom  we  considered  a  most  reliable  man,  to  make  up  an  esti- 
mate of  the  cost  of  running  the  road  and  the  re])airs,  Jbc,  so  that  the 
Central  Road  should  not  be  out  of  pocket  at  all  with  reference  to  the  use 
of  its  rolling  stock  by  that  road.     We  told  the  Receivers  they  could  not 
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make  a  profit  out  of  it  as  they  were  acting  as  Trustees.  Still,  that  rc^ad 
WM  not  the  proiwrty  of  the  Trast,  only  they  were  using  the  Central 
roIliniB:  f^tock  and  section  hands. 

Q.  Do  I  understand  yon  that  in  the  outset  you  claimed  that  the 
inwiine  of  this  proiHJi-ty  should  have  been  accounted  for  to  the  Trust? 
A.  No,  sir,  I  do  not  make  tliat  claim  because  the  road  does  not  belong 
to  the  Trast. 

Q.  Did  you  ever  personally  investigate  the  manner  in  which  these 
erpenses  were  apportioned  ♦  A.  I  did  not  because  I  would  not  be  com- 
petent to  do  it.     I  had  perfect  confidence  in  Mr.  Meirill. 

Q.  rial!  it  ever  been  called  to  your  attention  that  the  ratio  of  your 
expenses  during  the  w  h(;le  term  of  the  running  of  that  road  was  35  per 
cent,  while  on  the  other  roads  it  was  froin  20  to  25  ?  A.  No,  sir.  I 
should  have  thought  there  would  have  been  a  difference  in  favor  of  that 
road  because  it  did  not  have  any  staff  to  support  or  anything  of  that 
kind,  or  any  other  ex}>eii8e8  which,  if  it  was  running  itself,  it  would' 
have. 

Q.  Do  yon  know  why  it  should  not  contribute  to  the  expenses  sup- 
pwting  the  btaff  ?  A.  Well,  that  should  be  reckoned  in  with  the  ex- 
pennes  of  that  road  ;  I  think  it  has  been. 

Q.  Do  you  know  that  in  one  year  the  proportion  of  expenses  to 
net  oariiings  was  between  47  and  48  i)er  cent?  A.  I  did  not  know  it 
raoge«l  so  high  as  that> 

Q.  Do  you  now  see  any  reason  why  the  Tmst  could  not  have 
iDide  the  leasee  in  its  own  capacity,  in  the  light  of  subsequent  events? 
A.  Fn  the  light  of  subsequent  events  I  do  not  sec  but  that  they  might 
bare  done  so. 

Q.  Did  you  know  that  at  the  time  of  the  renewal  of  the  lease  of 
the  Sullivan  Hoad,  in  1864  or  *65,  that  the  ownei-s  of  that  road  objected 
to  making  the  lease  to  the  Trust  as  such  ?     A.     No,  sir,  I  do  not. 

li  Did  you  know  that  that  question  was  then  under  consideration? 
A-  I  do  not  think  I  did;  still,  I  think  I  remember  now  that  the  Sulli- 
^^  Koad  di<l  so  object,  on  the  ground  that  they  wished  to  retain  the 
•d^ntage  which  they  had ;  and  it  was  so  serious  to  the  advantage  of 
tlw  Northeni  K.  U.  and  so  disadvantaireous  to  the  (Central  Hoad  that  it 
**  thought  there  must  be  a  road  made  on  the  Vennont  side. 

Q.    The  quwtion  is  whether  you   know  that  at  the  time  the  ques- 
*^n  of  the  form  of  leasing  the  road  was  under  consideration,  that  the' 
^''•rthem  R  U.  objected  to  making  the  lea^»e  to  the  Trust,  because  they' 
thoujrfjt  they  would  get  a  better  secui-ity  for  their  rents  otherwise  ?     A. 
I ^A\{  rec«)]lect  about  that. 

Q.  Did  you  approve  of  the  exjienses  incurred  before  the  Legisla- 
^•J^.aiid  other  ex))eiises  in  connection  with  the  Eastern  Vermont  li.  K.  ? 
\  Yes,  sir ;  that  is  we  knew  about  it  and  thought  it  an  advisable 
tbinu  to  do.  It  was  very  important  that  we  should  have  anotlier  outlet  for 
^'tr  hiwiness  than  only  the  one  which  the  Northern  Koad  tried  to  keep 
t»to. 

Q.  Did  you  approve  of  the  expenses  in  regard  to  the  Western  N. 
}^-  It.  R.  ?  A.  Well,  there  was  no  distinct  approval.  We  considered 
^  vas  apparently  to  the  interest  of  the  Trust  as  against  the  Valley  Road, 


367 

Q.  Then  yon  coiiBidered  it  a  proper  expenditure  of  the  Trust  fandib. 
did  you,  to  watch  over  tlie  schemes  of  other  roads,  wherever  they  migh^ 
be,  and  en^ija^e  in  such  enterprises  as  seem  pri>per  to  thwart  them^ 
A.     That  is  just  wliat  is  being  done  all  over  the  country. 

Q.     Yon  think    there  is  no  difference   between  the  management  c^- 
the  monies  of  a  Trust  and  of  a  c()r|)oration  and  its  monies?     A.     We\l^ 
there  are  two  ways  in  which  a  road  like  this  might  be  ran.    1  think  I  woii]«f 
run  up  and  down  as  a  receiver,  and  let  it  go,  even   if  my  business  shouM 
dry  up  ;  but  I  fear  I  should  not  be  justified  in  such  a  course.     This  line 
of  road  has  got  to   keep  stej)   with   th(j   comnmnity,  if  they  don't  the 
Legislature   will   give  other  outlets  and  charters  to  other  roads,  and  liie 
thing  will  drop  to  pieces.     It  is  one  of  the  inevitable   concomiltantB  of 
railroads ;  it  is  a  thing  that  is  l)eing  fought  out  in  all  directions.    A  railroad 
has  to  keep  up  with  the  times ;  if  you  stand  still  in  railroad  businem'tis 
all  over  with  you.    I  could  name  several  roads  which  have  been  at  a  large 
exi>enditure  in  ])rotecting  their  trunk  lines. 

Q  The  question  is  whether  in  your  capacity  as  member  of  this 
committee  in  ths  exercifcC  ot*  your  own  personal  judgmfOi,  yon  treated 
tlie  business  in  that  way  ?  A.  It  is  a  thin<j  which  mu.st  inevitably  be 
done.  My  own  views  have  been  as  consiMA^tive  as  possible,  yet  I  think 
it  is  urgL'Utly  necessary  that  a  line  should  look  to  its  own  protection. 
Suppose  a  junction  was  being  made  by  the  Passumpsic  K.  R.  with  the 
G.  T.  II.,  w-hich  would  have  damaged  this  road  on  the  east,  and  then 
with  a  formidable  formation  making  on  the  w^est  by  the  Rutland  Road, 
and  the  line  on  the  other  side  of  the  lake,  up  to  Montreal  and  the  West, 
if  the  Central  Koad  did  not  take  any  action  in  the  matter,  where  would 
it  have  been  ? 

Q.  The  question  I  asked  yon  was  whether  in  your  capacity  as  » 
member  of  the  committee,  you  have  taken  that  view,  and  so  ^venyonr 
a))proval  upon  those  reasons  ?  A.  Generally,  sir  ;  yes,  to  protect  and 
guard  the  road. 

Q.  When  did  you  lii-st  learn  that  the  amounts  received  for  the 
mail  service  on  the  roads  rntining  into  Canada  were  paid  by  Mr.  Foster* 
A.     I  n^ver  learned  it  until  recentlv. 

•  Q.  Have  you  kept  track  of  the  rate  of  compensation  which  Mr- 
Cheney,  or  Cheney,  Fisk  &  Co.,  or  the  United  States  &  Canada  Expre^ 
Co.  have  paid  per  mile  for  the  use  of  tiie  facilities  of  this  road  ?  A.  * 
have  not 

Q.  When  did  you  fii-st  learn  of  the  manner  in  which  the  Pullm*'* 
car  stock  w^as  distributed — I  mean  the  stock  received  for  the  cars  sold  to 
that  company  ?     A.     I  think  within  three  months  alter  it  was  done. 

Q.  Do  you  mean  after  the  entries  were  made  on  the  books?  A- 
Yes,  sir. 

Q.  That  is  a  matter  to  which  your  written  objections  have  been 
directed,  is  it  not  ?     A.     Yes,  sir. 

Q.  Whether  your  altenlioii  \yii<  wcr  (lailed  to  the  payments oi 
salaries  to  the  secretary  and  treasurer  of  iho  \  l.  Central  R.  li?  A" 
No,  sir.  With  regard  to  our  objections,  at  one  time  we  made  a  list *>» 
the  items  which  we  thought  should  be  reetilied. 
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Q.     What  did  you  do  widi  that  list  ?      A.      I  sent  a  copy  to  the 

Q.     I  ask  the  Rceeivei-s  to  produce  that  list Do  you 

eiTi^mber  any  of  the  matters  to  which  your  objections  were  directed, 
tfi'.   Piiikerton  ?     A.     I  could  not  give  any  distinct  account  of  them. 

Q.  Did  you  approve  of  the  sale  of  the  income  and  extension  bonds 
at  O'O  per  cent?  A.  No,  sir ;  we  were  not  consulted  with  reference  to 
the  amount,  that  was  after  a  general  meeting  had  been  held  in  Boston  in 
Sept.  or  Oct.,  1872. 

Q.     Do  you  think  the  price  was  li.xed  at  which  these  bonds  should 

be   dispose<l  of?     A.     I  have  an  impre.ssion  tliat  the  special  c(»mmittee 

may  have  determined,  but  I  doirt  know.      I  think  tliat  subject  was 

brought  before  a  special  committee — I  doirt  think  it  was  considered  by 

our  committee. 

Q.  In  examining  the  vouchei*s  do  you  remember  one  for  $7,530 
paid  for  a  )K*rsonal  injuiy  upon  the  Sullivan  li.  U?  A.  Yes,  1  know 
about  that,  I  I'emember  that  Mr.  Drury  was  |)articularly  careiul  in  that 
matter — he  call  d  to  see  Mr.  Wilbur  in  BosUm  to  see  that  the  amount 
Was  rightly  charged.  The  amount  was  charged  all  right  in  Boston  and 
ve  presumed  it  would  be  charged  all  rght  liere. 

(^  And  you  did  not  ascertain  whether  it  was  charged  against  the 
Trust  or  against  the  Sullivan  Road?  A.  Well,  we  thought  it  would 
be  charged  all  right  as  Mr.  Drury  had  been  so  i)articular  in  instructing 
Mr.  Wilbur. 

Q.  And  when  you  went  over  the  vouchers  here  did  you  see  that 
Voucher  or  not?  A.  I  don't  recollect  seeing  it  We  were  rather 
*Wwn  off  our  guard  by  the  attention  that  had  been  given  the  matter  by 
Mr.  Drury. 

(^m^xaniined  by  Mr  FIFIELD, 

Q.  You  were  one  of  the  advisory  committee  prior  the  compromise 
decree  of  1864.  A.  There  was  no  advisory  committee  at  that  time; 
*nere  \raa  a  committee  of  bondholders,  I  was  in  that  first,  then  I  went 
^W,  and  then  there  was  another  committee.     1  resigined  at  one  time, 

Q.    Were  you  not  a  member  prior  to  '64  ?      A.      No,  sir ;  I  was  a 

^mber  of  the  general  committee.      I  went  off  of  the  committee  for  two 
year*. 

Q.  In  your  examination  of  the  vouchers,  did  you  not  examine 
jW  are  called  the  journal  vouchers  of  the  Trust  ?  A.  Well,  we  looked 
^om  ihe  ca.sh  book  up  to  the  journal  whenever  any  item  in  the  cash 
"<^k  refeiTwi  to  a  journal  voucher  we  looked  at  that  voucher,  but  our 
pnncipal  examination  was  of  the  cash  book  to  see  the  accounts  of 
'^"ipts  and  disbursements  of  the  Trust  monies. 

Q.  And  you  examined  such  books  as  was  necessary  to  determine 
^W  mattrr  ?    'A.     Yes.  sir. 

Q.  Now,  in  addition  to  that,  Mr.  Pinkerton,  have  you  not  from 
j*"H't'»time  looked  over  the  books  which  are  kept  in  respect  to  the 
"•S-M  roads?  A.  No,  sir  ;  but  the  general  results  would  come  into 
the  cash  books  we  examined. 
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Q.     Now,  m nee  you    were  appointed   a  member  of  (he   committee, 
by  the  decree  of  1864,   you  say  t!ie   bondholder  have  had   annual  nieel-^ 
lugs  at  youi*  call,  down  to  Nov.,  1870?     A.     Yes.  sir. 

Q.     How  were   those  meeting  attended  ?    Were  there  m:iny  boii<^. 
holders  present,  t     A.     Yes,  sir  ;  quite  hir^i^e  numbers 

Q.     At  those  meeting.^  did  you  make  rei)orts?     A.     No,  sir. 

Q.     Don't  you  remember  one  in  1805?     A.     No,  sir. 

Q.     (Showing  book  to  witness.)      Is  not  that  one  of  your  reports  f 
A.     Yes,  sir  ;  I  had  forgotten  that. 

Q.  Now,  was  not  a  report  made  to  the  bondliolders  showing  how 
matters  stood  oach  year?  A.  No,  sir,  not  by  us  ;  that  was  done  in  the 
report  of  the  Trustees. 

Q.  Well,  tho.se  rei)orts  weixj  laid  before  the  bondholdei^s  were 
they  not  ?     A.     Yes,  sir. 

Q.  Did  the  Trustees  at  those  meetings  explain  to  the  bondholJers 
their  transactions  for  the  prior  year?     A.     Yes.  sir — in  detail. 

Q.     And  answer  any  que.stlons  put  ?     A.     Yes,  sir. 

Q.  Did  you  ever  know  them  to  answer  otherwise  than  truthfal? 
A.     Never,  sir. 

Q.  I  understood  you  to  say,  Mr.  Pinkerton,  that  in  1864  four  or 
five  car  loads  of  bond  holdei*s  came  up  to  examine  the  road  ?  A.  Ve* 
rir — in  '64  or  '65. 

Q.  And  they  went  also  to  e.xamine  the  S.,  S.  A  O.  ItoadT  A- 
Yes,  sir ;  I  think  they  ha<l  two  excureions. 

Q.  Was  the  subject  of  the  purchase  of  that  road  discussed  among 
the  bondholders  at  that  time  ?  A.  I  suppose  it  was  from  the  fact  of 
their  going  over  to  examine  it. 

Q.  Did  they  not  go  over  it  with  that  intention?  A.  I  think 
they  did,  sir. 

Q.  You  say  there  was  another  excursion  of  bondholdert?  A. 
Yes,  sir ;  I  think  there  was  another,  some  time  afterwards. 

Q.  Well,  now,  was  it  not  stated  in  a  general  way  to  the  l>oiw- 
holders,  bef<n'e  these  excursions  and  at  the  meeting  at  Hoston,  that  the 
advances  had  been  made  to  Foster  with  a  view  to  get  possession  of  ^"'' 
roa<l  t  A.  I  don't  know  whether  a  statement  was  made  about  vn^ 
advances — it  might  have  been. 

Q.  The  general  purjM»se  of  the  Managers  in  trying  to  get  tlu'^* 
8.  &  V.  Hoad  w:is  satisfactory,  was  it  not  ?  A.  Certainly,  it  wa-ss**"' 
I  think  I  have  said  so. 

Q.  Now,  you  say  you  had  no  authority  from  the  bondhoMers  ^^ 
assent  to  the  Ogdensburg  lease  or  the  S.^^^jfc_C.  purchase  ;  you  incaj 
by  that,  do  you  not,  that  you  had  no  speciiiT  autnority  from  tlie  ln»n"' 
holders,  at  any  meeting  for  that  purpose  ?  A.  Yes,  sir  ;  that  is  wliAt  * 
mean.  . 

Q.  But  you  had  all  the  authority  you  could  have  under  the  dei'ree 
A.     Yes,  sir.  - 

Q.     How  extensive  was  this  informal  meeting  at  the  Revere  House 
A.     It  was   a  largely   atUMided   meeting  —there   was  a  large  delegatic*** 
from  Philadelphia 
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Q.     Dill  it  n?])r^senl  a  majority   of  the  boiKlliolders   in  your  jiulg- 
?iit?.   A.     I  shouUl  think  it  iiiiixht. 

Q.  VViis  there  not,  at  about  the  same  time,  a  meeting  of  the  Vt.  & 
iiiada  for  tlie  pur])08e  of  considerinLj  a  fiirtlier  issue  of  bonds  to  the 
iMMint  of  Ji^  );),0J0,  to  retire  a  certain  debt  whicli  had  been  made  in  the 
me  t)f  the  tirst  compromise  1  A.  At  tliat  time  it  wjis  agreed  all  round 
^at  the  capital  of  the  C-ana<la  C4mi))any  should  be  called  $2,00^,00  J,  by 
I'ldch  means  (!iev  would  retire  their  back  rent ;  then  there  was  a  fuilher 
imoiuit  of  $tTO,OiX),  which  was  to  be  paid  in  cash,  and  to  be  due  in  two 
>r  thiei*  years.  The  question  was  the  ways  and  means  of  raising  the 
m«»iiey  to  |Miy  that  balance ;  I  think  enough  was  to  be  raised  to  pay  that 
bilaiKT  and  buy  this  S,  IS.  &  C.  Uoad.  There  was  a  meeting  of  the 
taiiada  Company,  witli  a  view  to  carry  out  this  transaction  of  the  issue 
of  a  further  equipment  h*an.  A  petition  was  signeil  by  the  Receivers 
and  apiM-oved  by  the  Cana<la  C()mj)any  through  their  committee,  and  on 
the  strength  of  that  petition  application  was  made  to  the  Chancellor  to 
wthorize  the  issue  of  the  S.,  S.  &  C.  bonds  and  of  this  equipment  loan. 
However,  that  did  not  seem  to  succed — then  there  were  talks  about 
ne<,'otiati(>n8  with  the  Rutland  Road.  At  the  request  of  .some  of  the 
bondholders  a  meeting  was  called,  and  I  think  this  consolidation  scheme 
^as  brought  up — it  was  thouglit  that  would  do  the  work  ;  but  it  has 
6iled  all  along  and  that  is  one  reason  why  there  has  not  been  a  meeting.- 
ofbondlioldei-s  since  1870.  I  should  have  been  glad  to  have  had  one  to 
ber(i|ievt»d  of  this  situation.  From  the  time  I  iirst  took  hold  of  this 
thins;,  I  have  done  woik  which  perhaps  I  was  not  called  to  do.  At  the 
^nieihe  distribution  of  funds  was  made  to  the  tirst  mortgage  bond 
holders  there  was  a  certain  set  of  coupons  which  certain  parties  claimed 
*hey  should  be  |)aid  ;  they  asked  for  an  injunction  and  got  one.  I  went 
^J'd  defended  the  suit  which  was  heard  before  Judge  Poland,  at  St 
Johnsbnry.  The  ap|)eal  was  taken  before  the  Supreme  Court  at  Mont- 
Nier,  and  I  came  and  armied  the  case  there,  t'or  these  services  I 
^^^veriiiade  a  cent,  though  had  1  charged  some  of  the  fees  usual  in  rail- 
^»ad  (Uses,  I  should  have  received  a  handsome  allowance. 

I  have  loaned  the  Trust  various  amounts  from  time  to  time,  for 
^hu'h  I  liave  reci-ived  one  per  c<  iit  less  ititeresl  than  was  paid  to  other 
Parties.  Now,  witii  rexjard  to  Mr.  ihurv — he  has  siKMit  nearlv  all  his 
|"»t*in  the  business  of  the  road  :  as  Mr.  \Vilbur  knows,  Mr.  Drury  haft 
;*^'n  more  in  the  H<».ston  office  than  any  one  of  the  Heceivei-s, — (.-xamin- 
*'^Jjl>!H»ks.  vU'.  I  imagine  Mr.  l)rurv*s  whole  business  has  been  to  attend 
ll'^his  concern,  and  his  office  has  l>een  the  rendezvous  of  all  the  bond- 
holders in  Host  on 

^l  (l>y  Mr.  Davenport.)  What  have  you  to  sav  about  the  $56,000 
^liH  is  charged  to  the  M  &  Vt.  June.  R.  K\?  A.  The  history  of 
jtiat  is  this : — When  this  road  from  Swanton  to  llighgate  was  being 
Mt,  asthe  Rutland  Road  was  going  to  have  the  benefit  of  the  trade,  it 
*'**KMjM.s<'.l  that  they  should  contribute  $50,000.  Gov,  Smith  and  Mr. 
J-laik  went  in  and  took  stock  in  that  road.  Before  the  amount  was  paid 
"y  the  Rutland  Road,  Thatcher,  the  Manager  of  that  roa<l,  died,  and  the 
^*  niaiiagement  declined  to  contribute.  The  committee  took  it  up  and 
^  as  the  Rutland  Road   had  failed  to  pay  that  $50,000,   thei  e  is  no 
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i         I  reason  why  that  should  not  be  charged  to   the  Junction  Rood;  we 
!  brought  it  out  from  the  ac^count  and   had  it  charged,   an  i  if  yoo  will 
*  notice,  there  is  an  cntiy  on  the  margi.n  tokfiiq^it  there,  .^j-  »••  ]  b^"^ 
Ky  Mr.  Walker.     TJ     T)o  you  thiiiTTitisri^lflly  cliarged  as  ilnow  ^ 
^^         stands — don't  you  think  it  should  be  cliargeil  to  Clark  and  Smith  ?    A.  • 
'  ,  ,       I  would  rather   liave  it  charged   to  the  road  than  to  them.      The  money 
^'  went  in  to  build  the  road,  the  road  has  \yeeu  eai^niui;  money  nnd  there  is 

^  LV^.  i^o  reason  why  the  M.  &  Vt.  June.    Road  could  not  pay   the  money  and 
t    V  '  ^  :-the  interest  on  it  that  has  been  j>aid  to  the  Northern  Koad. 

l'  n\   ■*     Q-     When  did  you  discover  that  the  $50,001)  hail  been  chargwito 
^^^  ■  .the  >I.  &  Vt.  June,  or  to  Smith  and  Clark  ?      A.     I  could  not  j«ay  with 
''.y"^ ^'reference  to  the  time. 
y     \  ^-o^  ^  .1  Q.     Was  it  known   to  you  before  the  time  of  the   Legislative  Com- 

we 

ipts 

by   tha  Heceivci'8  and  not 

divided  at  all.     Tlieii,  when  the  liittTcst  account  was  made  up  there  was 

Ji'         a  mistake   made  in  it, — they   got  interest   on  the  whole — we   had  that 

corrected. 

Q.     Any  other  errors  that  you  have  had  corrected  ?     A*    I  renfifin- 
l>er  there   was  a  matter  of  a  loan  to  the  Nortliern    Pacific  K.  R.   which 
utood  oi)en    some  time,  which   we  did  not  like.      At  the   time  the  Gov. 
was  connected  with   the  N.  P.  R  R.,  I  think,   a  loan    was  made  totha^ 
Road,   and  it   stood  open   a  long  time,   but  eventually,   I  think,  it  wa* 
charged  up  correctly.     I  think  it  was  charged  to  the  (rovernor. 

Q.  Did  you  require  him  to  pay  any  interest  ?  A.  Yes,  sir ;  seveO 
por  cent. 

Q  And  you  think  the  books  show  he  was  charged  that  interest  o"^ 
that  money?     A.     I  should  think  they  do  ;  at  all  events  it  was  adjust^^^ 

QDid  vou  cause   anv  correction   to.be   made  whereby  GovcnmO 
Smith  wa.s  charged  with   supplies  taken   from   the   car   shops  ?    A. 
don't  remember. 

Q.  Have  you  given  all  the  errors  that  you  think  oft  A.  ->^ 
that  occurs  to  me  at  this  moment. 

Q.  (By  Mr.  Davenport.)  Will  you  send  liere,  the  book  conti^i* 
ing  the  re<H)rds  of  the  bondholders  meetings,  Mr.  Pinkerton?  A.  V^ 
sir,  I  will  forward  it  when  I  get  back  to  Boston. 

Otis  Dniry  called  and  sworn; 

Examined  by  Mr.  DA  VENPORT, 

Q.  Where  do  you  reside  and  what  is  your  occupation  ?  A.  ' 
reside  in  Boston  ;  I  am  entirely  out  of  business  now — ^formerly  I  w'fl* 
enguired  in  thf  cntton  business. 

(2.     At  the  liino  this  receivership   cIosimI  \\\    1S73,  July   Isl,  wba^ 
st'cnritios  of  the  Vt.  Central   and  Vl.  tt  Catiada  Uoads   wen*  y^m  own**'" 
of?     A.     I  ha«l  sonic  1st  mortgage  bunds  and  Canatla  stcck.      I  c^inn"* 
tell  you   how  many   bonds,  bnt  some  forty-eight  or  more  thousan<l  J*^* 
lai's. 
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Q.  IIow  long  did  you  liold  the  S48,0'30  or  more  of  Ist  mortgage 
Vximls?     A.     Since  18C0 — before  the  conipriMnise  decree  of  1864. 

Q.     When  were  you  first  elected  a  member  of  the  advisory  com- 

tiiutev?      A.      I  tliiiik  I  took  the  place  of  Mr.  Andrews.       1  resigned 

Sometime  after  and  Mr.  Pinkerton  took  my  place.    I  remained  out  about 

two  year.H  and  then  at  the  next  election  there  was  some  misunderstand- 

inj;  bet\veyi^,  Mr.  Andrews  and_tjie  bondholders,  and  I  was  electeii  unan- 

inumsly  m  prefeivnce  Co  ^fr.  Andrews — no  one  voting  for  him  but  him- 

Q.  Since  1  .'^'60  have  you  been  one  of  what  is  called  the  advisory 
committee  ?     A.     Yes,  sir. 

Q.  When  were  you  elected?  A.  In  Nov.,  1866,  and  re-elected 
cveiv  vear  as  Ion*'  as  there  was  an  election  held. 

Q.  When  was  the  last  election  held  to  your  rememdi-ancet  A.  I 
liavethe  inipressinn  it  was  1868  or  '6D  or  I87d  or  71,  I  don't  remember 
«-hich. 

Q.  Will  the  book  of  records  which  Mr.  Pinkeiton  is  to  produce 
•how  that?     A.     Yes,  sir. 

Q.  At  what  meetings  wore  you  elected,  was  it  meetings  called  by 
<he  ReiVivers  an<l  Manai^ei-s  for  the  purpose  of  ren<lering  their  state- 
**Jent?*  or  reports  to  the  bondholdei's T  A.  No,  sir;  the  meeting*  were 
^leil  by  ourselves;  bondhulders  were  notified  of  such  meetin<;s. 

Q.  Have  you  in  your))osses8lon  any  cills  that  were  m:ide  for  these 
•"ttrtings  ?  A.  No,  sir,  I  think  not ;  they  were  made  through  the 
^'^Wgfiapers. 

Q.  Are  they  recorded  upon  the  book  of  records  ?  A.  I  think 
^hey  are — [  don't  i-e member. 

Q.  Can  you  tell  what  bondholders  participated  in  these  nreetingst 
■A.  Yes,  sir ;  here  is  a  list  representing  bondholders  to  the  amount  cf 
*i4?25,2*J2  (handini?  list  to  counsel ) 

[Copy  of  this  list  is  to  be  furnished. — Rep.] 

Q.     Were  these  bondholders  present  at  tlie  time  you  were  elected 
^  member  of  the  a<lvisory  committee?     A.     A  great  niany  were. 

Q.     Did  you  vote  on  the  bonds  of  those  who  were  not  present?   A. 
^  t:1iink  I  had  a  power  of  attorney. 

Q.  Then  you  had  bonds  enough  in  your  possession  or  powers  of 
-attorney  to  elect  yourself,  if  you  wanted  to?     A.     No,  sir. 

Q.  And  you  did  not  vote  for  youi-self ; — how  many  bondholders 
^^  i^l.  yon  usually  have  present?  A.  Well,  there  would  be  a  room  as 
1  ^r^  as  this  full  of  bondholders. 

^.    Do  you  remember  ever  seeing  at  those  meetings  Austin  Bur- 
<j->i^T«lof  Newfane?     A.     I  don't  know  him.     I  don't  remember  such  a 
V  « 1 ;-»  SI  Wiiior  present. 

Q    Do  you  remember  Col.  Rush  (\  Hawkins,  of  New  York,  ever 
I  .^i  f^'A  pn-sent ?     A.     No,  sir.  • 

y*    OrJas.  W.  Gerrard,  of  New  York?     A.     Yes,  sir,  I  remember 

Hr    How  old  a  man  was  he?     A.     My  im])ression — well,  an  elderly 
jji^ri-     I  think  he  represented  a  (leneral  Sumner,  or  inherited  his  bonds 


373 

from  hira  or  something  of  the  sort.  I  don't  know  whether  it  wm  the 
man  you  mean  or  not. 

Q  Do  you  know  the  firm  of  Brown  &  Ives,  of  Providence,  R.  I.? 
A.     I  know  Ives,  not  Brown. 

Q.  Were  eitlier  of  those  gentlemen  ever  i)re8ent  at  the  meetinijj 
when  you  were  elected?     A.     I  think  I  have  seen  Mr.  Ives  tliere. 

Q.  From  what  souice  did  you  obtuin  the  autluu'ity  under  which 
you  acted?     A.     From  the  decree  of  the  Court  of  Chancery. 

[Court  took  a  recess  until  afternoon.] 


WEDNESDAY,    AUGUST    25,    1875— AFTERNOON    SESSION. 

Mr.  Willard  called  the  attention  of  the  Masters  to  a  letter  he  had 
received  from  the  Hon.  F.  A.  Brooks  disclaiming  any  representation  of 
him,  as  a  bondholder,  by  Mr.  Saflord,  or  any  one  else ;  and  requesting 
tliat  any  such  a])]>earance  made  for  him  should  be. withdrawn.     /,     ■:  ^ 

JExanihiatlon  of  Otis  Druri/y  continued: —       ^^^M'Vv'^i.'*''  vK^- 


Q.     Whether  or  not  all  the  authority  conferred  viyyow  yon  as  advisory 
committee,  as  you  undei'stand  it,  is  created  by  the  eleventh  clause  of  the 
decree  of  Jim e  19th,  1864?     A.     Yes,  sir.      The   bondholders  thought 
they  should  be  represente<i  in  some  form  and  under  this  airangement  i^ 
was  agi'eed  that  a  committee  should  be   elected   to  represent  the  bond- 
holders' interest  in  connection  with  the  Trust  and  the  Canada  intert*$t. 

Q.  Was  it  at  tliat  time  contem])lated  that  the  Trust  would  after- 
wards issue  bonds  secured  upon  the  road  or  its  equipment  ?  A.  Nothing 
said  in  that  respect. 

Q.  Was  it  contemplated  then  by  the  bondholders  that  the  Triis* 
would  engajjrt*  ii»  the  building  or  purchase  of  railroads  in  Canada?  -^• 
Nothiiiij  said  about  it. 

Q.  Did  it  enter  into  your  cont^jmplation  at  tliat  time?  A.  ^<^ 
sir. 

Q.  Has  tliere  been  any  meeting  of  the  bondholdei's  at  which  »n/ 
action  has  been  taken  anthorizini'  you  and  ^Ir.  Pirikertoii  to  assent  t^ 
the  creation  of  any  h)an  or  the  purchase  or  lease  of  any  railroad?  *»• 
There  was  the  Horticultural  Hall  meeting,  that  was  the  only  one  I 
remember,  that  wjis  in  Octobi'r,  1872.  I  have  the  impression  tliat  tli*-"^ 
extension  bonds  were  issued  then. 

Q.  Well,  all  the  leases  and  j)urchases  of  railroads  had  been  nia«i® 
before  that,  had  they  not?  A.  Well,  I  think  the  S.,  S.  &  C.  matter 
was  discussed  at  a  meeting  where  all  the  bondholdere  were  pnsi'H*^ 
before  they  went  over  the  road. 

Q.  Were  thev  bondholders  or  security  holders  of  the  Vermont  ^ 
Canada,  or  both  ?     A.     Both,  I  think. 

Q.  Was  there  any  formal  action  taken  by  those  bondholders?  ^^ 
I  don't  think  there  was. 

Q.  Were  any  instructions  or  directions  given  by  the  bondholder 
in  meeting  assembled,  either  formal  or  inlbrmal,  to  you  or  Mr.  PinkertL^** 
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:o  consent  to  any  issnc  of  bonds  of  the  S.,  S,  &  C.  R.  R.  ?  A.  I  think 
X  wns  well  understood  by  all  present  that  they  would  be  issued. 

Q.  Were  any  instnictions  or  authority  conferred  upon  you  by  vote 
JT  Otherwise  ?     A.     No,  sir. 

Q.  Did  you  approve  of  it  under  the  authority  conferred  upon  yon 
by  the  decree  of  1 864  ?  A.  I  don't  know  that  we  were  confined  to 
that,  exactly  ;  we  did  it  because  we  tliought  it  was  for  the  interest  of  the 
Trust. 

Q.     Was  that  authority  assumed  by  you  or  did  you  undei'stand  that 

it  was  implied  from   your  situation?     A.     We  undenstood  that  we  were 

to  protect  the  interests  of  the  road,  and  we  did  what  we  thought  would 

be  for  the  interest  of  the  concern.      At  the  bondliolders'  meetings  it  was 

generally   the   large   holders  that  met  together ;  a  man   with   only  a 

thousand  dollars  in  it  was  seldom  seen. 

Q.  Mr.  Drury,  as  one  of  the  advisory  committee,  did  you  ever 
aalhonze,  or  attempt  to  authorize,  or  approve  officially  of  the  arrange- 
ments under  which  Smith,  Clark  and  Smith  have  operated  the  Sullivan 
Roadt    A.     No,  sir. 

Q.  As  a  member  of  the  advisory  committee,  did  you  ever  authorize, 
or  approve  of,  or  consent  to  the  aiTangement  under  which  the  M.  &  Vt. 
J.  \m  been  operated  ?     A.     No,  sir. 

Q.  As  one  of  the  committee  have  you  ever  advisied  or  approved 
of,  or  consented  to  the  transactions  connected  with  the  Missisquoi  R.  R., 
*nd  the  guarantee  of  its  bonds  ?     A.     No,  sir. 

Q.  As  one  of  the  advisory  committee,  have  you  ever  consented  to, 
•^vised  or  np])r()ved  of  the  payment  of  a  royalty  to  W.  C.  Smith  or  J.  G. 
°^^n\\  ufion  car  wheels  and  castings  furnished  by  the  St.  Albans  Foundry 
^^'  to  the  Trust  ?     A,     No,  sir. 

Q.    When   was  it  fii*st  made  known  to  you  that  either  or  both  of 

these  gentlemen  were  receiving  $3  upon  each   aS  ifich  wheel,  $2  60  on 

f^"  -V)  inch  and  $2  on  each    26  inch   and  ^c    per  11).  0!i   eastings  furn- 

.'**<'  to  this   Tnist?      A.     I  did   not  know    that  they  received  those 

pnct^j,^      I  think   I  heard   that   Wortliington  Smith   was   paid  $1^  on 

"^ols  by  the  Foundry  corj)oration. 

Q.     Did  von  ever  hear  of  the  rovaltv  on  castintra?     A.     T  did  not; 
'*^H  not  brought  before  us — we  know  nothing  of  it. 

..    ^J-     Now,  Mr.  Drury;  is  it  n(»t  true  that  some  time  age  you  tiled 
^J'*otinns  in  Court  in  writing  to  the  ])ayment  (>f  these  royalties?      A, 
'^t    ^-as  on  my  own  account  that  1  acted  and  for  the  Canada  ("o. 

Q.  You  sav  von  tiled  those  objections  on  your  own  account 
*"^  ^Mi  behalf  of  t'he'Vt  &  Canada  R.  R?     A.     Yes,  sir. 

C^.     When  did  you  file  that?     A.     1861  I  think,  perhaps  earlier. 

.      ^J.    Do  you  know  where  those  objections  are?      A.      T  suppose 
*"J'y  arp  ill  ^\^^^  Court.      1  saw  a  copv  of  them  in  this  office,  Iving  on  the 

[Co])V  of  objections  in  (piestion  called  for  by  Mr.  Davenport.  Copy 
^^  V>e  furnished.] 

Q.  Did  you  before  filing  that  paper  ascertain  that  the  allegations 
^Wained  in  it  were  true?     A.     Well,  they  wanted  to  see  whether  they 
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were  true  or  not.      I  though  things  were  not  exactly  right  and  filei 
those  objections  ;  the  case  was  tried  and  argued  and  I  vra»  beaten. 

Q.  I  want  to  know  iftlie  statements  made  in  those  objections  were 
true,  with  reference  to  tlie  |)rice8  tlie  Rutland  Koad  paid  at  that  lime  for 
instance!     A.     Well,  that  is  wliat  they  informed  me. 

Q.     Was  it  jiroven  tliat  that  was  not  so?      A.      I  don't  rememl>er- 

Q.  Was  any  j)ro()f  produced  before  the  Mastei'S  to  sliow  it  was  not 
true  ?     A.     There  were  several  parties  here. 

Q.  W^ho  were  the  Masters  tiiat  passed  upon  the  questions  pre- 
sented here  ?     A.     I  think  Judges  Smalley  and  PierjMjint. 

Q.  Now,  sir,  was  there  any  proof  furnished  to  the  Masters  with 
reference  to  tiie  royalty  paid  to  W.  C.  Smitii?  A.  I  never  heani  of 
any  royalty  paid. 

Q.  'J'hen  tiiere  was  no  j»roof  of  that  fact  brought  up.  A.  There 
was  no  allcGfation  to  that  effect. 

Q.  Do  you  know  wheiH?  that  Masters  report  is?  A.  Yes,  iir— it 
was  here  ;     1  saw  it. 

Q.     Was  that  the  original  re])ort?     A.     I  think  so. 

Q.     Taken  from  the  files  in  Court  ?     A.     I  think  so,  sir. 

Q.  Do  you  know  how  long  it  has  been  here  in  the  custody  of  th» 
management  ?     A.     No,  sir. 

y.  We  want  to  see  that  Masters'  rrpiut  which  Mr.  Dniry  alludf9 
to. 

Q.     When  did  you  first  liear  tliat   Gov.  Smith,  Jose)>h  Clark  ao^i 
Lawrence  Brainerd,  either  on   their  own  acrcount  or  as    lieceivers  an^ 
Managers  were  o])erating  the  S,  ?i.  *&  C.  lioad?     A.     Not  until  aboot^ 
the  time  we  boutxhi  it — a  t^hort  time  before,  1  think. 

Q.  W^hen  did  it  first  come  to  your  knowledge  that  they  had  be**'^' 
making  loans  to  A.  H.  Foster?  A.  1  did  not  know  anything  of  it  uncil 
the  purchase  of  the  road. 

Q.  How  much  did  you  understand  the  Trust  were  to  pay  FosC^^?' 
for  the  S.,  S.  &  C.  Uond  ?  A.  1  tliink  about  three  or  four  hundrt?^ 
thous:ind  (lollars.  W\'ll,  perhaps  three  hundred  and  twenty-five  to  li'Ttv 
thousand  d.tllars,  in  gold. 

Q.     Did  you  ever  see  the  written  contract  for  the  purchase  of  LluU 
road?     A.     No,  sir.     Well,  on  furtht^r  reflection,  I  think  I  did. 
.,       Q.     Did  you  understand  the  Trust  was  going  to   jwiy  Mr.  Foster 
any  more  for  the  road  than  waa  specified  in  the  contract?     A.     No,  sir. 
I  think   there  was  a  debt  of  $16J,000,  in  bonds  or  somethinsf  elso,  id 
addition  to  the  $:i25,000  or  $3r)D,000.     1  understood  that  $150,000  WJtf 
a  f\)reign  loan  which  could  lie  any  1«  ngth  of  time  at  ft  \Hiv  cent. 

Q.  Did  you  investigate  or  ascertain  how  much  that  road  wa^ 
wortli  ?     A.     No,  sir. 

Q.  Did  yoTi  investigate  or  ascertain  how  mucli  it  had  paid  1»*'^ 
annum  in  the  wav  of  earniiiLC^  f     A.     No,  t^ir. 

Q.  Did  you  know  at  the  time  that  road  was  purchased  tliat  thtrrf 
WJis  involved  in  it  the  purchase  of  A.  1>.  Foster's  intrrcst  in  tin*  M-  * 
Vt.  June.  Hoad?     A.     No,  sir. 

Q,  Did  von  know  at  that  time  that  Foster  l;a<l  anv  interest  in  t**^* 
road?     A.     No,  sir. 
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Q.  Did  you  know  at  that  time  tliat  the  Trust  had  been  furnishing 
Foster  witli  eciuipnient  and  rolling  stock  to  operate  that  road  with?  A. 
I  think  there  was  something  said  about  the  rolling  stock  being  lent  to 
theiii.  . 

il  Did  you  know  that  afterwards  the  Trust  paid  Gov.  Smith  and 
Mr,  Clark  in  rash  lor  that  rolling  stock  f     A..    No,  sir. 

<i.  I  mean  the  rolling  stock  that  came  off  the  S.,  S.  &  C.  Road, 
which  luiginally  bel(»nged  to  that  road?  A.  Well,  I  supposed  the  pur- 
•  liijse  «il'the  road  would  have  included  the  rolling  stock. 

Q  You  supposed  that  the  ])rice  stipulated  fur  the  purchase  was  to 
o»vcr  the  rolling  stock  of  that  roadt     A.     Yes,  sir. 

ii.  Do  you  know  what  was  on  the  road  at  that  time  ?  A.  I  do 
iii't.  !*ir;  1  did  not  trv  to  asceiiain. 

(^.     Dill  you  undei-stand   it  was  your  duty  to  make  sucli  an  investi- 

g.itiin  Ik  fore  approving  of  the  purchase  of  the  road  as  one  of  the  advisory 

iinnmiitee?      A.     Well,   the  bondholders   themselves  consented   to  or 

advi-cd  I  lie  purchase,  and  they  would  be  the  best  able  to  judge  of  their 

«»wii  property. 

Q.  Aiul  you  su|>])Osed  the  bondholder  would  find  out  as  they  went 
oviT  the  mad  what  it  was  woith;  how  long  the  rolling  stock  had  been 
niiming;  what  tlj<-  iinlebtedness  was,  and  all  the  particulars  of  the  road? 
A.    Well,  1  don't  know  as  to  that. 

Q.  Do  you  now  know  how  much  that  road  has  cost  the  Trust? 
A.    1  have  the  im])ression — about  $450,000,  gold. 

Q.  Yt»u  tliink  the  Trust  lias  paid  $450,000  in  gold  for  that  y)rop- 
pny?  A.  I  think  they  have  paid  $320,001)  or  $325,000  in  gold,  or 
|45).000  in  currencv  ;  tlien  in  addition  to  that  there  is  the  amount  out- 
•tamling  on  the  European  bonds. 

Q.     When  did  you  fii*st  learn  that  A.  B.  Foster  was  receiving  from 

•J"*  C-'ana<lian  Government  the  ctmipensation  for  carrying  mails  upon  the 

*n\st  roails  in   Canada?     A.     Well,  ])erha|)s  witl)in  the  ])ast  year.     I 

"'^Jerstand  he  has  not  received  it  as  his  own,  but  has  received  it  to  ac- 

"^'"nf  for  here. 

, .  Q.     What  knowledge  have  you  of  the  terms  or  arrafigemeiits  under 
^'ch     Mr.  Cheney  is   o[>erating  the    various  express  lines  u|>on  these 

•     '®  t     A.     I  don't  know,  only  as  I  find  so  much  money  paid  by  him 
^^  the  Trust  once  a  montli,  or  so. 

-,     Q-     Have  you  ever  as  one  ot  the  advisory  connnittee   approved  of 
^Contracts  made  by  Cheney  with  the  Trust?     A.     No,  sir. 

Q-     Have  you  as  one  of  such  committee  approved  of  the  disburse- 
'^^  of  a  secret  sfr  vice  fund?     A.     No,  sir. 
^c-     When  did  you  first  hear  of  that  fund?     A.     ^Nly  attention  was 
^^1^1  to  it  some  time  ago,  about  the  tinu'  the  Pullman  cars  were  sold. 

*^-  Do  you  think  you  knew  of  it  as  lt)ng  ago  as  that  ?  A.  I  think 
•*^sb»it  it  niiglit  not  be  a^  lorig  a-^o  a<  that.      I  iniy  he  mistaken. 

Mr.  Drmy'g  objections  liltd  hefure  the  Masters,  and  also  tlie  report 
^T\}  blasters  thereon,  alhided  to  by  the  witness,  and  called  for  by  Mr. 
Uivtnport,  ^'ere  liere  prcxluced  and  read. 
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Q.     Mr.  Drury,  I  now  sliow  you   a   paper   purporting  to   be  yc ;»wjr 

'Ctions,  as  filed,  about  which  you  have  just  testified  ;  is  that  (m|ier  in 

T  hanrl-writinj(^     A.     Yes,  sir. 

[Mr.  Davenport  offers  in  evidence  the  papers  in  question  : — **0b3  ^c^ 
ns  to  items  in  the  aecounts  of  the    Keceivei*8  and  Managers,"  e^::  o-, 
arked**  Exhibit  71."] 

The  document  was  then    rea<l  by  Mr.  Davenport,  and  the  rejwrt-     <^^ 
le  Masters  tliereon,  put  into  the  case,  marked  ''Kxhibit  72." 

Q.     Mr.  Drury,  are  tlie  statements  contained   in   this  writing  o"^^" 
/our  sigiiiture  true  ?     A.     Yes,  sir. 

Q.  I  notice  the  report  of  the  Mastei*s  shows  that  you  did  not  fuV 
ish  anv  evidence  as  to  what  the  Whitnev  wlieel  and  Washburn  wh^?^^' 
couhl  be  bouijht  f  »r.  A.  The  reason  was  because  we  could  sfet  no  c^m%^ 
from  the  ft  un(b*y  in  Phihidelphia, 

Q.     And  you  did  n(»t  furnish  any  evidence  to  support  your  alle^C^" 
tions  as  tt)  the  cost  of  those  wheels  or  castings  except  to  show  what  C^^"** 
Rutland  Hoad  paid.     A.     And   I  think  the  Nashua  Road,  and  I  thi  »^  ■  "^ 
we  had  some  otlier  f)rices  furnished  at  the  time.  

Q.      Was  the  fa(;t  before  the  Masters  ot  the  royalty  of  $1^  you  ss-*-  ^^** 
you  were  aw iie  of?     A.     I  did  not  know  that  then,  1  think. 

Q.     When  next  after  the  heanng  before  the  Masters  did  you  ma 
any  objections  or  have  knowledge  of  any  being  made  to  the  prices 
f»»r  carwheels  and  castings?      A.      I  don't  think   we  made  any  furll 
objections.       As   I  said  this  morning  I   was  out  of  the  commit te»*  t 
years,  but  after  I  was  re-electt»d  I  think  the  matter  of  prices  of  castii " 
and  wheels  came  up  again,  I  think  it  was  referi*ed  to  a  committee,  an^ 
think  the  prices  were  revised. 

Q.     Have  you  taken  any  steps  since  you  tiled  those  objections 
a.scertain   how  the  prices  ])aid  by  the  Trust  for  these  ailicles  compai 
with  the  piices  paid  by  other  roads?      A.     We  liad  them  almost  alw^^ 
before   the  committee.       We  had  notes  from  Foundiys  and  mach:^ 
shops,  which  were  before  us  when  the  contract  was  made. 

Q.     Well,  now,  do   I  understand  that  those  contracts  which  hj 
been  made  with  W.  C.  Sniitli  have  had  your  approval  on  behalf  of 
bondholders?      A.       Well,  yes,  but  not  in  the  shape  of  a  written  asse^ 

Q.     (By  Mr.  Kdwards.)      Do  you  mean  that  you  have  acquieseti^ 
it?      A.      Yes,  sir;   the  whole  matter  was  laid  before  us  and  we  I  ^ 
information  submitted  uj>on  the  matter,  and  alter  taking  the  matter^ 
freicrhts  into  consideration  and  the  quality  of  the  work   we  decidecL 
would  be  best  to  j)urchase  here. 

Q.     Did  it  come  within  your  knowledge  at  any  time  before  t 
period  that  the  Master  Mechanic  of  this  road  had  said  he  could  net  ^ 
the  wh«  els  ?     A.     I  understood  Mr.  Perkins  made  some  objections  bi 
did  not  know  upon  what  grounds. 

Q.     What  knowledge  if  any  had  you  with  reference  to  the  tra^-  "^ 
action  with  the  Pullman  Car  Co.,  I  mean  the  selling  of  cars  to  that  Cc^' 

fany  and  taking  of  stock  in  j^ayment?    A.    None  at  all  any  further  tl"*  ■* 
knew  some  cars  were  going  to  be  sold  and  I  enquired  of  Mr.  Sessic:^ 
whethei  the  price  to  be  paid  was  a  fair  price — he  told  me  he  though'^ 
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«"5iH,  an«l  that  Uu'y  were  builditig  care  to  take  their  place,  wljicli  would 
V»*-'lon<j  to  Piilhnaii. 

y.     Did  you  know  at  the  time  that  these  cars  were   to   he  paid  for 
M«M-k  of  the  Pullman  Car  (.-«).?     A.     No,  sir. 

Q      When  did  you  first  learn  that  they  were   to   be   paid   in   tliat 
inner?     A.     Wlien  we  saw  tlie  entry  in  tlie  books. 

Q.  Wliether  you  ever  in  any  way  ap|)rovcd  of  tlie  Receivers  taking 
?<t^ickand  distributinti:  it  amonij:  themselves,  and  ISIr.  Merrill,  and  Mr. 
Stark?  A.  I  did  not  know  anything  of  it  until  1  saw  the  entries  on 
t:ti  e  brxiks 

Q.     What  did  you  think  of  it  when   you  found  it  out  ?     A.     We 
id  not  think  it  was  just  the  thing  to  do,  to  a])pro])riate  it  ajiiong  them- 
=^lvi-}*:  we  thought  it  was  like  a  trustee  purchasing  on  his  own  account 
*  l:»t»  |iro|K?rty  of  a  Trust. 

Q.     Did  you  investigate  to  find  out  whether   that   stock  was  taken 
3' file  Heceivers  at  its  thin   market  value?     A.     I  <lid  not  know  what 
e  market  value  was.     I  do   not   know  now  what  the  market  value  is. 
l»re  is  verv  little  of  it  sold  in  the  Ho.ston  market. 

Q.     Have  you  any  knowledge  as  to  the  price  the  stock  was  sold  at  ? 
^.    No,  sir. 

Q.     Have  you  ever  ascertained  from  any  source  what  the  Swanton 
■incii  cost  the  Trust  ?     Q.     The  Canada  Hoad  built  that. 

Q      It  was   originally  done  with  money  drawn  out   of  the   Trust, 
it  not  ?     A.     Yes,  sii*. 

Q.     Do  you  know  whether  the  money  drawn  out  of  the  Trust  was 
L.11  appropriated  to  the  construction   of  that  road  ?     A.     Do  you  mean 
wrhrther  it  was  all  drawn  out  lor  that  express  i)urpose. 
Q.     Yes?     A.     No,  1  don*t  know. 

Q.  Have  you,  as  a  member  of  the  atlvisory  committee,  ever 
e.2sniined  into  the  disposition  of  that  money  further  than  to  siiow  that  it 
mmtai  into  the  hands  of  Smith  and  Clark  ?     A.     No,  sir. 

Q-    Have   you  ever  examined  into  the  accounts  to  see  what  was 

<i«ne  with   the   money  drawn   out  by  Clark  and   Smith  to   build  the 

»nriinj»ton  branch  ?    A.     Do  you  mean  as  to  how  it  was  appropi'iated. 

^    Yes?     A.     No,  sir. 

Q-  Do  you  know  how  much,  if  any,  monies  of  the  Trust  went  into 
w  wjiwtruction  of  the  M.  &  Vt  J.  U.  K.  ?     A.     No,  sir. 

Q"    Have  you  ever  looked  into  that  matter?     A.     No,  sir. 

Q    Do  yoa  know  if  the  $50,000  borrowed  of  the  Northern  R.  R. 
**"*  in  to  that  road  ?    A.     Yes,  sir. 

.  Q-  Have  you  ever  endeavored  to  discover  by  examination  of  the 
Jl^wand  pa]H^rs  connected  with  the  construction  of  that  road  whether 
^^  *as  all  that  went  in  ?     A.     No,  sir. 

H-    Have  you  ever  seen  any  books  or  papers  connected  with  the 
***»*^V'^'*J«n  <*^  the  M.  &  Vt.  June.  R  K.?     A.     No,  sir ;  I  was  told  they 
*^*n  Canada.     T  never  saw  them  here. 

n  y  How  large  a  stockholder  were  you  originally  in  the  National 
^S^^'    A.     I  think  T  had  fifty  shares,  and  one  hundred  in  the  V.  L 
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Q.  Has  the  advice  or  consent  of  the  advisory  committee  ever  been 
asked  for  or  received  by  these  Managers  with  reference  to  the  subject  of 
issuing  free  passes?     A.     No,  sir. 

Q.  Have  you  any  knowledge  of  the  extent  to  which  the  Managers 
have  issued  iv^k^  passes'?     A.     No,  sir.  i 

Q.  Was  your  consent  or  advice  given  as  one  of  the  advisory  oonir 
raittee  to  the  expenditure  of  money  in  obtaining  the  charter  for  or  io 
connection  with  the  Western  N.  H.  R.  R.  as  far  as  it  went?  A.  No^ 
sir,  1  don't  think  we  were  ever  asked  about  it,  but  we  knew  that  sucfa  ao 
expenditure  was  made. 

Q.  Did  you  ever,  as  one  of  the  bondholders,  advise  the  employ^ 
ment  of  Mr.  Jo  D.  Hatch  to  appear  at  the  various  sessions  of  the  Le^s- 
lature  ?     A.     No,  sir. 

Q.  Did  you  ever  authorize  or  approve  of  any  expenditure  ot  money 
for  lobbyiiiir  purposes  at  Montpelier,  Concord,  N.  H.,  Albany,  or  Wash- 
ington, i>.  C.t     A.     No,  sir. 

Question  objected  to  by  Mr.  Fifield  in  the  form  it  was  put,  and 
varied  by  Mr.  Davenpoit : 

Q.     Have  you,  as  a  member  of  the  advisory  committee  ever  approved 
of  the  expenditure  of  money   by  Jo  D.  Hatch   or  ottiers,   at  Montpelier, 
for  tlie   purpose  of  "  lesiating  adveree  legislation,"   and  procuring  favor-  - 
able  legL«5lation  ?     A.     No,  sir. 

Q.  Have  you  ever  approved  of  the  use  of  money  before  the  Legis — 
lature  of  N.  H.,  or  before  Congress?     A.     No,  sir. 

Q.  Did  you,  in  behalf  o^  the  bondholders  and  as  member  ofthe^ 
advisory  cprnniittee,  approve  of  the  payment  of  $25,000  to  William  C-  * 
Brown,  as  retainer,  or  for  any  other  pui*pose  ?     A.     No,  sir. 

Q  Had  you  any  knowledge  of  that  payment?  A.  No,  sir  ;  no*^ 
until  after  it  wtis  paid.  I  understand  llie  Ogdensburg  Road  paid  sora^ 
of  the  money. 

Q.     You  do!i't   understand  that   this  Trust  paid  it  ?      A.      Well, 
don't  know   whether  this   Trust  \  klA  the  Ogdensburg  Koad.       I  undear 
stood    it  was  in    the  contract   with  the   Ogdensburg   lioads  and   in 
accounts. 

Q.     Did  you    approve  of  the   purchase   of  stock   in  the   N.  T.  C 
A.     I  think  that  wa*  before  us,  and  I  think  it  was   stated  that  the  low< 
roads  were  in  connection,   and  that  it  was  to  keep  the  through   line 
ning.      My  impression  is  that   Mr.  Chamberlain  came  to   the  roads  h 
and  said  if  he  could  get  $500,000  he  could  go  on  all  right,  and  get  cl 
of  his  debts.    .  I  underatand  that  this  corporation  took  ^50,000,  and  t 
the  other  roads  in  the   Line  also   took  something.      I  don't   know 
whether   I  approved    of  it   or   not,   but  if  it  came   up  to-day,   I  sh 
approve  of  it ;     I  should  think  it  was  to  my  interest  to  do  so. 

Q.  Would  you  have  approved  of  it  in  view  of  the  losses  that  k^^^i^^ 
resulted  ?  A.  Well,  in  that  view,  perhaps  i  ot ;  but  it  was  reprcser^/^ 
th'it  it  would  be  valuable  to  the  roa*! — especially  to  the  Ogdensburg. 

Q.  Did  you  approve,  on  behalf  of  the  bondiiolders,  of  the  Rutlso^f 
and  Ogdensburg  leases  ?     A.     Yes,  sir. 

Q.     Under  the  authority  conferred  by  the  Decree?      A.     ^es,  gir. 
it  was  for  our  interest  to  have  harmony  and  prevent  coTftpelvtton. 


380 

CnB9^amined  by  Mr.  FIFIELI), 

Q.  Mr.  Diivenpoit  asked  you,  I  think,  if  you  ever  absented  to  the 
£ranp;eineiit  l)etwecn  the  Trust  and  the  Sullivan  li.  K.?  A.  He  did 
i;ot,  to  mv  knowledijje. 

Q.  Have  you  known  all  the  time  you  were  connected  with  these 
roads  that  the  Governor,  ]\Ir.  Clark  and  lAw  Brainerd  operated  that  road 
in  their  (»wn  riijlit?     A.     Yes,  sir. 

i^.     And  claimed  to  do  so  ?     A.     Yes,  sir. 

Q.  Have  you  as.si'ntrd  to  that?  A.  I  have  never  made  any 
objections,  sir.  I  have  supijosod  they  took  the  profits,  but  T  knew  they 
had  a  risk.  I  supposed  the  Trust  lost  nothin<if  by  the  transaction,  as  the 
books  were  made  up  1  don't  see  how  tl)ey  could. 

B,  Ji.  Smalley  called  atid  duly  sicorn, 

^camined  by  Mr.  FIFIELD, 

Q.  Will  you  state  when  you  were  appointed  a  position  on  this 
foad,  and  the  nature  of  your  employment?  A.  I  think  I  commenced 
>»  Aur^Hst  or  SoptembL'r,  180).  Mv  business  was  travelling  agent  over 
*he  line  from  Montre«l  to  New  York.  I  was  engaged  in  that  business 
D»ost  of  the  time  until  1803.  I  lt>oked  up  the  passenger  business  from 
Montreal  to  New  York,  chiefly  \\\  New  Vork.  I  looked  alter  the  trans- 
P^^itation  of  suldiera  alter  the  war  commenced,  settled  their  transporta- 
tion account  in  New  York  with  the  government. 

Q.  How  much  of  your  time  did  it  take  apt  A.  Practically,  it 
^nsumed  ihe  whole  of  my  time.  During  the  war  T  was  at  Brattleboro 
^n  Gov.  Holbrotik's  staff,  for  a  short  time.  I  transacted  as  much 
u^iness  there  for  the  roail  as  elsewhere.  I  looked  after  their  business 
wherever  I  went.  I  was  also  clerk  of  the  District  Court  in  1861,  but  I 
^'id  not  feel  it  incumbent  upon  me  to  resign  a  position  paying  me  enough 
to  live  on,  and  there  was  nothing  improper  in  my  holding  the  two 
^occupations- 

Q.  The  question  is  whether  you  earned  your  money  on  this  road 
w  not  ?    A      I  did  earn  it. 

Q.  Have  you  any  diary  or  anything  which  indicates  how  much  of 
rpnrtime  was  occupied  in  the  employment  of  the  road  ?  A.  Well,  ray 
^^taries  were  not  kept  at  that  time  as  perfectly  as  I  keep  them  now ;  but, 
from  the  time  I  was  appoint€d  I  don't  think  there  was  a  week  but  timt  I 
^ent  from  Burlington  to  New  York  or  Montreal  on  the  business  of  the 
'^  With  regard  to  the  voucher,  about  which  so  much  hac  been  said, 
*  took  that  retainer  of  $100  because  I  did  not  think  they  would  give  me 
•'^ymore.  That  amount  was  for  legal  service  in  connection  with  the 
^nkraptcy  Court,  in  which  practice  I  think  I  was  better  j)08ted  at  that 
******  than  any  lawyer  in  Vermont.  I  undei-stood  I  wa^  retained  by  the 
•^oe^it  of  counsel  here.  I  looked  up  decisions  upo!i  the  subjed  referred 
J*S  which  was  whether  the  Receivere  could  be  put  into  bankruptcy.  I 
^  then  probably  the  only  set  of  reports  of  bankruptcy  cases  in  the 
Sate. 

Q.    (Dy  Mr.  Davenport).     Were  you  in  active  practice  in  the  U. 
^  Courts  at  the  time  you  received  the  retainer?     A.     I  was,  sir. 
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Q.     For  how  long  had  you  been  in  such  active  practice  f     A.     i 
commenced  practice  af\er  I  went  out  of  the  Custom  House,  wliere      t^il 
been  eight  yeai*8.     I  made  the  practice  of  bankruptcy  law  a  spe  i  .1 
I  was  admitted  to  the  Bar  in  1863. 

Q.  When  did  you  study  your  profession  ?  A.  All  the  time  I  was 
in  my  father's  oflice. 

Q.  Were  you  studying  for  your  profession  during  the  jK^riod  yoia. 
were  serving  as  general  passenger  agent  t  A.  No,  sir,  I  had  no  time  to 
do  so  then.  I  had  been  in  my  father  s  oDice  as  a  boy ;  and  while  I  waK 
in  the  Custom  Office  I  had  a  lot  of  spare  time  and  studied  then.  I  wa« 
admitted  in  1863  and  commenced  practice  in  1864. 

-  Q.  And  immediately  upon  your  admission  in  coimection  with  yottj 
clerkship  in  the  IL  S.  Court  you  commenced  the  practice  of  law  in  tli^l 
Court  t     A.     Yes,  sir. 

Q.  And  continued  in  practice  there  down  to  what  lime  ?  A.  / 
gave  up  practice  I  think  in  1873. 

Q.  Why  did  you  give  up  practice  in  that  Court  in  1 87^^  ?  *-l- 
Because  I  found  I  had  too  much  to  do  as  clerk  and  could  not  do  Imth, 
and  there  was  a  law  passed  in  1874  which  would  have  prevented  me 
doing  the  both  services. 

Q.  And  you  had  not  quit  the  practice  at  the  time  you  t(X)k  this 
retainer.     A.     rs^o,  sir. 

Q.  And  that  yon  think  was  in  Oct.,  1872.  A.  I  know  it  was — 
the  voucher  will  show  the  date.  I  charged  the  retainer  in  Ortuberand 
was  paid  the  following  March. 

Q.  At  tlie  time  you  were  in  the  service  of  this  Trust  as  pasuenger 
agent  did  you  have  any  office?     A.     No,  sir,  I  did  not  keep  office. 

Q.     Did  you  sell  tickets?     A.     No,  sir. 

Q.     Did  you  make  freight  contracts  ?     A.     No  sir Well,  1 

did  make  some  in   1661    with  the  Transportation  Co.,  both  in  passengers 
and  freight 

Q.  Were  you  connected  with  the  Montreal  office  ?  A.  I  was  not 
connected  with  it,  I  did  my  business  theie  when  in  Montreal. 

Q.  Will  yo.i  tell  us  what  you  did — what  did  your  duties  consist 
oi?     A.     I  did  whatever  >upt.  ^Merrill  told  me  to  do. 

Q.  What  did  he  tell  you  to  do?  A.  Well,  in  the  first  plai-e  I 
went  and  saw  tlmt  the  advertisements  wore  properly  executwi,  I  wont  to 
the  various  ticket  offices  to  see  what  was  beini'  done. 

Q  Were  there  not  enough  men  in  thui>e  offices?  A.  I  cioin 
know,  sir. 

Q.  And  you  went  at  Mr.  Merrill's  direction  to  sei»  that  adverti***" 
meuts  wei*e  properly  iiiserteii.  A.  Yes,  sir  ;  in  New  York  I  saw  tli*» 
sheet  advertisements  were  posted.  j 

Q.  What  else  did  you  do  besides  post  advertisements?  A.  ^\^'"' 
I  cannot  tell  you  now,  sir — I  made  arrangements  for  the  transpoilatw" 
of  troops,  ma<ie  c(»ntrnets,  collected  the  uiuncy,  looked  up  e-ars,  &c. 

Q.  Whi)  did  you  mnde  arrang.  nients  with?  A.  With  thelow^^^ 
roads.     I  recollect  ^cllinii:  a  lot  of  cai*s  of  the  Hudson  River  K.  K. 

Q.  Dirt  you  make  a  verbal  coi tract  with  that  road  for  the  ^^^rl 
was  not  a  uniform  pric- [)iiid  by   tiie  (Government  for  that  service,  an" 
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had  they  not  a  right  to  use  any  road  in  tho  country  they  wanted  tot  A* 
Viv,  sir. 

Q.  Then  as  general  ])a.ssenger  agent  you  made  an  arrangement  witli 
the  IIikIsou  Kiver  K.  U.  tor  cai*js  what  waa  done  with  those  ears  ?  A, 
Tliev  wore  s«'!it  to  Hnrlinsjton. 

Q  Di<l  you  not  ]>erform  that  duty  as  a  membi?r  of  (ien'l  llol* 
brtHik's  staif  ?     A.     No,  sir. 

y.  Over  what  roads  were  those  troops  sent?  A.  Tliey  were 
Knt  from  Hurlington  to  liutlatid  over  the  Rutland  K.  R.,  and  from  there 
I  thirik  a  ]N)ition  went  over  both  roads. 

Q.  Now,  sir,  not  one  single  jieniiy  of  that  job  came  to  the  tencfit 
«»f  the  Trust  ?     A.     I  don't  know  about  that,  sir. 

Q.  Did  you  make  that  arrangement  for  the  traiisj)()rtntion  of  tmopa 
frftm  Hurlington  via  the  Rutland  H.  II.  on  behalf  of  the  Trust?  A.  I 
maiie  the  arrangement  for  the  eara  hj  their  directions — I  think  Ctov. 
Smith's  direction. 

Q.  Was  that  while  he  was  Governor  of  Vermont  ?  A.  No,  sir; 
mr  impression  is  tliat  I  resigned  before  he  was  elected  (iovernor. 

Q.  Can  you  tell  us  anything  else  you  did,  except  what  you  have 
•tati'd  f  A.  I  eaimot  go  into  details  now  ;  I  did  what  1  was  directed 
to  do. 

Q.  Did  you  invite  men  to  travel  over  this  road  ?  A.  Well,  I 
cwiiiot  tell  you,  now. 

CJ.  Were  you  at  that  time  in  the  employ  of  the  Rutland  R.  R.t 
A.   1  H'as  clerk  of  that  road. 

Q.  At  what  salary  ?  A.  I  tldnk,  nothing,  at  that  time — perhaps 
I  got  1200  per  year  ;  I  am  not  certain.  My  father  owned  the  stock  of 
that  road  down  to  1863  or  '66— |)erhaps  later. 

Q.  Have  you  stated  alhthe  specific  services  that  you  remember 
hivimr  rt- ndered,  for  wliich  you  received  ^1,000  per  yeart  A.  I  can- 
not tell  YOU  now,  sir. 

Q.  I  notice  there  are  some  vouchers  on  file  here  for  extra  interest 
r**'^  vou  for  the  use  of  money  ;  wei*e  you  in  the  habit  of  lending  money 
^thi«Tni8t?  A.  Yes,  sir;  there  came  into  my  hands  $10,000,  or  so, 
wh  I  loaiunl  to  Gov.  Smith,  for  the  road  here.  Eventually,  one  of 
|wf|»arti»s  interested  in  the  3510,000  wanted  some  of  the  money,  and  the 
vm  wasrtdiiced  t<»  S50,H00,  which  i.ow  stands.  I  do  not  think  1  loaned 
^»^'n  any  other  money. 

y*    What  interest  have  you  received?     A.     Nine  per  cent, 
y     You  have  been  giving  a  voucher  for  $100  extra,   once  in  a  few 
rannfiigt    ^Y.     No,  sir;  the  voucher  is  a  straight  forward  bnsiness  trans- 

.     ^l     Have  you  not  received  once  in  tliree  months  $100,    besides  the 
inten-s"  ♦     .^      ^^^^  ^.j,. .  j  ^j^  ^^jj  renii'inber  any  such  transaction. 

-Mr.  Fifield  :     It  is  a  vouclu  r   for  one  per   ci*nt.  over   tlic  eight   per 
"t ^making  nine  ])rr  cent ;  it  has  been  paid  yearly,  T  think. 
.     ^'''- Siii.'iliey  :     I  renivmber  that,  of  course,  and  I  can  say    what  it  is 

Q    What  is  it  for?     (Witness    whispered   answer   to  Mr.    Daven- 
1**^1  who  asked   him    to  lepeat  it,   aloud.)      A.      When  I  loaned   the 
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money  T  toH  Mr.  Williams  T  wantcMl  nine  per  cent  He  said  he  oi 
paid  the  Merchant's  Bank  vi<r\\{  pcM*  cent.,  atul  he  did  not  want  them 
nnderetand  that  he  pai<l  more  ;  »<>  I  ufot  the  other  one  per  cent,  all  rig 
by  voucher- -being  jmid  the  eii^ht  ]wr  cent,  direct. 

Lansing  Millls  re  called  by  Mr.  FI FIELD, 

Q.  Mr.  MilliM,  will  you  tell  us  about  these  car  companies:  wl 
were  the  necessities  for  puttiiiLf  the  cars  on  ?  A.  When  we  only  h 
the  water  line,  which  wa-*  only  o[)en  during  the  season  of  navigation, ' 
felt  very  much  the  neiMl  of  a  through  all  rail  line  to  enable  u»  to 
business  all  the  year  round.  Alwnit  18<H5  a  changeable  giiage  car  k 
made  which  was  to  run  over  the  N.  Y.  0.  and  Great  Westenj — l 
latter  being  a  broad  guage  road.  Mr.  Uic,  of  the  M.  C.  li  R,  ac 
Mr.  Movious  and  others,  ot  the  Gre.'it  Western,  came  to  Boston  t(i  In 
the  patent  right  of  that  c.ir,  but  bi'fore  they  closed  the  bargain  ariothi 
car  appeared  of  similar  ciiaraeter  and  a  litigation  ensued  which  contiiiiM 
for  some  yeara  until  the  (Jreat  Western  ICoad  was  changed  to  a  nantr 
guag(?  road.  We  had  fidl  belief  that  we  could  build  up  a  good  biisinei 
if  we  had  the  cars.  'J'his  nL»w  car  seemed  to  b?  just  what  w;i8  wantec 
and  it  was  thought  woidd  answer  the  i)urpo8e.  The  car  was  examine 
by  I'ailroad  men  from  Chicago  to  Boston,  and  also  by  a  committee « 
bondholders.  The  patent  right  was  otfereil  to  this  line  for  $50,000,  bi 
it  was  decline<l.  Finally  a  proposition  came  from  Mr.  iirydges,  he  wj 
very  anxious  to  build  up  a  tlu'ough  business  for  his  roa<l ;  the  (.».  T.  1 
depended  largely  upon  through  business  He  made  a  proposition  wbi< 
was  submitted  to  the  various  managers  of  the  lines  between  Ik>8t(m  ai 
Montreal,  and  Montreal  and  Chicago,  the  propositi.m  made  by  M 
Brydges  seemed  to  meet  their  views,  a!i  agreement  was  made  uj>  ai 
signed  jointly  by  them ;  and  the  result  was  the  organization  of  tl 
National  Car  Company  with  a  capital  st^jck  of  $5JO,000,  if  I  retnille 
rightly,  I  think  some  ^200,003  was  subscribed  in  the  first  plaice  and  the 
they  came  to  a  stop,  and  some  of  the  cai*s  which  we  had  building  the 
had  to  be  stopped  ;  we  nearly  came  to  a  stand  still.  It  was  iirirentl 
necessary  that  we  should  go  on  with  the  matter.  A  few  indivilml 
then  came  forward  with  subscriptions,  and  that  is  the  reason  why 
became  so  large  a  stockholder  it.  I  took  it  to  carry  the  thing  thruuijli 
Finally  the  cars  were  got  to  running  and  parties  came  and  tw 
additional  stock.  The  demand  made  for  the  cars  fmm  the  differw 
roads  from  time  to  time  became  so  great  that  we  had  to  keep  buiMini 
more  cars  until  we  got  up  to  a  thousand  cai*s  ;  and  the  Michigan  Centn 
K,  R.  thought  we  ought  to  have  2000  cars  to  fully  meet  the  necessiiic 
of  the  roads.  I  have  here  a  memorandum  of  a  statement  of  the  businci 
previous  to  the  putting  on  of  the  cara.  In  the  year  ending  li^G-*  th 
entire  business  in  connection  with  the  G.  T.  R.  to  the  west  amount* 
18,794  tons.  In  1869,  37,052  ;  a  certain  number  of  the  cars  hai  ff- 
to  running  then. 

In  1870  the  tonnage  was 09,909  tons. 

"    1871     "         "   '        "  ....     14o,060     " 

"    1872     "         "  " 159,019     '' 

"    1873,  which  was  the  year  of  the  panic, 

the  business  fell  to 128,726     " 
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For  the  next  four  months,  tliat  is  frjm  December  to  March,  there 
was  a  large  increase  and  for  that  tinu  the  amount  was  76,298  tons. 
The  avera;xe  amount  of  varnini^s  for  llio  roads  in  the  line  of  this  Trust, 
eolely.not  the  h)\ver  roads,  wa«^  $2.44  |>er  ton,  or  a  total  of  $1,623,732. id 
that  covers  the  perio<l  from  1869  to  1873,  inuhisive,  and  a  part  of  1874. 
The  average  car  service  amounU^'d  to  $3510,72  per  month  for  the  sixty 
months  that  t1)e  ears  had  run  up  to  that  date ;  tliat  includes  the  total 
amount  of  car  service  paid  on  all  the  roads  in  the  Trust. 

Q.    (By  Mr.  Kd wards).     What  is  the  total   amount  for  the  sixty 

months?     A.     $212.D{s3  20.     You  will  notice  from  the  figures  I  have 

ijiven  you  that  the  business  increased  very  largely  atler  the   cars  were 

pat  on.    That  increase  was  caused  solely  by  having  the  through  line  of 

cars.    We  could  not  have   done  the  business  and   com|>eted  with  the 

Boston  ^'.  Albanv  Koad  if  it  had  not  been  for  the  National  Cars.     And 

now,  with  reference*  to  the  agency  at  Hoston  ;    we  have  a  single  agency 

against  what  ?     I  will  tell  vou : — against  the  Baltimore  <fc  Ohio,  Penn- 

sylvania  Central,  Krie,  Boston    &    Albany,  the  Blue  Line,  Red   Line, 

White  Line,  Star  Line,  aiid  the    (t.  T.  It,  via  Portland,  Me.,   (which 

^ter  was   only  a  small  oppositiofi).     These  agencies — the   Red   Line, 

White  Line,  ttc,  (and  there  is  the  Merchants*  Deh|)atch,  which  I  forgot 

^  include),  all  these  agencies  worked  for  the  Boston  <fc  Albany,  with  a 

stiff  in  B  )Ston  of  son^  twenty- live  mm  fjr   business  against  a  single 

office.     You  will  readily  see  from  what  I  have  said  that  the  success  of 

the  cars  was  the  success  of  the  roads.     Kates  have  ruled  low  for  the  past 

year  or  two  but  the  tDiinage  has  kept  up  with  any  year  we  have  had. 

Now  in  reference  to  the  .cai*s,  we  ran  the  cars  somewhere  about  three 

years— say  from   1869  to  72 — before  they  really  bei^an  to  "show  their 

teeth."    We  had  several  complaints  about  tbe  cars  from  the  G.  T.  li.; 

on  one  occasion  I  recollect  going  over  the  G.  T.  li.  K.  (the  Governor 

going  with  me)  to  8L*e  where  one  of  the  wheels  had  slid  off,  and  run 

*^0!ig  on  the  ties  fen*  several  miles — so  that  as  I  have  said  we  had  great 

<*niplaint8.    The  Grand  Trunk  Road  also  began  to  feel  aggrieved  at  the 

^"tract,  parties  on  the  other  side  of  the  water  felt  nervous  about  it, 

thought  they  were  paying  too  much.      We  had  alrea«ly  reduced  the 

price  from  3c  to  2 Ac  and  they  pressed  us  to  reduce  it  to  2fc.    There  was 

*  lot  of  correspondence  between  Mr.  Brydges  and  the  President  of  his 

fJadia  England,  and  between  Mr.  Brydges  and  myself  about  the  car 

Jp'ice,  which   we  could  not  see  our  way  clear  to  reduce.      Finally  Mr. 

*^rydge8  made  a  proposition  to  buy  500  of  the  cars — of  those  tii*st  built, 

which  were  the  changeable  guage  cars.    That  is,  the  broad  guage  trucks 

^'c-i  could  be  taken  from  under  the  cars  and  narrow  guage  trucks  put  in 

their  place  and  vice  veraa.     There  was  an  an-angement  at  Sarnia  and 

"ontreal  to  elevate  the  cars  and  transfer  the  trucks.      Well,  the  G  T. 

'^n^jt-d  to  purchase  503  of  the  cars  of  us  and  we  sold  them. 

Q.  (By  Mr.  Walker.)  What  did  you  get  for  those  cars?  A. 
'•'*^5,0'J0.  When  the  G.  T.  R  arranged  to  purchase  the  50J  cars  it 
^'"^^  also  agi-eed  that  we  should  do  away  with  our  changeable  guage  care 
JJ»<1  huild  some  new  care.  We  then  went  to  the  expense  of  about  iK^O,- 
"'^in  changing  the  remainder  of  the  wheels  of  about  20'J  and  odd  cars 
^^  finished  them  up  as  narrow  guage  care.      It  requires  a  very  broad 
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tread  wheel  under  the  caw  which  run  on  the  Western  Road— 4bat  is  the 
trouble  with  the  Central  Vermont  cai*s  at  the  piesent  day,  the  western 
roads  will  not  run  them  over  their  road.s.      There  are  some  of  the  pack^ 
ing  houses  in  Chicago  that  have  tracks  running  to  them,  and  thon^ 
tracks  have  some  very  sharp  curves.      There  are  also  some  short  curves 
on  some  of  the  western  roads  where  a  br.)ad  tread  ^wheel  is  indispensible. 

Q.     (By  Mr.  Fifield.)     What  was  the  first  price  })aid  for  the  use  of 
the  cars  ?     A.     3c  per  mile,  that  was  paid  by  all  the  roads  between  Bo^ 
ton   and  Chicago ;  that  rate  was  reduced  from  time  to  time,  it  was 
reduced  from  Sc  to  24c  and  then  to  2c. 

Q.  (By  Mr.  Walker.)  When  was  it  that  these  reductioos  were 
madet     A.     I  don't  remember  the  time  of  the  reduction. 

Q.     What  was  the  price  in  1873?     A.     2c  I  think. 

Q.  What  is  the  average  life  of  one  of  these  cars,  Mr.  Millis — how 
long  is  it  before  your  capital  is  gonet  A.  I  should  think  seven  years 
for  the  oars  having  long  runs. 

Q  Then  you  must  get  back  your  capital  and  extra  dividend  dar- 
ing that  seven  years  or  it  is  a  bad  investment^  is  it  not  T      A.      Yes,  sir. 

Q.  So  that  if  you  got  2)  i)er  cent,  it  would  take  14  per  cent  of 
that  for  seven  years  to  replace  ttie  car  at  the  end  of  that  period,  making 
the  dividend  equal  only  to  6  per  cent,  of  your  capital.  A.  Yes,  rir,  1 
suppose  thai  would  be  about  it. 

Q-  ITow  came  people  about  this  road  and  the  G.  T.  R  and  other 
roads  to  take  such  a  lot  of  the  stock?  A.  They  took  it,  I  presume,  for 
the  interest  of  the  roads.  The  roads  had  not  cars  enough  to  do  business. 
The  G.  T.  R.  was  not  able  to  build  cars  for'itself,  and  the  Michigan 
Central  were  hiring  cars  whenever  they  could.  If  you  look  at  their  re- 
ports you  will  see  they  are  paying  about  $256,000  for  car  service  onta<l« 
of  their  own  cars. 

Q.  These  cars  ran  between  Chicago  and  Boston  and  other  inter- 
mediate points  and  sometimes  beyond  Chicago?     A.     Yes,  sir. 

Q.  Well,  take  Chicago  to  Boston  as  a  fair  test,  where  did  the  earn- 
ings and  income  of  this  Company  come  from?  A.  It  came  from  fifty 
different  roads,  I  presume. 

Q.  Now,  what  is  the  distance  that  the  roads  of  the  Trust  nm  over 
in  the  journey  from  Boston  to  Chicago.  That  is,  what  portion  of  the 
through  line?     A.     163  miles. 

Q.  Now,  what  proportion  of  the  earnings  of  this  aggregate  does 
the  Trust  pay  ?  A.  That  would  be  difficult  to  say.  A  car  might  only 
come  as  far  as  St.  Albans  and  then  go  back. 

Q.  Well,  taking  the  mileage  of  the  roads  of  the  Tnist  at  163  miH 
that  would  be  about  one-seventh  of  the  through  mileage?     A.     Yei»,  w^- 

Q.  And  the  receipts  of  the  Car  Company  would  go  into  the  Treas- 
ury of  your  Company  ?     A.     Yes,  sir.  i 

Q.  Do  the  roads  pay  the  charges  for  car  service  without  objection- 
A..    Yes,  sir.  they  are  all  satisfied,  as  far  as  I  know,  sir. 

Q.  (By  Mr.  Kifield).  When  was  the  National  Car  Co.  organized! 
A.     I  think  in  18G9 ;  the  charter  was  obtained  in  1868. 
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Q.    How  many  of  the  V.  I.  <&;  C.  cars  were  originally  built  t    A. 

1  think  800.  They  were  b  lilt  for  the  lumber  busiuess  from  Ottawa^ 
piioei|)al]y. 

Q.  And  built  longer  than  the  ordinary  cars,  were  they  nott  A. 
Ye«,  Hir,  they  were  built  long,  specially  for  the  lumber  trade.. 

Q.  Subsequently  the  National  Car  Co.  bought  the  cars  of  the  V. 
I.  k  C.  Co.  and  the  two  Com]Miniefl  became  inooq)orated  f  A.  Yes, 
lir. 

Q.  (By  Mr.  Walker).  Who  was  to  keep  the  cars  in  repair?  A. 
The  National  Car  Co.,  unless  it  was  for  danuige  occurring  through  any 
bolt  of  the  railroad. 

Q.  Now  at  the  time  of  the  organisation  of  the  V.  I.  <fe  C.  Co.,  and 
dovn  to  the  present  time,  what  has  been  the  rate  allowed  by  the  roadi 
below  White  River  Junction  to  the  Trust  for  the  use  of  freight  cara  ? 
A.   Four  mills  per  ton  )>er  mile. 

Q.  Then  for  a  car  of  ten  tons  of  freight  this  road  would  colleot 
from  the  lower  roads  4  cents  per  mile  for  car  service  t    A.     Yes  sir. 

Q,    And  the  Car  Company  would  receive  2  cents  going  down  and 

2  eents  coming  up :  if  then  the  car  came  back  this  way  loaded  the  Trust 
would  make  4  cent^  over  and  above  what  was  allowed  the  Car  Com- 
ptny?    A.     Yes,  sir,  I  sup|K)se  they  would. 

Q.  Would  they  make  money  on  the  cars  when  they  came  from  Bos- 
ton this  way  whether  loaded  or  not  ?  A.  Yes,  sir,  if  they  \*'ere  only  half 
kiided. 

Q.  The  V.  I.  &  C.  cars  were  not  adapted  to  through  businesSi 
were  they  t  A.  Well,  we  are  using  them  for  the  lumber  business  from 
Micliigaii  over  the  G.  T.  R.  R.  That  road  has  recently  been  made  a 
ntrrow  gnage. 

Q.  Under  the  contract  the  Trust  had  a  right  to  buy  the  cars  of 
the  V,  1. 4Jb  C.  Co.  at  valuation,  had  they  not?    A.     Yes,  sir. 

Q.  At  the  time  this  patent  was  presented  which  you  have  men- 
^*owd,  did  you  think  the  Trust  would  be  justified  in  expending  their 
■*»ey  in  building  cars  on  that  patent  ?  A.  We  talked  the  matter  over 
tt  the  tine  and  we  considered  that  the  Trust  would  be  ja8titie<l  in  doing 
*p ;  still  the  roads  at  first  thought  it  a  doubtful  experiment.  I  think  the 
luw  of  cam  beneficial  to  the  line  of  roads  ovor  which  they  run.  The 
«•«  get  Utter  attention  than  if  ihey  belonged  to  a  i-ailroad  corporation  ; 
■*  Veej)  three  men  all  the  time  looking  afier  the  cars. 

Q-  Mr.  Millis,  the  repairs  of  the  National  cars  are  made  at  these 
»ho|«  are  they  not  ?     A.     Very  largely,  sir.     Not  all  of  them. 

Q-  What  does  the  Trust  charge  you  for  such  repairs  ?  A.  The 
•g'W'Uient  was  that  they  should  charge  cost,  but  I  don't  think  they  are 
*™«^  at  cost.     I  think  the  Trust  makes  a  profit  on  the  repairs. 

Q-  Do  you  know  what  these  V.  I.  &  C.  cai*s  cost?  A.  I  do 
not,  wr. 

Q.  (By  Mr.  Fifield).  It  has  been  asserted,  Mr.  Millis,  that  prefjr- 
«Dce  lias  been  givn  to  the  National  cars.  That  is,  ihat  while  the  cars  of 
the  TinHt  were  lying  idle  the  National  cars  were  being  used.  A.  I  do 
not  think  that  is  the  ease,  sir,  unless  they  have  been  paid  for  it. 

Q.    Who  do  you  mean  by  **  they  ? '     A.     The  road,  sir. 
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Q.  It  has  been  said,  Mr.  Mitlis^  the  road  had  an  enormoiiB  and  on 
Oecefairy  equipment  Now  I  wish  to  know«if,  prior  to  Jaly,  187S»  thiv 
road  was  not  pressed  for  watit  of  cars  ?  A.  All  the  while,  sir,  the  d»* 
mand  was  constantly  in  excess  of  the  mipply.  I  used  to  get  tel^rams 
almost  daily  to  huiTy  the  cars  back.  It  takes  a  long  time  to  get  can  re* 
tamed  when  they  ai*e  loaded  with  lumber,  potatoes^  hay,  &o.  People 
would  use  the  cai*s  for  storehouses,  the  freight  would  sometimes  be  eoU 
by  the  receiver  out  of  the  cars  and  we  could  not  collect  the  demurrage.    • 

Q.  (By  Mr.  Wrlker).  Did  you  erer  institute  a  comparison  as  to 
the  relative  amount  of  rolling  stock  in  1869  on  this  road  aod  that  od 
other  single  track  roads  in  the  country  ?    A.     No,  sir. 

Q«  Then  you  don't  know  as  to  how  the  equdprnent  of  freight  cars 
compares  hero  with  the  equipment  on  othei*  roads?  A  I  know  this 
line  has  had  to  furnish  equipment  for  all  the  roads  below. 

Q.  You  had  an  addition  to  your  cars  when  the  Rutland  and 
Ogdensburg  Roads  came  into  the  hands  of  the  Tnist,  had  you  notT  A. 
Yes,  sir,  and  we  had  the  business  of  the  Rutland  Rond  also. 

Q.     What  was  the  rate  of  car  service  pwd  in  1870  ?      A.      I  think 

Q.     When  was  it  reduced  to  2c  ?    A.     I  don't  remember,  sir. 

Q.  Were  not  your  rates  reduced  because  of  the  objections  of  the 
vaiious  roads  that  the  charge  was  too  much  t    A.     Yes,  sir. 

Q.  Then  your  statement  that  the  roads  paid  these  charges  witboat 
objections  had  no  reference  to  what  you  have  ju^t  stated.  A.  They 
only  objected  on  the  ground  that  in  comparison  with  the  rates  paid  by 
other  roads  the  rates  charged  them  was  high.  They  did  not  really  ob* 
ject  to  the  rates  being  too  high,  but  only  in  comparison  with  the  other 
lines.  They  claimed  that  if  we  reduced  to  one  we  should  reduce  to  an- 
other. 

Q.  Well,  did  not  the  G.  T.  R  claim  that  the  rate  was  too  highT 
A.    Yes,  sir ;  that  is  why  it  was  reduced. 

Q.  Are  you  willing  to  tell  us  what  is  the  present  rates  for  the 
cars,  Mr.  Millis  ?  A.  No,  sir ;  but  I  will  tell  you  this,  I  would  prefer 
1^  per  mile  with  the  regular  business  of  the  cars  to  3c  per  mile  undo* 
the  old  contract. 

Q.  Now,  sir,  in  reference  to  these  cars  and  the  repairs  made  to 
them,  have  you  ever  kept  any  record  of  the  expenses  on  the  first,  issue  of 
cai*s  ?  A.  We  sold  those,  sir,  to  the  G.  T.  li.  after  we  had  them  two 
years. 

Q.  Have  yoo  any  cars  now  on  hand  of  that  first  issue  t  A.  No, 
sir ;  we  have  only  those  built  since  then. 

Q.  How  many  of  the  V.  I.  &  C.  card  that  were  originally  con- 
structed in  these  shops  here  are  now  running  ?  A.  800  of  them  were 
built  and  I  don*t  know  but  they  are  all  running,  or  those  not  running 
are  ready  to  run. 

Q.  Now,  Mr.  Millis,  I  understood  you  to  say  that  the  amount  of 
oar  service  paid  during  a  certain  period  was  about  $3500  per  month ; 
was  that  the  amount  of  car  service  pail  to  both  car  conipaniee  or  only  to 
the  National  Car  Co.t    A.    Only  to  the  National  Car  Co. 
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Q.  Can  you  tell  me  whether  this  Trust  paid  anythin&f  foi  car  ser- 
Vice  more  than  it  rei^eivetl  buforo  the  origan iz;ition  of  the  National  Car 
v-'o,?  A.  I  could  not  tell,  sir — I  was  not  here  to  have  charge  of  lliat 
mtttcr  then. 

Q.  Were  the  V.  <fe  I.  C.  cars  used  for  through  freight  when  they 
firit  ran  on  the  road  ?  A.  No,  sir.  They  were  intended  for  the 
^tawa  lumber  trade,  but  a^  that  was  not  ho  successful  as  it  was  thought 
it  woald  be,  the  cars  were  used  to  carry  grain  from  the  elevator  at 
^{jdenaburgh.  We  use  them  now  to  carry  lumber  from  the  Michigan 
dikrict. 

Q.    Then  the  lumber  bunines?   tor  which  the  V.  I  &  C.  care  were 

^^nstmcted  proved  to  be  a  failure  ?     A.     That  is  what  I  underatood, 
sir. 

Q.  The  com|)etitiori  for  through  freight  has  been  very  sharp,  has 
It  not,  and  then*  has  been  a  steady  decrease  iu  the  rates  t  A.  Yes,  sir, 
the  rates  have  fluctuated  a  groat  deal,  up  and  down. 

Q.  Has  it  not  been  more  of  a  decrease  in  its  general  result  t  A. 
^o,  Bir. 

Q.  Have  the  rates  ever  been  as  low  before  as  during  this  summer  ? 
^-  1  tliink  there  has  been  a  time  when  freights  were  carried  from  New 
*  ork  as  low  as  they  have  been  this  summer. 

Q.  Have  you  examined  the  gross  earnings  during  1872  and  1873 
^^  this  through  freight,  for  the  purpose  of  ascertaining  how  much  it  has 
^p8t  to  do  it  ?  A.  I  could  not  tell  how  much  it  cost  each  road  to  do  its 
freight  business. 

Q.  Did  you  undertake  to  limit  yourself  in  the  reception  of  freight 
^>^  the  making  of  contracts  to  such  prices  ns  should  be  profitable  ?  A 
•Vc  got  the  best  prices  we  could  get,  sir. 

Q      But  did  you  limit  yourself  to  such  prices  as  were  profitable  t 

We  got  such  prices  as  the  competition  would  allow. 

Q.  Did  you  ever  asceitain  the  amount  per  ton  per  mile  which  the 
^»"ti8t  received  for  its  business  during  the  last  part  of  1872 1  A.  I  did 
aot. 

Q.  Did  yon  know  whether  that  business  was  profitable  or  not  t 
^-  1  know  the  rates  were  better  then  than  they  liave  been  since,  sir. 
^  think  they  must  have  been  profitable,  if  the  statement  is  coirect, 
^''Vfcich  I  have  just  given  you. 

Q.     (By  Mr.  Davenport)    Did  you  get  the  materials  to  make  the 

^^  Element  which  you  have  just  sworn  to,  from  the  same  sources   which 

^He  materials  came  from  to  make  up  the  statements  in  the  reports  for 

^^»e8e  years  to  the  bondholders  ?     A.     I  cannot  tell,  sir.     I  do  not  know 

^■^lat  those  reports  are,  sir.     The  statement  I  have  given  you  was  nia<le 

^V  ^y  one  of  the  clerks  from  the  books,  and  I  lake  it  for  granted  that  it 

^*  correct 

C^.     (By  the  same.)     Have  you  ever  compared  your  statement  with 
^^08e  printed  in  the  repoits  to  the  bondholders  ?     A.     No,  sir. 

Q-  (By  Mr.  Fifield.)  If  a  railroad  is  doing  through  business  from 
^icago  to  Boston,  and  competing  with  other  lines,  has  that  road  got  to 
do  business  at  the  same  price  as  others  do  it  t     A.     Yes,  sir. 
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Q.  Now  snppose  you  do  not  do  it  what  becomes  of  your  line  T  A. 
It  would  get  disorganized ;  wc  should  have  to  stop  ninuiD,^  and 
should  lose  onr  business. 

Q.  So  that  you  cannot  ^o  on  with  that  business  unless  you  do  it 
at  the  same  price  as  (he  other  linis  do  it?  A.  No,  sir.  Suppose  a 
man  came  in  to  my  office  when  the  rates  arc  down  and  I  refused  to  take 
his  freight  at  a  reduce<l  rate,  whon  rates  got  ii[>  ag:iiii  he  would  not 
come  to  me,  but  would  -give  his  business  to  the  line  that  took  it  at  the 
reduced  rate  when  the  rates  ruled  low. 

Q.  Who  fixes  the  rates  on  through  business?  A.  They  are  ^xed 
by  the  Managers  of  the  terminal  roads  at  Chicago.  We  have  no  voice 
in  the  fixing  of  them.  Wc  are  oblige<l,  as  common  carriers,  to  accejit 
the  freight  and  to  carry  it  at  the  ruling  rates. 

Mr.  Walker: — Y'ou  are  not  oblii^ed  to  carry  it  at  a  loss? 

Witness: — I  should  like  to  know  how  long  you  would  stand  in  Ver- 
mont and  have  a  rate  from  Boston  of  $1  30  per  100  lbs.  through  to 
Rutland  or  Montpelier.  I  should  like  to  know  how  long  it  woukl  be 
before  they  would  call  an  extra  session  to  regulate  the  i*ates. 

Q.  Now,  Mr.  Millis,  in  reference  to  these  low  rates,  that  they  speak 
of,  are  they  remunerative  or  not  ?  A.  I  don't  think  we  had  any  ritci 
previous  to  1873  but  what  were  remunerative.    . 

Q.  And  taking  the  whole  Western  business  together  yon  regirded 
it  as  largely  remunerative  to  the  Trust,  did  you  not?  A.  Certainly^ 
sir. 

Q.  (By  Mr.  Walker).  W^hether  the  amounts  received  npon  West- 
ern bound  Ireights  have  been  enough  to  pay  car  service  on  the  We«tero 
bound  cars?  A.  You  have  the  whole  amoimt  of  car  service  and  the 
amount  of  tonnage,  sir,  on  the  statement  I  gave  you.  I  think  it  htf 
been,  sir. 

Q.  Have  you  not  stated  here  on  one  occasion  that  the  Western 
bound  freight  does  not  j)ay  car  service  ?  A.  I  may  have  stat^nl  bo  once 
here,  but  it  was  an  offhand  remark  to  the  gentleman  who  told  you.  (I 
know  to  whom  you  refer).     I  found  out  subst-quently  that  I  was  in  error* 

Q.  (By  Mr.  Fifield).  Mr.  Millis,  how  is  it  about  the  G.  T,  R'y 
and  Michigan  Central  li,  R.;  do  they  want  to  get  this  through  bnsine* 
at  the  present  rates?  A.  Yes,  sir;  the  West  is  almost  swarmed  with 
their  agents  soliciting  the  freight. 

Q.  Is  not  the  Passumpsic  R.  R.  stretching  out  its  hands  and  en- 
deavoring to  get  to  the  (4.  T.  R.,  so  as  to  have  a  share  of  this  Western 
business  ?  A.  Yes,  sir;  so  is  the  Boston  <&  Maine,  and  also  the  Eastern 
li.  R.;  both  are  working  for  it. 

Q.  (By  Mr.  Underwood).  If  you  gave  up  your  merchandise  and 
produce  traffic  would  you  not  of  necessity  lose  the  passenger  traffic  (^'n* 
nected  with  this  freight  business?  A.  Yes,  sir;  the  one  depends* 
great  deal  on  the  other. 

Q  Now  ^Ir.  Millis  what  have  you  to  state  in  reference  to  tha 
Mansfield  House  ?  A.  I  wish  to  correct  a  mistake  which  I  made  yes- 
terday. I  said  I  was  treasurer.  That  was  a  mistake.  I  was  clerk  of 
the  board. 
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Q.     Wliat  was  ihc  origin  of  tliese  hotels — tliat  is,  tlie  Mansfieldi 
Wateibury  and   WeMen  house    here,  and  what    was  the  effect  of  their 
ereotion  u|)on  the  passenger  business  of  tlie  Line?     A.     In  reference  to 
the  Mansfield  Hotel,     l^efore  mv  connection  witli  this  road  I  was  in  the 
WhiU'  Mtiuntain  business  in  connection  with  tlie  G.  T.  K.     After  I  be- 
came connected  with  this  road  tlie  Governor  wante<l  I  should  go  and  see 
if  theix^  were  not  any  points  of  interest  on  tne  line  of  this  road  tliat 
wotihl  <b-aw  travel  here.     I  came  here  ana  saw  the  springs.     I  went  also 
to  Walerbuiy  and  likewise  to  Stowe.     At  Nowe  I   was  introduced  to 
Mr.  Hlnirhani.     At  that  time  there  wjis  a  small  hotel  there,  and  a  small 
house  on  top  of  Mt.  Mansfield,  and  I  think  tiny  had  some  four  or  six 
horst'S  at  Stowe  to  do  the  business  to  the  Mountain. 

I  talked  with  Mr.  Biui^ham.     He  said  he  would  undertake  to  con- 
vey pnssengers  to  the  top  of  the  mountain  and  back  for  $3,  .ind  board 
tliem  <iii  t<ip  of  the  mountain  at  §2  |>er  day  or  at  Stowe  at  $5  \>er  week. 
1  Martini  tor  Boston  and  at  once  made  a  r«ate  of  $1 1  from  Waterbury  to 
M<»mit  Mansfield  and  return,  including  cars,  stage  and  eveiything.     The 
Wniess  prosj)ere(i  so  well  tliat  I  so*)n   had  a  letter  from  Mr.  Bingham 
wt  to  send  any  more  people  there,  he  was  full  and  could  not  accommo- 
^te  any  more.     The  next  September  I  went  to  Stowe  again  and  saw 
Mr.  Hiiigham.     I  8ai<l  it  was  very  important  that  a  house  should  be  built 
to  sufonunodate  the  public  and  keep  up  the  traflic.     He  said  he  would 
nLk*  S*20,000.     I  told  him  to  come  to  Boston  and  see  me  when  he  had 
raised  the  *2 0,001).     lie  did  so,  and  wo  brought  it  up   to  $40,000.     A 
committee  was  a))pointed  who  wi-nt  up  to  Stowe  and  located  the  hotel. 
Tl»e rtockhoMei'S,  however,  ft*lt  that  the  railroad  had  not  done  its  duty, 
mntliey  said  as  the  railroad  received  a  benefit  in  the  shape  of  passen- 
gfrailoughtto  subscribe  to  the  hotel,  which  it  eventually  did.     Now 
>lthoiiorh  there  has  been  no  dividends  on  this  stock  the  road  hxu3  reajied 
tlie  l»enefit  in  the  sha|ie  of  passengers.     This  same  principle  applies  to 
•^1  the  three  hotels. 

Q.  Now  suppose  the  stock  is  all  lost  as  an  investment,  what  do 
yjHiaay  to  its  having  been  a  benefit  to  the  Trust?  A.  I  think  it  has 
been  a  great  benefit.  It  is  a  customary  thing  upon  railroads  to  have 
*^hliotels.  There  are  some  on  the  G.  T.  K.,  B.  &  ().,  Pennsylvania 
•^loiher  roads. 

y.  Now  with  regard  to  8o,000  of  stock  in  the  White  Mountain  R. 
**-*liat  do  you  know  about  that?  A.  I  know  its  object  was  to  draw 
fttiweiiprer  iraflic  this  side  of  the  Mountain  instead  of  its  all  going  via.  the 
^  T.  I{.  oil  the  other  side. 

Q.  I)i<l  not  other  roads  in  New  England  take  some  of  that  stock? 
\    Vcs,  sir.      The  stock  was  taken   with  the  idea  of  bringing  travel 

thl*    Hay 

Q.  Did  the  Passuinpr^ic  contribute?  A.  I  have  heard  so,  sir,  but 
lain  iHii  reilain  from  my  own  knowledge. 

<i.  Did  you  think  the  $6000  invested  by  the  Trust  under  th.e  cir- 
'^"ii'";irices  was  judicious?  A.  Well,  I  considered  it  a  good  invest- 
tDtrit. 

(I  (Hy  Mr.  Walker,)  Did  the  Rutland  Road  subscribe  ?  A.  I 
<JoD"r  know  whether  they  did  or  not. 
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Q.'^SBy  the  same.)    Did  the  Siillivau  Road  or  its  LesseesT    A.      } 
don't  ki^^  sir.      I  understand  that  the  Noitliein  did,   which  waft  as 
good  as  the  Sullivan  Road  subscribing.     I  undestood  the  Coun.  Kiver 
Koad  subscribed  but  I  could  not  swear  positively,  I  never  saw  the  sub^ 
flcriptioD  paper. 

Q.     (By  Mr.  Davenport.)     Where  is  the  nearest  point  on  the  roads 
of  the  Trust  to  this  White  Mountain  R.  R.?      A.      White  River  Juna 
I  suppose. 

A.     And  how  near  is  that  T     A.     68  miles  I  should  think. 

Q.  And  it  is  your  opinion  that  these  investments  in  Hotel  Cvm- 
panies,  although  they  have  never  paid  dividends,  have  indirectly  been  oi 
great  benefit  to  the  Trust.     A.     I  know  they  have,  sir. 

Q.  And  this  is  also  true,  in  your  judgement,  of  the  investments  of 
Car  Company s.  A  Yes^  sir,  1  think  the  Trust  has  derived  benefits 
from  the  Car  Companys. 

Q.  Then  how  does  it  happen  that  the  Trust  has  been  unable  to 
keep  its  head  above  water  and  pay  dividends  t  A.  I  think  the  troable 
is  on  acconnt  of  the  disaffection  of  some  outsiders  who  are  entirely  en- 
gaged in  making  expenses  for  this  Trust  and  taking  up  the  time  of  the 
Managers  when  it  should  be  given  to  the  interest  ana  business  of  tliB 
road. 

Q.     Do  you  testify  that  under  oath  t     A.     Yes,  sir. 

The  following  exhibits  wei'e  filed  by  Mr.  Walker : 

Statement  of  through  freight  business,  six  papers,  marked  **  Exhibit 
76." 

Statement  of  assets,  1st  July,  1873,  Ac,  marked  *^  Exhibit  76." 

Page  80  to  86  (inclusive)  trom  Engineer's  Report  of  State  of  Kew 
York,  marked   "Exhibit  77." 

(The  latter  relates  to  matters  of  the  Ogeensburg  and  Lake  Cham' 
plain  K.  R." 

Court  then  adjourned  until  next  day. 


THURSDAY,  AUGUST  26x11,  1875.— MORNING  SfiSSlON. 

Mr.  Davenport  puts  into  the  case  copy  of  V.  I.  &  C.  Co.  contract^ 

■arked  "Exhibit  78,"  --[copy  to  be  furnished). 

Benjamin  P,  Cheney  called  and  sworn  / 

Emiined  bfj  Mr.  WALKER. 

Q.    Where  do  you  reside  ?     A.     Boston. 

Q.  What  is  your  occupation?  A.  An  "Expressman,"  so  called^ 
w  forwarder. 

Q.  How  long  have  you  been  connected  with  the  express  known  as 
**Cheiiey's  Express,"  or  Cheney,  Fiske  &  Co.'s  Express?  A.  Thirty- 
three  years.  It  is  now  the  U.  S.  <fe  Canada  Express  Co.  That  Com- 
pany has  been  in  existence  since  March,  1869. 

Q.  Previous  to  that  what  was  the  name  of  the  partnership  doing 
the  work?  A.  There  were  three  partnerships  prior  to  that  Cheney 
4  Co. — doing  the  business  over  the  Northern  Lino  of  Road  and  the 
^^Qtral  and  on  to  Montreal.  Fiske  &  Co.^-over  the  Rutland  Line  to 
Darlington,  and  Cheney,  Fiske  &  Co. — over  the  Ogdensburg  Road. 

Q.  Who  composed  the  lart  organization  you  mentioned?  A.  Mn 
*^8ke,  Mr.  L ,  Mr.  White  and  myself. 

Q.  Who  composed  the  firm  of  Cheney  &  Co.?  A.  Mr.  White, 
^'^  ( oncord,  and  myself.  The  firm  of  Fiske  &  Co.  was  formerly  Fiske 
*  Kice ;  when  it  became  Fiske  &  Co.  I  was  the  partner. 

Q.  Now,  is  this  present  organization  a  partnership  or  organization? 
^'    It  is  a  partnership. 

Q.  Who  are  the  partnei's?  A.  Mr.  White,  Mr.  Gear,  Mr.  Lang- 
*^''n,  of  Plymouth.  Mr.  Fiske  and  my  brother,  who  were  both  interested, 
died. 
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Q.  When  did  jou  become  one  of  the  Managers  of  this  Trust?  A. 
I  think  in  August,  1867. 

Q.  How  long  did  you  continue  such?  A.  Up  to  1873,  the  time 
the  Central  Vt.  came  in. 

Q.  Since  that  time  you  have  been  a  Director  of  the  Central  Road  T 
A.     Yes,  sir. 

Q.  As  one  of  such  Managers  what  part  have  you  taken  in  the  busi- 
ness of  the  roads  ?  A.  As  I  reside  in  Boston  I  have  had  very  little  to 
do  with  the  detail  of  the  management  of  the  road,  except  at  our  meet- 
ings to  consult  and  confer  in  the  general  cause  such  matters  as  were 
brought  up. 

Q.  As  a  resident  in  Boston  you  had  more  or  less  to  do  with  the 
financial  t];ansactions,  had  you  nott     A.     Yes,  sir. 

Q.  Such  as  disposing  of  loans,  borrowing  money,  i&c?  A.  Yea, 
sir. 

Q.  At  the  time  these  leases  were  taken  on  did  you  familiarise 
yourself  with  those  matters  t  A.  I  did  some.  At  the  time  of  the 
taking  the  Ogdensburg  lease  I  had  care  of  the  collecting  from  and  set 
tling  with  the  lower  roads.  There  was  at  that  time  a  constant  turmoil 
between  the  Ogdensburg  R.  R.  Managers  and  the  lower  roads; — ^there 
was  far  from  a  friendly  feeling  among  them.  With  these  embaiTasments 
I  became  familiar,  and  it  was  thought  advisable,  if  possible  to  do  so  on 
fair  terms,  to  lease  the  Ogdensburgh  Boad.  A  consultation  was  held. 
Gov.  Smith,  Mr.  Stark  and  Mr.  Steams  being  pret^ent^  and  they  all 
seemed  to  agree  that  it  was  bcbt  to  lease  the  road,  if  possible,  and  have 
peace. 

Q.  Did  YOU  expect  from  what  you  knew  of  the  matter  that 
the  rents  could  be  paid  out  of  the  earnings  t  A.  I  thought  there 
would  perhaps  be  a  small  loss  the  first  year,  but  from  the  figures 
submitted  to  us  it  seemed  that  after  the  first  year  there  need  not  be  any 
loss  in  running  the  road.  We  thought  business  would  develope  and 
make  the  road  pay.  I  think  Messrs  Stark  and  Stearns  considered  that 
the  latter  part  of  the  contract  would  be  very  remunei-ative. 

Q.  Did  you  participate  in  the  negotiations  for  the  Northern 
Trannportation  Co  t     A.     1  had  nothing  to  do  with  that 

Q.  Did  you  have  anything  to  do  with  the  Missisquoi  road  and  its 
oonstruction,  and  of  the  guarantee  of  its  bonds  t     A.     No,  sir, 

Q.  Did  you  have  anything  to  do  with  the  sale  of  those  bonds, 
that  is,  the  marketing  of  them  ?     A.     No,  sir,  nothing. 

Q,    Whether  or  not  you  participated  in  the  negotiations  of  the 
Rutland  Lease  t    A.     I  was  present  at  the  negotiation. 
Q.    And  took  part  in  it  I    A.     Yes,  sir. 

Q.  Was  that  lease  approved  by  you  and  did  you  advise  its  execu- 
tion? A.  I  did  not  And  here  I  wrll  explain  the  matter.  It  is  due 
to  the  other  gentlemen  that  I  should.  I  could  not  see  a  way  out  ot  that 
leane.  I  had  doubts  about  it,  and  stated  my  objection  at  the  time,  and 
oould  not  see  how  any  money  could  bo  got  out  of  it,  but  the  other  gen- 
tlemen saw  differently.  I  was  finally  induced  to  yield,  chiefly  from  the 
representations  of  Mr.  Merrill,  who  thought  a  saving  of  $130,000  oould 
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be  made  in  the  running  expenses.     It  was  upon  the  strength  of  that 
itatcment  that  I  signed. 

Q.     Was  there  any  such  saving  effected  T     A.     I  don't  think  there 
was,  sir.     I  thhik  it  was  possibly  an  error  of  judgment  on  the  part  of 
MLi-.  Merrill. 

Q.     Have  you  ever   participated  in   the   earnings  of  the   Sullivan 
K.    1^  t    A.     In  the  first  place  I  had  nothing  to  do  with  the  lease  of 
that  road;  except   to  help   these  gentlemen  effect  tliat  lease   from  the 
liorthern  Road.     It   was   considered   doubtful    whether  Mes^re.  Clark, 
Brainerd  and  Smith  had  not  taken  a  great  risk  upon  themselves,  still  it  waa 
considered  advantageous  to  this  road  that  they  should  take  that  lease, 
ind  run  the  road  fur  the  benefit  of  the  Central  Koad*     In  the  operating 
of  the  road  by  the  Central  Koad  1  know  Mr.  Mtrrill  received  instructions 
to  rnn  the  road  with  gi*eat  care,  and  if  he  leaned  any  way  to  lean  against 
the  Snlllvan  Koad.     lie  lold  me  afterwaids  he  had  made  i:p  the  accounts, 
wiih  great   care,  and  that  if  aiivone   wjis   to  blame  with    regard  to   the 
Sullivan  lC<iad  it  was  himself.     I  had  no  interest  in  the  road  in  any  shape 
but  in  October '71   Mr.  W.  C\  Smith,  being   in  Boston,   one  day   men- 
tioned the  fact  that  Mr.  Hrainerd  having  died,  Mr.   Clark  and  (Jovernor 
Smlh  had  talked  the   matter   over   and   told   him   (Mr.   Wurthingtoi 
Stnith)  that  there  was  <in  amount  ot  $12,500  belonging  to  the   last  si'C 
months  of  1870  which  he  and  I  might  take  and   divide  as   we  pleased. 
Mr,  W,  C.  Smith  thought   that  the  fair  way  of  dividing  it  would  be  for 
^im  to  have  $7,500,  and  me  $5,000.      I  thought  it  was  very  kind  of  Mr. 
^«rk  and  the  Governor,   but  as  nothing  had  ever  been  said  by  them  to 
^9 1  did  not  feel   like  assenting,  and    1  said  nothing  about  it.     On  the 
Hthof  December,  1871,    I  was   in  New  York,   at  the  Northern  Pacific 
R*  R.  meeting,   and  just  as  I  v;as  leaving  for  home   I  stepped   into  the 
^^enior  8  private   room  and  asked   if  he  had  anything  to  communicate 
•t  Boston.     lie  then   handed  me  a  draf\   upon  Mr.   Wilbur  for  $6,000, 
^thont  any  explanation.       1  had  not  mudi  time  to  talk  to  him  for  there 
Were  revenil  round  him.     As  the  Governor  had  said  notliing  to  me  about 
^aod  as  I  had   an  open  account  with  him,   I  made  a  memorandum  in 
P^jMril,  to  the  credit  of  that  account.      When  I  testified  here   in  1873  I 
•iid  I  had  received  nothing  from  the  Sullivan  K.  K.  up  to  that  tnne,  but 
*^|id  forgotten   the  circumstance.      Sometime  afler  that   Mr.    W.   C. 
^ith  said  to  me,  "How  came  you  to  testify  you  received  nothing  from 
^"*  Snlllvan  R.  li.'"  then  Gov.  Smith  said,  '*lam  sorrv  you  should  have 
"»^*iiiiderKtoo<l  the  matter ;    I  thought    my  brother  had  explained   it  to 
y^- '    That  is  the  history  of  it,  and  from  that  time  I  have   considered  I 
}^  |5,000,   given  to  me  by  Mr.  Clark  and   Gov.  Smith,  of  tlie  Sullivan 
^  K.  funds. 

Q.  Have  you  considered  since  then  that  you  were  responsible  for 
jbeobliirations  of  that  Lesseship  ?  A.  No,  sir,  I  do  not  consider  that 
•^participated  in  the  lease  at  all.  I  had  been  at  work  seven  yeai^s  for  the 
*^t  and  never  ifK^eived  any  compensation  for  it,  and  1  thought  afler 
^*rds  that  they  considered  I  deserved  something. 

« 

'  *.  Did  you  understand  from  what  Gov.  Smith  said  that  you  were 
^  be  considered  aa  one  of  the  parties  to  tlie  lease  t     A.     No,  sir. 
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Q.  Has  it  been  your  intention  to  do  whnt  you  have  done  for  this 
Trust  without  charge  t  A.  I  never  liave  made  any  charge,  although  I 
I  have  felt  that  they  should  pay  mc  something  for  my  trouble,  labor  and 
expense,  but  nothing  was  ever  said  about  it.  Gov.  Smith  has  stated 
that  I  should  be  paid,  but  up  to  this  day  I  have  received  nc»thing. 

Q.  What  of  the  Trust  loans  did  yon  superintend  the  negotiations 
of?  A.  Well,  I  don't  know  that  I  could  give  you  any  satisfaction  in 
that  respect.  I  tried  some  time  ago  to  find  Mr.  Vila  to  get  some  memo- 
randum from  hnn  but  I  could  not  lind  liim.  I  think  the  first  loan  I  had 
to  do  with  was  the  third  loan  of  $1,0J0,000,  but  I  won't  be  positive 
about  it 

Q.  Did  you  have  anything  to  do  with  the  guarantee  loan  ?  A. 
Yes,  sir.  I  think  that  came  out  the  time  there  was  a  surplus  of  Canada 
stock  to  be  sold  and  two  were  disposed  of  together  if  I  remember 
rightly. 

Q.  Was  that  the  transaction  that  was  unsettled  and  in  Mr.  Vilat 
hands  at  the  time  of  his  failure  t  A.  No,  sir,  that  was  the  income  and 
extension  bonds  in  his  hands  at  the  time  of  his  failure. 

Q.  Did  you  have  anything  to  do  with  that  transaction?  A.  I 
had  this  much  to  do  with  it:  We  fixed  upon  the  limit  at  which  they 
were  to  be  sold.  The  Board  and  Trustees  were  together  and  the  ques- 
tion came  up  whether  we  should  employ  the  same  parties  to  sell  the 
bonds  who  had  disposed  of  ])reviou8  ones,  it  was  deci<led  we  W(»uld  and 
I  went  and  saw  Vila  in  relation  to  it,  and  made  arrangemects  with  him 
to  sell  them.     I  think  the  figures  was  90 — still  I  am  not  positive. 

Q.  In  stalling  that  loan,  yourself,  Mr.  Clark  an  1  Gov.  Smith  took 
$103,000  each  at  that  price  in  extinction  of  debts  which  you  had  against 
the  Trust,  did  you  not?  A.  We  tnok  $100,000  at  OOc,  that  is  we  paid 
$90,000 — at  least  I  did  in  cash.  I  say  cash — there  were  some  notee 
which  I  held  for  money  I  had  loaned  the  Trust  from  time  to  time,  and  I 
paid  a  little  cash  balance — I  think  about  three  or  four  thousand  dollars.  My 
impression  is  that  the  notes  amounted  to  $84,000,  then  there  was  the 
accrued  interest. 

Q.  In  relation  to  the  loans  you  had  anything  to  do  with,  Mr. 
Cheney,  did  you  ever  receive  commissions  for  doing  so?      A.      Xo,  sir, 

Q.     Don't  you  remember  instances  when  you  received   coinraia- 
sions?      A.      No,  sir.      I  would  say  on  behalf  of  the  Receivers  that  th^ 
arrangement  was  made  with  the  p:irties  negotiating  that  there  was  to  1»q 
no  division  of  commission,  or  return  of  commi^ions  or  anything.     Tti« 
banks  or  brokers  who  negotiated  these  bonds  of  course  cl.iinied  tht^lr 
commissions  which  I  allowed  them;  I  allude  to  parties  in  whose  han^ls 
I  had  r)ut  the  bonds  to  be  negotiated.    I  remember  that  Mr.  Vila  claimed 
a  commission  on  the  whole  of  the  bonds  put  into  his  hands,  but  some  of 
them  I  took  from  Vila  to  assist  in  their  negotiation  and  put  them  in  the 
hands  of  otlur  parties,  and  Vila  refunded  the  amount  of  connnissi^ns 
which  I  had  allowed  to  such  parties. 

Q.  (liy  Mr.  Davenport.)  Do  you  mean  that  none  of  the  commis- 
si'>ns  went  into  your  pocket?  A.  Not  a  dollar  that  I  know  of  went 
into  my  pocket     I  received  commissions  to  pay  out  to  other  |>artie8. 
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Q,     There  is  a  vouchor  put  in  evidence  for  $«'S00,  signed  by  you, 
said  to  be  commission  upon  $10,000  equipment  loans,  2^  per  cent^  com 
mission  ;  you  explain  that?    A.    It  is  possible  that  was  a  loan  negotiated 
before  I  came  into  the  affair,  possibly  I  paid  out  to  some  parties  for  com- 
niLwions,  it  never  went  into  my  pocket. 

Q.  Do  you  remember  negotiating  a  large  number  of  income  and 
extension  bonds  to  the  Washburn  Iron  Co.?     A.     Yes,  sir. 

Q.  Did  the  Washburn  Iron  C'o.  take  those  bonds  for  notes  of  the 
Tmst  which  thev  held  ?  A.  Well,  I  don't  know.  I  recollect  Mr. 
Vila  and  I  had  several  con vei>sat ions  about  that  matter.  I  presume 
they  jMiid  Mr.  Vila  for  the  bonds.  I  never  knew  how  they  were  paid 
for. 

Q.     On   paff«   110   of  this  printed   record   there  is  a  voucher  as 
followes:    "Paid   Spi»ncer,    Vila  «fc  Co.,  $1500  in  bonds   sold  by  B.  P. 
Cheney,   Jan.   26th,  with   this  memorandum,   *  W.  B.  Stevens,  $1500. 
Enclosed  paid  by  Mr.  Williams,  and  is  for  commission  on  bonds  sold  by 
Trustees  to  Washburn  Iron  Co.,' "   etc. ;  hei-e  is  the  voucher  itself,  Mr. 
Cheney,  will  you  explain  that  matter?  (handing  him  the  voucher.)     A. 
I  had  supposed  that  you  a.sked  in  relation    to  bonds  negotiated    by 
Spencer,  Vila  &  ("o.      Vila  claimed  that  he  ought  to  have  the  commis- 
sionf  because  he  first  negotiated  the  bonds.     He  was  under  the  impres- 
sion that  it  was  to  be  a  mon^y  ti-ansaction,  and   that  the  cash   for  the 
bonds  would  come  into  his  hands.     The  Alanagers  here  and  I  had  also 
been  in  correspondence  with  the  Washburn  Co.  in   relation  to  the  sale 
of  bonds  to  them,  and  I  was  in  doubt  whether  I   should   pay  Vila  the 
commission.     1  consulted  with   Mr.  Swift,  president  of  the  Fitch  burg 
R  R  as  to  whether  he  thought  the  charges  of  S.,  V.  «fc  Co.  should  be 
allowed,  and  we  came  to  the  conclusion  that  inasmuch  as  Vila  had  spent 
time  in  negotiating  the  bonds,  that  it  was  fair  to  allow  the  commission, 
tnd  I  said  to  Mr.  Wilbur  that  the  amount  should  be  paid. 

Q.  What  issue  of  bonds  was  that  ?  A.  I  think  the  guarantee 
bonds.  The  Washburn  Iron  Co.'s  representative  came  to  me  and  asked 
ine  about  some  bonds,  but  it  seems  he  had  also  been  to  Vila  about  the 
^"ds.  I  think  Mr.  Stevens  had  something  to  do  with  Mr.  Vila  in  the 
negotiation  of  the  securities — ^lie  kept  them  i)ublicly  for  sale  in  the  Pres- 
I'ltnt'g  office  of  the  Globe  Bank.  The  VVashburn  Iron  Co.'s  repiesenta- 
^ive  told  me  he  had  been  to  Mr.  Vila,  and  that  if  he  took  the  bonds  he 
*Wld  take  them  of  Vila,  I  don't  know  who  the  Washburn  Iron  Co. 
""ally  did  take  the  bonds  of — they  may  have  been  sent  from  this  office  ; 
*t  all  events,  Vila  claimed  the  commission  on  the  bonds,  and  as  I  have 
V"^  Idid  not  think  I  ought  to  piy  it,  for  I  supposed  that  I  had  nego- 
luiod  them  ;  finally,  I  j»aid  Vila  the  commission  he  claimed. 

Q.    Do  you  know  what  the  rate  of  commission  was  ?      A.     I  think 

Q.  Was  that  the  full  commission  which  they  received  ?  A.  I 
<^nnt  gay  ;  the  particulars  have  almost  gone  from  my  mind. 

y.  Then  I  understand  you  that  to  your  best  renutmbrance  this  is 
a  transaction  about  which  there  was  some  doubt  as  to  the  j)ropiii»ty  of 
'".18 claim?      A.     I  had  some  doubt ;     for,  as  I  told  you,  I  thought  I 
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bid   negotiated  the  bonds,   but  the   Washburn  people  had  been  to  Yils 
before  they  came  to  me. 

Q.     Do  you  know  why  the  amount  was  charged  to  interest  accoiintT 
A.     No,  sir. 

Q.     There  is  another  v<mch«  r  which,  ]>erhaps,  you  can  explain.      It 
reads  as  foHows: — *' Boston,  Nov.  5,  1872.      Received  of  H.  B.  Wilbur, 
Treasurer,  $1^145  94  for  one-half  of  h)8s  on  joint  account  with  Spencer, 
Vila  <fe  Co.,  in  selling  Vt.  &  Canada  stock  and  sustaining  the  inaiket  to 
do  so.     B.  P.  Cheney."     A.     C'eitaiii  ])artic8  were  trying  to  break  down 
the  market  value  of  these  secuiitics,  and  Vila  said  he  had  been  obliged 
to  buv  to  sustain  the  market.     I  ca11e<]  and  saw  Mr.  Stevens  of  the  Globe 
Bank  and  anotlicr  gentleman,  and  they  8aid  ''li  yt«a  allow  this  stock  to 
be  broken  down  yon  will  not  be  able  to  sell  it.     You  must  sustain  the 
market  if  you  want  to  get  vid  of  them."     I  tlien  agreed  to  join  Vila  in 
the   purchasing   of  the   stock  in  order  to  sustain  the  market,  until  I 
could  see  the  Board  and  confer  with  them  about  the  matter.     He  wen^ 
in  and  bought,  and  when  the  account  was  made  up  it  showed  a  lossc  f*' 
so  much.     I  took  the  advice  of  Mr.  Swift  upon  the  matter  because  \ 
knew  him  to  be  an  experienced  financit  r,  and  a  man  whom  I  knew  to  be 
friendly  to  our  interests,     lie  said,  "  You  must  sustain  the  markev.** 
We  did  so  and  the  )>a]H.T  soon  began  to  take  again  at  its  par  value.      J 
stated  the  matter  fully  to  the  Board  and  they  said  I  should  not  be  allow- 
ed to  lose  in  the  matter,  and  when  the  account  was  made  up  I  paid  the 
money  and  received  pay  fruii  Wilbur  for  what  I  liad  expended. 

Q.     (By  Judge  Poland).     The  expenditure  was  absolutely  in dii- 
pensable,  was  it  not  ?     A.     Yes,  sir. 

Q.  Was  Mr.  Vilas'  half  of  this  amount  paid  by  the  Trust  ?  A 
No,  sir. 

Q.  Of  course  you  had  no  interest  in  his  commissions  in  the  sale  of 
that  stock  ?     A.     No,  sir. 

Q.  Supposing  your  speculation  had  resulted  in  a  gain,  should  yon 
have  felt  called  u])on  to  account  for  the  gain  t  A.  I  should,  sir.  If  we 
had  made  money  it  would  liave  gone  to  the  Trust. 

Q.  Who  lias  been  the  }>rincipal  manager  of  this  express  business 
during  all  these  yeare  ?     A.     I  suppose  I  have. 

Q.  Did  you  bring  with  you  copies  of  the  contracts  under  which  it 
has  been  conducted  ?  A.  I  never  had  a  written  contract.  I  have  here 
a  few  items.  I  paid  from  January,  1861  to  March,  1862,  $250  \^'^ 
month  over  the  Central  road.  From  March,  'C2  to  March,  *64,  8333  j)er 
month.  From  October,  '64  to  October,  '67,  *50;)  per  month.  Dunng 
those  months  there  was  also  paid  by  Cheney,  Fiske  &  Co.  $41.50  per 
month  from  Rouses  Point  down  over  this  roa(i  Tlie  following  is  where 
it  all  comes  in  together:  From  October,  1867,  to  January,  1869,  inciuJ' 
ing  the  Sullivan  and  Canada  roads,  81,275.00  per  month. 

From  Jan.,  1869,  to  the  present  time  $83:^34  was  paid  for  the  senice* 
over  the  Vt.  &  Canada  road  and  M.  &  Vt.  June,  that  inclu<led  the  husi 
ness  of  the  National  Co.  as  well  as  the  business  from  Hurlington  to^*- 
Johns.  I  made  that  contract,  by  permission,  with  the  Board,  becau^ 
I  had  to  step  outside  of  my  receivership,  in  connection  witli  Mr.  Virg'l- 
AVe  met  here  by  appointment  to  see  Gov.  Smith  and  see  wliat  an^aniJ^ 
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nent  roukl  be  Tna<1e.  About  that  time  they  u^anted  to  mti  a  car  oY&t 
the  road  from  New  York  to  Montreal.  Previous  to  that  we  occupied  m 
little  jilace  in  the  bagi|:a.<ro  car,— however  we  fell  back  upon  the  portion 
of  the  ba<r^age  car  aiHl  did  not  have  a  whole  car.  The  question  was 
considered  here  in  i"e>rard  to  price,  and  it  was  fixed  satisfactonly>  although 
U  6ei>nK«d  atlerwawU  that  Virgil  had  offered  a  ceitain  amount  to  Gov* 
Smitli  for  his  {irioe. 

Q.    What  M-as  that  amount  t     A.     I  think  $100  per  month,  or$75— 
W  had  a  right  to  makt^  any  t)ffer  to  run  o\^r  the  territorial  Lines.     There 
are  maps  eliowing  the  territorial  Lin(*«  of  each  Comi)any.     Virgil  after- 
wards said  he  could  not  can-y  out  the  proposition  ho  had  mad«3  to  the 
(iovenior.     It  was  then  ]>roiK>sed  that  we  should  pay  $1 1,000  per  annum 
for  tiie  husiness  over  the  Central  Road,  for  both  of  ut»— they  were  to  pay 
18,000,  we  $8,000.     I  thought  $3,0(^0  was  more  than  the  local  bnsiness 
here  was  worth  ;  taking  out  St.  Albans,  there  was  nothing  left ;  however, 
I  submitted  to  it  «n<l  ]yaid  the  $3,000.     As  I  have  said,  I  paid  11833.34 
on  the  Central  Uoad  from  Windsor  to  Burlington — 116  miles,  with  the 
Tight  to  bring  tlie  Ik>ston  business  from  Essex  Junction  up  hei'e.    I  think 
that  contract  is  the  highest  priw  j)aid  in  New  England — it  is  the  highest 
1  know  of.     I  felt  that  it  was  a  very  high  price,  but  I  knew  it  was  a 
g»wi  c-oiitract  for  the  Road  ;  I  should  not  have  i^aid  so  muc^h  had  I  been 
*n  outsider.     From  the  1st  of  January,  1869,    I   have  paid  in  addition, 
llSOper  month  uj)on  the  inillivan  Road;  and  from  the  1st  of  Januaiy, 
1869  to  1870,  paid  883.33  per  month  on  the  S.  S.  «fc  C.  Road. 

Q.  Mr.  Cheney,  has  llie  Express  Company  or  Companies  during 
*[}'  (if  this  time  owned  any  of  the  care  used  on  the  road?  A.  No,  sir. 
The  Trost  has  furnished  care ;  aa  I  said,  we  only  occupied  a  portion  of 
the  baggage  car,  so  that  when  there  has  been  no  exjiress  freight  they 
y^ve  done  no  service  for  me  in  hauling  the  car.  The  National  Express 
^'o-  furnish  their  owe  car. 

Q.  Have  your  contracts  provided  for  any  specific  number  of  feet 
'w  the  transportation  of  such  merchandiKe  as  you  require  ?  A.  There 
****  nothing  specified.  We  had  no  written  contracts  but  it  was  under- 
•^ood  that  we  should  not  take  general  merchandize  except  in  case  of 
''^ceggiiy,  which  was  to  be  definwl  by  making  a  tariff  which  would  bo 
^*oor  three  times  more  than  tlieir  Ist  class  rates  and  that  will  define 
"'ckind  of  freight  which  is  carried  by  express.  It  would  only  be  a  case 
^1  Cinergency  where  a  man  would  send  by  express  goods  he  could  send 
^^h  cheaper  by  fi-eight.  Hy  an  arrangenieiit  with  the  lower  roads  1 
''^'Wigwi  to  get  one  apartment  for  the  whole  business  through — that  apart- 
'^^^'nthas  been  funiished  bv  the  Northern  and  Central  toijether. 
..  Q.  You  have  handled  all  the  t»x[ire.-»s  freight  that  has  come  on  the 
"neat  White  River  June,  and  Windsor?     A.     Yes,  sir. 

Q.     And  all  the  freight  destined  for  jKnnt  below  Essex  June,  from 
^^^  north?     A,     Yes,  sir,  on  the  Central  Road. 

Q.    I>o  vou  nm  into  Montreal?     A.     Yes,  sir. 

Q.    Over  the  G.  T.  R.?     A.     Yes,  sir. 
.     Q.    Do  you  have  the  business  between  Boston  and  Montreal  and 
7*  the  intenneiiiate   points  ?      A.      Yes,  sir.     The   Montreal  business 
I    .^m  Boston  is  not  large ;  it  is  chiefly  done  between  New  York  and 
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llontreal.  I  mean  the  money  Inisinetfs.  There  Is  still  another  arrange' 
ment  which  we  have  witli  the  Ceittral  Hoad,  that  is,  the  carrying  of  all 
monies  from  station  agents  on  the  whole  line  This  used  at  oiie  time  to 
be  carried  by  the  conductors  o^  the  trains  bnt  there  waA  several  losses. 
Mr.  Braincrd  came  to  me  to  make  an  an*angenient  for  the  express  do  it, 
and  when  we  made  the  contract  for  the  express  serrice  Got.  Smith 
stipulated  that  we  should  do  that  service.  For  that  we  get  nothing, 
althungb  it  costs  us  $900  per  year  to  keep  a  man  in  the  office  here  to 
attend  to  the  business,  whereas  if  we  got  one-half  the  prices  we  clmrge 
anyone  else  we  sliould  get  more  than  $500 J  per  year. 

Q.     You  refer  to  the  remittances  of  monies  from  the  station  ageut» 
to  the  offices  here,  I  take  itt     A.     Ye».  sir. 

Q.  Of  course  remittances  made  by  draft  or  check  would  be  seot 
otherwise?     A.     Yes,  sir. 

Q.  Was  the  transpoiiation  of  the  Trust  monies  inclnded  in  tlie 
contract?  A.  It  was  mentioned,  I  think,  at  the  time.  There  are  some 
kinds  of  articles  can-ied  for  the  road  which  are  paid  for,  but  I  could  uoC 
say  what  they  are. 

Q.  Your  contracts  with  the  lower  roads  are  by  weighty  are  tfacj 
not  t     A.     Yes,  sir,  many  of  them. 

Q.  Do  you  rent  the  entire  route  from  White  River  Junction  (o 
Boston  ?  A.  Yes,  sir.  From  Nashua  to  Boston  the  local  businen  ii 
done  by  another  concern. 

Q.  In  the  transportation  of  money  from  St  Albans  to  Boston,  fur 
instance,  would  you  have  to  pay  that  Company  anything  t  A.  No,  Wf 
we  should  carry  it  ourselves.  We  pay  so  much  per  year,  or  by  weight 
as  the  case  may  be. 

Q.     (By  Mr.  Davenj)ort).     With  reference  to  the  transportation  of 
packages  for  the  Trust ;  I  have  seen  several  vouchere  for  "back"  express 
charges;  what  are  they  for?     A.     I  presume  for  amounts  which  we 
have  paid  other  express  companies.     Of  course  we  charge  this  road  racb 
amounts  as  that,  but  as  far  as  our  service  is  concerned  it  is  free. 

Q.     How  many  trains  did  you  use  daily  previous  to  1873?    A    !"■* 
the  early  part  there  was  only  one  train  per  day. 

Q.  1  mcin  just  previous  to  1873  ?  A,  My  impression  i»  that  iJ*^ 
trains  ran  previous  to  1873  very  much  as  they  do  now,  which  would  ^* 
a  train  leaving  here  for  Boston  in  the  morning  at  6:30  and  another  ^ 
the  evening. 

Q.  And  you  had  your  messenger  on  each  train?  A.  Yes.  ^*'- 
Prior  to  that  time  we  did  not  cover  all  the  traina  I  think  as  early  •• 
180 7  we  covered  all  trains  and  ran  a  messenger,  whether  anything  w**?^* 
or  not;  that  made  three  per  day  out  of  here.  South.  We  ran  fi*om  15 ur- 
lington  in  the  morning  and  met  the  Ogdensburg  train.  We  ran  iVofli 
St.  Albans  into  Montreal  in  the  morning. 

Q.     So  that   over  the   road  from  Boston  to  Essex  Junction  your   , 
mossongcrs  ran  eight  times  daily  1     A,     Yes,  sir.  i 

Q      And  the  National  exjiress  ran  twice  daily  making  the  tt»lal  the  J 
ten  times  daily  ?     A.     I  should  think  that  was  it 

Qp  Then  the  facilities  of  the  National  Express  Co.,  if  I  undi-n^^aw 
you,  consists  in   this   car  which   they  provide   themselves  ami  ^^'hlCB 


400 

constitute  their  line  from  Montreal  to  New  York,  passing  over  this  road 
once  a*dav  in  each  direction  t     A.     Yes,  sir. 

Q.  On  what  basis  is  the  division  made — ^tonnage  or  receipt^s  ?  A. 
On  both.  We  can  make  a  statement  of  tonnage  and  one  of  receipts  ; 
but  it  is  based  on  V»oth.  The  National  Co.  carry  a  gi-eat  deal  more 
heavier  freiglit  than  we  do. 

Q.  There  has  never  been  any  redistribution  of  tlie  amounts  paid 
since  1869,  has  there?  A.  No,  sir.  There  has  never  been  any  desire 
to  have  it  changed.  The  National  have  never  found  any  fault  with  the 
price. 

(J.  You  pay  Ij833  for  the  distance  from  Windsor  to  Burlington, 
which  is  116  miles,  how  much  is  that  per  mile  per  year?  A.  1  don't 
know*  sir.     I  never  figured  it  out. 

y.     Well,  taking  the   distance  from  Windsor  to  Burlington  at  116 

miles,  now  at  $10,001)  per  year,  I  find  it  would  be  nearly  twenty  dollars 

jK-r  mile,  taking   three  hundred  days  in  the  year,  it  would  be  30  cents 

per  mile  tor  the  di'^tance  for  six  trains,  which  would  be  5  cents  per  mile 

each  train  for  the  transportation  of  the  express  messenger  and  his  freight 

in  a  section  of  the  baggage  car.     Is  there  any  other  class  of  freight  or 

liassenger  transportation  that  is  done  at  rat«s  approximating  to   that? 

A.    I  don*t  know.     I  can  only  tell   you  one  thing :  this  line  of  road,  as 

yon  are  aware,  runs  through  such  a  route  that  thenj   are  a  great   many 

small  places  where   there  is  nothing  done.     There  are   but   few   places 

that  [lay  anything.     If  you  will  take   out  three  places,  I   will   pay  the 

mileage  to  anybody  who  will  nin  the  balance  of  the  route.       It  would 

be  difficult  to  find  a  line  of  road  where  there  are  so  many  stations  where 

you  «jet  nothing. 

Q.  Do  you  know  what  the  road  charges  persons  living  on  the  line 
of  the  road,  for  passenger  fares  per  mile  ?  A.  I  do  not.  There  is 
«iotlier  thing  you  must  consider.  (Jiir  messengers  and  express  ])ackage8 
nin  entirely  at  our  risk  ;  the  road  is  not  responsible  for  any  injury  or 
damage. 

Q.  What  has  been  the  tonnage  that  you  have  taken  per  year  off 
the  road  at  W^hite  River  Junction  ?  A.  I  could  not  tell  you,  sir. 
^nietiines  there  is  no  tonnage  at  all  in  the  express  cai*  except  the  mes- 
**i>ger  boy. 

Q.  Can  you  state,  Mr.  Cheney,  as  to  the  amount  of  the  grobs 
'■*?^Hfipts  of  your  company  during  any  year  approximately  for  the  busi- 
"«»8  that  comes  off  this  road  ?  A.  I  can  at  home.  I  could  not  tell  the 
^'^act  amount  of  business  that  originated  and  delivered  on  this  line  of 
f'»ad. 

Q.  Haven't  you  any  idea,  ajiproximately  ?  A.  I  should  think  it 
^ould  not  vary  much  from  $40,000. 

Q.  And  I  suppose  on  the  other  roa<ls  the  business  is  equal  Uy  the 
Ij'i^iiK'Sji  on  the  Central,  proportionate  to  their  mileage.  A.  Some  are 
Mtt'v  or  I  eould  not  get  along. 

y.  Now  von  mean  to  be  u  idei-stood  do  you  that  with  the  amount 
*'  «>nsiiit'!i»  which  v<>u  do,  v<>u  consider  5c  inr  ton  ikt  mile  a  hi<jh  com- 
Ijensation  for  hauling  your  me.ssentjer  and  doinij  vour  work?  A.  I 
^'*"t»ay  anything  about  it — I  never  ligured  it  on  that  basis.      I  think 
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met  M  s  cetUiii  mofjutdi^mtfjmntoiihxvM  vVdidK 
tft  tlM;  imilr^jdid  ti^iwA  auxsonimudsUr  Ui€ia  ia.      For 
irryin^  <#f  moiMry,  or  of  tieruljsbk^  or  Talaibiw 
rtimat  by  lui  KxpreiM  <,o.y  the  rmilroad  eoiufi— j  ii 
biJhy.      Y^iO  cafio'4  figare  it  {axf\y  the 
t  Um;  flmuJI  Upwtm  where  ftcaroelv  anr  1 
sot  the  JKsr^ommodatioiiL      We  pAv  all  ve 
«Cft|^  we  get ;  joo  camiK/t  go  into  any  radi 
I  t^mt — if  ttiere  wm  a  large  hwnntm  from  atHioB  to 
diflTererit  thing, 

Q,     Tlien,  if  I  andenrtand  yon  rightly,  jon  pot  ^  ^ 

»ve  y^mr  gooda  tranaiMirted  over  the  roada  of  thia  TrviC  aft  five  ^tatM 
n  mile  for  g^x^ln  and  memenger  on  the  grooiid  that  the  gxywai  hr~^ 
fsmwin  the  nature  of  a  puMic  benefit  and  one  which  the  v«jl  ben^: 
le  eornmuuttr  requires ;  ia  that  what  you  mean  by  your  la!4  as*wi 
u      I  dwj*t  know  that  it  is  for  me  io  decide  aboat  that — too  mar 
ny  construction  u|>od  it  you  please.      I  have  told  yon  what  I  pay 
be  exfiress,  and  the  accommodation  I  have  received — yon  may  fi^j^ 
nt  m  you  please,  1  shall  not  go  into  that. 

Q,    Then  von  are  not  willing  to  talk  about  thn  ba^inesa  on 
asts  of  so  much  ]>er  mile.      A.      No,  sir.      I  cannot  go  into  it  intdfi^ 
ently — I  have  never  tried  it 

Q,  Do  you  know  any  reason  why  this  expreas  business  cannol 
one  by  the  railroads  themselves?  A.  I  have  reasons  in  my 
lind.  A  railroad  c^^nld  not  do  it  and  mix  it  up  with  its  own 
1  the  first  place  ;  in  the  second  place  it  involves  an  amount  of  liability 
>  loss  which  neither  the  employees  of  a  corporation  nor  the  managers 
f  a  Cfir|K>ration  can  look  after  closely  enough,  and  not  like  an  individ- 
al  who  is  making  it  his  sole  business.  It  has  been  tried  at  various  tiroes 
nd  aliandoned.  I  could  name  all  the  roads  in  this  country  that  have 
ried  it,  and  they  have  found  it  advisable  not  to  continue  it.  It  hai 
een  deemed  best  by  the  railroads  that  the  business  be  let  to  responsible 
arties  to  relieve  the  corporation  ol  the  responsibilities.  One  man  with 
sufficient  force  under  him  to  do  the  business  can  control  that  force 
etter  than  a  (corporation  witli  a  force  so  large  that  they  cannot  have  an 
^o  on  it  all  tlie  time.  1  would  not  hold  a  share  of  stock  in  any  corpor- 
tion  which  intended  to  bo  at  so  much  risk.  The  first  year  the  Erie 
Lailroad  took  that  arrangement  they  lost  $500,000  upon  it  The  East- 
m  liailroad  trie<l  it,  the  Boston  A  Lowell  tried  it  Their  manager  has 
:one.  I  don't  think  I  am  alone  in  my  conclusion  that  the  business  can 
e  done  better  by  one  responHible  individual  than  by  a  large  corporation, 
^ako  a  line  of  road  in  (treat  Britain.  The  distances  between  the  towns 
re  so  short,  railronds  (*an  do  the  business  better  there,  but  my  impression 
I  that  it  is  getting  to  bo  an  established  thing  in  England  for  the  busi- 
OSS  to  be  done  by  exproHS  (;om[)anie8.     That's  what  it  will  come  to. 

Q.  In  your  umnagement  of  the  business  your  local  agents  are  the 
ttttion  agents  of  tho  railroad  company,  are  they  not?  A.  Tes^  sir, 
[enerallv  at  the  smaller  stations.  1  he  railroad  and  onraelves  derive  a 
nutual  benefit  from  that 
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Q.  Thou  yon  employ  the  same  men  there  to  some  extent  lYiat  the 
railroad  would  nave  to  employ  if  they  did  the  business?     A.     Yes,  sir. 

Q.  Of  course  you  pay  them  a  com^wnsation  for  their  services.  A. 
Yes,  sir.     That  helps  out  the  salary  paid  them  by  the  road. 

Q.  For  instance,  can  you  tell  us  what  compensation  you  pay  the 
station  agent  who  does  your  express  w^ork  at  Wat«rbury?  A.  I  think 
#40  per  month,  but  he  is  at  some  little  exjwnsc  in  delivering  the 
packages. 

Q.  Now,  Mr.  Cheney,  your  use  of  the  cara  of  the  Trust  since 
you  have  been  Ileceiver  in  tlie  transporting  of  your  express  matter  has 
been  profitable,  has  it  not,  to  your  concern  t  A.  Well,  taking  all  the 
years  together  it  has.  Last  year  it  was  not  profitable,  and  I  don't  think 
It  will  be  this  year. 

Q.  Can  you  furnish  a  statement  of  the  profits  which  the  Express 
Company  with  which  you  are  connected  made  upon  the  roads  of  the 
Trust  on  business  done  there  during  the  time  you  were  Ileceiver  down 
to  Julvy  1873  ?  A.  I  cannot.  It  is  all  kept  together,  and  I  don't  think 
it  could  be  separated  from  the  gross. 

Q.     What  other  roads  do  you  run  over?     A.     B.  <fc  A.  R.  R.;   B. 
A  Clinton  R.  R.;  B.,  C.  &  F.  R.  R;  B.,  C.  &  M.  R.  R ;  B.  A  L.  R.  R; 
B.  &  M.  R.  R;  Bristol  Branch  of  the  Vt.  &  Mass.  R.  R;   Concord  R 
R;   Concord  &  Portsmouth  R.  R.;  Concord  «fc  Claremont  R.  R.;  Con- 
locook  Valley  R.  R.;  Contocook  &  Pass.  R.  R.;  Cheshire  R.  R.;  Fitch- 
burg  R.  R;   Fitchburg  A  Worcester  R.  R.;   Framingham  R  R;  Man- 
chester &  Lawrence  R.  R.;  Missisquoi  R  R.;  Monadnock  R.  R.;  Mont- 
peVier  A  W.  R  R  R;    Montreal  &  Champlain  H.  R.;  M.  &  Vt.  June 
K.K.;  Nashua  &  Lowell  R  R;   Northern  (N.  II.)  R  R.;  O.  &  L.  C. 
R.  R.;  P.  A  O.  R  R,  (East  and  West  div);    R  A  B.  R.  R;    So. 
Ewtem  R  R;    S.,  S.  A  C.  R  R;    Sugar  River  R  R.;    Sullivan  R 
R;  Sancook  Valley  R  R;    Troy  A  Greenfield  R.  R.;    Turner's  Falls 
Rnuich;  Vt.  A  Mass.  R  R;   Vt  A  Canada  R    R;  Vermont  Central 
R  IC;  Worcester  A  Nashua  R  R;  White  Mountains  A  White  Moun- 
^  Branch  R  R 

.  Q.  Do  you  make  out  in  your  business,  at  any  stated  periods,  trial 
"^^iMies  showing  your  profits  for  such  a  jieriod  ?     A.     Yes,  sir. 

Q.  Are  your  accounts  kept  in  such  a  way  that  the  business  upon 
**^*h  road  is  kept  by  itself?     A.     No,  sir. 

Q.     You  know  the  mileage  of  each  road?     A.     Yes,  sir. 

^^       Q.     And   you   keep   a  record  of  the  tonnage  of  each  road?     A. 

*  ^'^  sir;  only  on   the   roads   above   here,  because  we  run  under   that 

*'"^*^njrement  with  thenL 

.        Q.    Do  you  keep  a  record  of  the   receipts  from  time  to  time,  and 
''^na  nhere  they  come?     A.     Yes,  sir. 

Q     Would  it  not  be  possible  for  you  to  furnish  a  statement  which 

^.  ^uld  at  least  l>e  approximately  con-ect  of  the  profits  made  in  the  opera- 

^^ti»  of  the  Trust  roads   since  you  have  been  receiver  ?     A.     I  could 

?^t,  Bir.    It  would  require  a  great  deal  of  mathematical  calculation  to  do 

^  and  would   then   perhaps  be  far  from  accurate.      I  can  give  you  the 

S^<^  amount  that  has  been  received.     I  can  get  nearly  at  the  amount 
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■ 

that  has  originated  oii  the  roads  of  the  Trast)  bat  I  coald  not  tell  tbe 
expenses,  you  would  liave  to  jump  at  that. 

Q.  Will  you  furnish  a  statement  as  nearly  correct  as  U  reasonably 
practicable,  of  the  profits  which  have  been  made  by  the  Express  Com- 
panies with  which  you  are  connected,  by  their  operation  on  the  Rail- 
roads of  tbe  Trust  during  tlie  time  of  your  Keceivershipf  A.  Well, 
sir,  there  is  a  point  to  which  it  is  impossible  to  go,  and  I  cannot  do  that; 
I  don't  believe  in  any  way  that  would  be  satisfactory  to  mjrself  or  any- 
body else ;  it  would  be  a  mere  estimation — a  mere  jump  at  an  estimation. 
I  will  not  promise  to  do  it,  because  I  cannot  do  it  and  do  it  correctly  as 
it  belongs  to  me  to  do,  if  I  do  it  at  all — it  is  utterly  imposuble  ior  me  to 
give  it  accurat^^ly,  and  to  give  it  any  other  way  but  'correct,  would  not 
be  right  on  my  pai%  and  I  say  I  will  not  do  it.  It  would  be  a  mere  ap- 
proximation— guess-work,  ainl  the  estimation  would  perhaps  be  so  wide 
of  the  mark  as  to  be  useless,  and  as  for  my  guessing  at  testimony, — -1  have 
to  give  an  onth — I  will  not  do  it.  Any  expressman  will  tell  you  it  is  an 
impossible  thing  to  arrive  at. 

Counsel  for  Bondholders  appeal  to  the  Masters  to  order  the  witness 
to  furnish  the  statement  asked  of  him.  Masters  decline  to  make  the 
order,  to  which  ruling  Counsel  for  Bondholdei's  take  exception. 

Q.  You  say  it  would  be  a  mere  estimate  if  yon  were  to  furn- 
ish to  the  Masters  such  an  estimate  according  to  the  best  of  your 
judgment  of  such  profits.  A.  I  don't  know  how  I  am  to  do  it.  It 
seems  to  me  to  be  the  same  question  as  before.  I  am  not  here  to 
refuse  to  produce  anything  that  is  wanted  but  it  is  imposnible  for  me 
to  render  such  a  statement  and  I  decline  to. 

Counsel  for  Bondholders  request  the  Masters  to  instruct  witness 
to  furnish  such  an  estimate.  The  Masters,  in  view  of  the  answer 
given  to  the  last  question,  decline  to  make  the  order. 

To  which  ruling,  Counsel  Tor  the  Bondholders  take  exception. 

JShJcatnination  of  the  same  witness  by  Mr,  DA  VENPORT, 

Q.  Mr.  Cheney,  at  the  time  when  you  gave  your  approval  to  the 
Rutland  lease  did  vou  have  befoi'e  you  such  statements  as  you  admitted 
reliable  of  the  earnings  and  expenses  of  the  Ki^tland  R.  R.  for  the  years 
previous  to  January  1st,  1871. 

Objected  to  by  Mr.  Fifield  on  the  grounds  that  it  had  relation  to 
pending  litigation. 


AFTERNOON  SESSION. 

Question  admitted  by  Masters  in  view  of  Mr.  Davenport  s  assertion 
that  it  was  put  in  good  fnith  and  had  no  relation  to  any  pending  litiga- 
tion with  the  Rutland  R.  R. 

Gyles  Merrill  re-called  by  Mr.   WiUard. 

Q.  Mr.  Merrill,  I  want  to  a»<k  you  one  <piert!io:i.  Whether  the 
books  of  the  office  show  tht*  i»x])en8e8  t»f  operating  the  M.  &  Vt  Junc- 
tion iiailroad.  A.  The  books  kept  for  thai  roal  do  not  show  all  the 
expenses. 
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Has  any  exhibit  been  put  into  this  case,  to  your  knowledge, 
thic^'^^  shows  total  operating  expenses  of  that  roadt     A.     I  don't  know, 

AT. 

^.^.     Do  you  know  what  ])art  of  the  operatin<^  expenses  do  not  ap- 
^ar     «  j»n  tlie  books  T     A.     I  think  those  of  running  the  trains  do  not 

K\at~x.  ^  illation  of  Benjamin  P.  Cheney  continued  : — 

-^Ir.  Davenport  asks  re]H)rter  to  read  the  question  which  was  put  to 
Jit-  ^  Cheney  just  before  the  noon  recess. 

C^uesti(»n  read  by  reporter.     A.     'i'here  was  no  report  submitted  to 
t\\el^4>ard  to  look  at,  at  that  negotiation      Thei*e  was  a  statement  pre- 
^tarecl.   which  Gov.  Page  ha<l.     I  put  the  question  to  him  myself  to  know 
vba"^    the  earnings  were.     He  stated  they  had  not  the  year  made  up,  (be- 
cause*  tliis  was  in  December)  yet  he  kni-w  enough  of  the  business  in  the 
mowXli  of  December  to  warrant  hitn  in  saying  it  was  rising  of  a  million 
of  dollars,  and  it   was  upon  that  theory  and  that  basis  that  we  started 
OUT  negotiation — that  the  Rutland  was  rising  of  a  million  of  dollars,  and 
t\\ey  alleged  they  could  run  the  road  for  05  per  ceni.     It  had  been  pre- 
viously stated  to  me  by  Mr.  Barnard  that  he  ha«l  looked  the  matter  over 
*«<!  from  Mr.  Merriirs  statement  he  was  satisfied  it  could  be  run  for  50 
to  60  per  cent     That  was  Mr.  J.  Barnard  of  Boston.     There  were  pre- 
•**»t  at  that  meeting  Mr.  Skillings,   Mr.  Barnes,  Peter  l^utler,  Geo.  P. 
Hay,  Gov.  Page — I  recollect  those  distinctly.     I  knew  enough  of  the 
pusiness  to  know  that  3d  per  cent,  could  not  be  made  out  of  it,  because 
't  was  a  competing  business.     Mr.  Merrill  thought  that  25  per  cent,  was 
*^1  that  could  be  reasonably  calculated  upon — that  would  be  $250,000  on 
">e  basis  of  a  million  for  the  earnings.     I  opposed  the  lease  upon  any 
*uch  teiins.     Gov.  Page  alleged  tliat  there  was  certain  money  in  it.     He 
sa'd  he  would  be  very  glad  to  take  our  road  upon  ihat  basis.      After  the 
'latter  hail  been  discussed   some   houi*s  Mr.  Merrill   came  to  me  with  a 
*^*temeiit  he  had  figured  in   which  he   showed  that  from  one   hundred 
and  twenty-live  to  one  hundred  and   thirty  thousand   dollars  could  be 
^^'^  in  the  expenses  by  working  the  two  roads  together ;  and  as  these 
8^'Ulemen  were  unanimous  in  taking  the  lease,  they  wanted  I  should 
***^t  to  it  also.     I  thought  there  might  possibly  be  a  loss  for  a  year  or 
*^*^>  but  I   thought   that   if  the   saving  which  Mr.  Merrill  had  figured 
^ut  coni^i  be  made  the  road  might  eventually  be  made  to  pay.     That  is 
**»niple  statement  of  the  fact,  and  every  word  of  it  is  true. 

Q.  You  understood  at  that  time  from  a  verbal  conversation  that 
^"^ earnings  of  that  road  were  a  million  dollars  per  annum  for  the  year 
*^7i)T    A.     Over  a  million,  sir. 

Q.  Did  you  ask  what  they  were  in  18G9?  A.  The  question  was 
?*M,  hut  I  don't  recollect  what  the  answer  was.  I  was  more  interested 
*"  I'^TO,  bocmse  I  knew  thfv  had  |)Ut  an  incntased  uquipnuMit  on  the 
^'^Uii  1870,  an<l  I  thou^lit  it  was  fair  to  take  that  year. 

y.  You  paid  no  attention  to  what  the  <  arninirs  were  in  years  pre- 
}ymU)  1870?     A.     There  was  nothing  to  tell  us. 

Q.  Did  you  Jisk  for  the  earnings  of  previous  years  ?  A.  Yes,  sir. 
They  iiaid  tliey  did  not  have  them. 
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Q.  Where  was  this  meeting  holden  T  A.  At  the  Revere  Hontey 
Boston. 

Q.  And  you  deemed  it  prudent,  as  one  of  the  Receivers,  to  enter 
into  this  contract  for  20  years  without  any  knowledge  of  what  the  earn- 
ings had  heen,  save  for  l87o?  ^-  ^  have  told  you  why  I  deemed  it 
prudent. 

Q.     Well,  did  you  deem  it  prudent  ?     A,     I  did. 

Q.  Did  you  know  the  earnings  were  not  a  million  that  year  t  A. 
I  did  afterwards. 

Q.     What  were  the  earnings  ?     A.     That  is  difficult  to  tell. 

Q.  Well,  how  do  you  know  they  were  not  a  million  dollars  f  A. 
The  account  was  afterwards  made  up  and  shown  to  us. 

Q.  What  did  you  understand  them  to  be?  A.  Less  than  $900,- 
000,  as  near  as  I  can  recollect. 

Q.  Then  you  understand  there  was  a  misrepresentation  to  the 
amount  of  $100,000  per  year  ?     A.     Yes,  sir. 

Q.  Now  you  say  that  Lawrence  Biirnes  was  present  at  the  tim  e 
this  negotiation  took  place  ?  A.  Yes,  sir.  I  asked  Mr.  Barnes  if  this 
statement  was  true,  with  regard  to  the  earn'ngs  ;  he  said  he  thouglit  it 
was — ^he  was  not  positive  ;  he  had  asked  Mr.  Haven  and  Mr.  Haven  ha<I 

S'ven  him  the  statement.     Mr.  Barnes  had  been  Director  of  the  Rutland 
oad  for  two  or  three  yeare. 

Q.  Did  Barnes  concur  with  you  that  this  lease  would  not  be  a 
profitable  one  ?  A.  I  think  Mr.  Barnes  thought  that  in  the  end  it 
would  be  a  good  thing. 

Q.  Did  he  himself  sign  the  contract  T  A.  I  did  not  see  him ;  I 
supposed  he  did. 

Q.  Do  you  know  any  reason  why  he  did  not — if  he  did  not  ?  A. 
No,  sir ;  because  he  approved  of  it. 

Q.  What  rent  did  you  understand  you  were  agreeing  to  pay  for 
the  Rutland  lioad  per  year  ?  A.  I  think  the  first  year  was  to  be  $884,- 
000 — including  something  for  the  organization.  I  am  spaaking  fiom 
recollection. 

Q.  What  did  you  understand  the  rent  was  to  be  afterwards — was 
it  on  a  sliding  scale  1     A.     Yes.  sir. 

Q.  And  the  scale  was  to  be  increased  in  projiortion,  as  it  was 
thought  the  earnings  would  increase  f  A.  Yes,  sir.  It  was  thouglit 
by  some  to  be  at  a  time  just  at  the  high  rate  of  development,  and  it  was 
supposed  the  business  might  increase  further. 

Q.  You  expected  business  would  increase  and  develope  with  more 
rapidity  ?     A.     I  did,  sir. 

Q.  And  in  making  that  contract  you  did  not  take  into  considera- 
tion that  the  cun'ency  might  go  down  to  a  specie  basis  and  ])nces  go 
down,  and  the  results  be  entirely  opposite  to  what  you  anticipated  ?  A. 
No,  sir.  A  large  portion  of  tlie  traffic  from  Burlington  was  carrier!  at 
very  low  rates,  and  a  large  portion  of  business  came  from  Schenectady 
which  we  had  always  supposed  was  a  losing  business.  It  was  generally 
thought  that  we  could  raise  the  prices  in  the  Burlington  lumber  busineaa. 
In  fact,  we  considered  that  several  of  the  low  rates  could  be  advanced. 
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Q,  Upon  whose  statement  did  you  moat  rely,  tliat  of  Gov.  Page 
or  Mr.  Merriirs  f  A.  Both.  I  relied  on  Gov.  Pace's  statement  because 
It  \«'ns  backed  up  by  the  members  of  his  Hoard,  and  they  all  reported 
that  the  statement  was  corrt^ct ;  and  I  relied  upon  Mr.  Merrill's  statement 
ot*  what  could  be  saved  in  the  expenses,  because  I  knew  him  to  be  a 
car€:£iil  man. 

Q.     Who  did   you  moat   rely  on  ?      A.     I  had  no  reason   to  doubt 
«i tiler  Mr.  Merrill  or  Gov.  Page.     I  relied  equally  on  both. 

Q.     How  much   did  Mr.  Merrill   succeed  in  saving?      A»     I  don't 
^'lov.     I  have  never  been  convei*8.int  with  the  accounts  hei*e. 

Q.  Was  it  your  judgment  that  25  per  cent,  of  the  gross  earnings 
^v-as  all  that  would  be  realized  in  the  operation  of  that  road?  A.  I 
'^'iH  tell  you,  sir.  I  was  satisfied  fmm  the  chamcter  of  the  business  they 
"^^<i  done  and  so  much  of  it  low  i)rice  business,  that  25  per  cent,  was  all 
^"2^t,  could  be  realized. 

Q.  Did  you  expict  that  there  could  be  a  greater  ])ercentage  of  net 
^^iTiings  to  gross  upon  the  liutlnnd  Road  than  there  had  been  upon  the 
^«»itral  Koad?     A.     N<».  sir. 

Q.  Were  you  not  then  aware  that  the  proportion  of  net  earnings 
gross  U|)on  the  Central  Road  aid  not  equal  25  per  cent.?  A.  No, 
'^^  ;  I  was  not  awat^  of  any  such  thing.  A  statement  has  been  made, 
*ric»  ving  it  to  be  29  per  cent,  and  another  31. 

Q.     Have  you  ever  investigated  to  see  if  that   was  so  or  not  ?     A. 
^  o,  sir. 

Q.  How  much  did  you  ex})ect  would  be  the  loss  on  the  OgdeuR- 
'^'^^i*^  Koad  the  fii-st  year?  A.  Well,  we  thought  that  the  first  year 
-^"«re  was  a  bare  possibility  of  the  loss  being  involved  to  the  Line — not 
^p  the  Central  Roa«l,  but  the  Line — (if  not  exceeding  $50,000.  General 
^^^?  k  and  Gov.  Stearns  made  up  some  figures  to  that  effect,  and  I  took 
^^^ir  statement,  as  1  considered  them  competent  men. 

le.     Then  you  relied  upon  the  say-so  of  those  men  in  ai>proving  of 
^^at  Qase  ?     A.     Yes,  sir. 

Q.     Did  you  examine  for  yourself  the  statements  made  yearly  by 

^ne  Ogdensburg  Road  of  its  gross  and  net  earnings?     A.     1  looked  that 

^ver  before  we  talked  about  the  lease.     We  had  some  convei-aation  with 

^'^e  Presi«lent  of  that  road  about  the  lease  an<l  I  looked  over  some  state- 

^^^t-Mitsthat  were  made  and  saw  they  were  steadily  iiicrrasing. 

Q.     What  did  you  understand  you  were  to  pay  for  the  lease  of  the 

^^irdnisburg  Road.     Did  you  understand  that  you  had  contracted  to  i)ay 

*3s4.C20  the  fii*st  year.  $415,300  the  next  three  years,  and  $440,100  i>er 

^'nmm  every  year  thereafter,  with  an  a<l<liti()nal  sum  of  $15,000  for  ex- 

V^uses of  maintaining  the  organization  each  year?     A.     I  have  fnrg<it 

^^n  the  exact  amounts  now,  sir. 

Q.  Now,  sir,  had  there  been  any  year,  in  the  reports  to  the  stock- 
"^I'lers,  in  which  the  net  earnings  came  up  to  the  amount  you  agreed  to 
V^Y'^fiT  the  first  year?  A.  We  con»;idered  the  business  would  increase. 
Q.  Do  you  mean  that  you  s})eculated  upon  the  chance  of  business 
^yiproving?  A.  Well,  whatever  you  choose  to  call  it.  We  thought 
^nt  nctual  growth  of  the  business  would   be  such  as  to  waiTant  us  in 

^tiliff  thp  rnsu\ 
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Q.  Did  yoii  approve,  as  one  of  the  Receivers  and  Harmgers,  of  tbe 
payment  of  $25,000  to  W.  C.  Brown,  as  a  retainer  in  matteni  connected 
with  the  negotiation  of  that  lease,  or  business  accruing  ont  of  it  t  A. 
I  did  approve  of  it.  At  least,  there  was  a  question  as  to  what  would  be 
the  amount  he  would  require  to  put  this  thing  through. 

Q  Put  what  thing  through  ?  A.  The  arrangement  for  the  lease. 
The  Ogdensburg  Road  wanted  he  sliould  also  be  retained  as  coanseL 
We  considered  Judge  Brown  would  perhaps  require  810,000,  but  when 
ho  deman^Jed  $25,000  for  his  services,  we  objectfd  to  such  a  large 
amount  I  think  he  claimed  there  was  an  amount  due  to  him  for  back 
services  not  paid  for.  We  said  we  could  not  entertain  that  amount 
General  Stark  and  Mr.  Stearns  thought  it  better  not  to  let  the  matter 
fall  through.  I  thought  it  was  an  exhorbitant  figure,  but  I  assented  to 
it  by  not  objecting  to  it 

Q.  Do  you  understand  this  $25,000  was  to  be  paid  for  the  purpose 
of  removing  objections  which  he  had  to  the  lease  ?  A.  No,  sir ;  not 
exactly.  I  understand  he  claimed  he  had  performed  a  service  for  thi^ 
company,  and  I  understand  he  was  to  include  any  future  servicer  he 
might  peil'orm  in  defending  the  validity  of  the  lease.  I  think  he  was  to 
be  retained  in  the  senice  of  the  road  at  $2500  per  annum,  the  first 
year's  amount  being  included  in  the  $25,000. 

Q.  Was  that,  in  your  estimation,  a  judicious  investment  of  the 
money  of  this  Trust  to  pay  a  lawyer  $25,000  for  helping  to  acccouiplish 
a  lease  ?  A.  No,  sir,  it  was  not  in  my  judgment.  Still  I  thought 
with  the  lower  roads  it  would  be  best  to  lease  that  road,  and  necure 
harmony  throughout  the  line,  and  keep  our  line  to  the  west.  Some  of 
the  most  conservatixe  railroad  men  we  have  here  thought  it  would  be 
well  worth  the  experiment,  and  I  confess  I  thought  it  might  be  made  a 
paying  thing,  and  I  think  it  would  have  done  but  for  the  great  compe- 
tition among  the  three  great  lines  (which  has  nearly  used  some  of  them 
up).  It  was  considered  that  Judge  Brown  could  best  arrange  the  thing, 
and  overcome  the  objections  of  some  parties  to  the  lease.  After  that 
sum  was  paid  he  was  to  remain  as  counsel  at  so  much  per  year.  Now, 
although  the  line  thought  the  amount  he  claimed  was  exhorbitant,  still 
they  thought  it  was  best  to  have  the  lease  made. 

Q.  Did  you  approve  and  advise  of  the  investment  of  the  funds 
of  this  Ti-ust  in  the  sinking  fund  upon  the  N,  Y.  C.  ?  A.  I  had 
nothing  to  do  with  that. 

Q.     Did  you  advise  or  approve  of  the  setting  a])art  a  portion  of  the 
funds  of  this  Trust  as  a  secret  service  fund  ?     A.     I  knew  nothing  of  it,^ 
sir,  until  I  saw  it  in  print  here. 

Q.     Then  of  course  you  did  not  advise  or  approve  of  it  T     A. 
did  not  know  for   what   purpose  it  was  estahliihed,  and  I  don't  kno^ 
now. 

Q.     Did  y(iU    a'lvise  or  approve  of  the   expenditure  of  money 
Montpelier  for  the  purpose  of  **  resisting  adverse  legislation,  or  proiYi^ 
ing  favorable  legislation  "  by  Jo  D.  Hatch  or  any  pailies  ?     A.     Nc*; 
I  know  nothing  about  it. 

Q.     Did  you  as  one  of  the  Receivers  advise  or  approve  of  fhe^ 
penditure  of  money  for  the  purpose  of  procuiiiig  the  charter  or  sur\'e^w  — 
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and  locating  the  Westem  N.  H.  Road  ?  A.  I  knew  nothing  of  that 
sir,  until  aAer wards.  I  think  I  lioani  tliat  Gov.  Smith  and  the  Cheshire 
Road  together  had  caused  some  recognizance  or  surveying  to  be  done  at 
the  time 

Q.     And  your  approval  was  never  asked  or  granted  t     A.     No,  sir. 
Q.     Has  tlie  ari-antfi'ment  by  which  tlie  M.  «fc  Vt  June.  R.  R.  has 
been   o|K.'ratc»d  by  the  Trust  received  your  sanction,  as  one  of  the  Re- 
ceivers ?      A,      1  think  in  '09  or  70  I  was  called  to  St.  Albans  to  meet 
Mr.  Taylor  and  the  rest  of  the  board.      Mr.  Taylor  was  then  spending  a 
large  porticm  of  his  time  there  with  Gov.  Smith  in  the  management  *of 
affairs.      The  subject  brought  before  the  boanl  was  the  M.  &  Vt.  June 
Roati.    We  saw  Mr.  Merrill  and  asked  him  to  give  us  a  statement,  which 
he  di<l,  showing  the  ex|>enses  were  a  fraction  under  60  per  cent,  and  the 
earnings  a  fraction  over,  he  remarked  that  that   was  as  it  had  been  and 
that  it  would  most  likely  incre.ise.      I  went  away  feeling  that  the  Trust 
had  not  been  injured  by  the  manner  in  which  the  road  had  been  run.     I 
then  saw  Messrs.  Pinkerton  and  Drury  and  told  them  I  thought  it  was 
time  some  permanent  arrangement  was  made  with  the  owners  of  the 
road.      They  thought  they  should  have  50  per  cent,  unless  we  were 
ready  to  make  some  lease  or  purcha.se  with  them.      A  good  deal  of  dis- 
ciusion  came  out  of  it  not  only  with  the  bondholder  committee  but  also 
with  the  board.      P^inallv  Mr  Clark  said :    "  All  we  want  is  onlv  what  is 
equitable  and  fair,  if  you  gentlemen   will  make  some  such  contract  we 
will  trade  with  you."     However,  nothiufj^  detinite  was  arrived  at. 

Q.     Whether  did  you  advise  or  a])prove  of  that  proportion  of  60 
per  cent  to  Clark  and  Sndth  ?      A.      Well,  I  thought  it  was  right  until  * 
some  arrangement  was  made  with  them. 

Q.  Was  it  then  and  is  it  now  your  judgment  that  60  per  cent  was 
a  fair  compensation  ?  A.  I  liave  since  felt  it  was  rather  too  much,  but 
I  did  not  at  the  time  I  speak  of  I  should  say  it  was  in  1870  or  1871 
that  we  talked  about  it. 

Q.  I  understand  you  to  say  that  Mr.  Merrill  read  a  statement  to 
yc>n  Bhowing  the  operating  expenses,  and  that  they  were  a  little  less 
than  50  per  cent.     A.     Yes,  sir,  more  or  less. 

Q.  Do  you  know  what  became  of  that  statement  of  operating  ex- 
panses?   A.     No,  sir. 

Q.  Were  you  here  when  Mr.  Men-ill  testified  there  had  been  no 
*J=eount  kept  of  all  the  operating  expenses,  a  short  time  ago!  A.  No, 
^^''j  I  did  not  hear  him. 

Q.     When  did  you  first  leai*n,  Mr.  Cheney,  that  Worthington  Smith 

^as  receiving  from  the  Trust  a  royalty  or  commission  of  $3  on  each  83- 

Jnch  wheel ;  $2^  on  each  30-inch  wheel ;   $2  on  each  28-inch  wheel,  and 

t  }*nt  jjer  pound  on  each  pound  of  castings  furnished  to  the  Trust?     A. 

^^♦^11 1  saw  the  statement,  at  the  time  of  the  hearing,  in  1873. 

Q.    Had  such  knowledge  been  indicated  to  vou  before  ?     A.     No, 

Q.  Do  you  remember  any  investigation  into  the  prices?  A.  Yes, 
**^  ^  one  time  when  Mr.  Taylor  was  here.  We  had  a  meeting  here  to 
^■'iwiderthe  matter.  The  Winter  before  we  had  had  very  bad  luck  with 
*"^  wheels;   they  had  been  breaking  in  every  direction.     I   underetood 
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we  bought  the  mme  wheeh  that  other  roads  had  bought  who  had  not 
had  as  much  difficulty.  We  said  they  must  get  a  wheel  which  wouM 
•land  better,  and  the  question  came  up  whether  the  wheels  should  not 
be  built  of  all  new  iron.  Taking  into  consideration  the  freight  on  the 
wheels  made  elsewhere  and  the  extra  price  for  having  them  made  of  all 
new  iron,  we  decided  to  have  the  wheels  made  here.  Bince  that  time  I 
have  had  nothing  to  do  with  such  matters.  I  don't  remember  now  what 
the  contract  was  for  the  wheels,  but  I  think  it  was  something  over  $20 ; 
perhaps  $24,  but  I  may  be  in  error. 

^  Q.  Will  yon  tell  the  Masters  when  it  was  you  had  this  serious 
trouble  with  the  car  wheels  breaking,  <fec.t  A.  It  was  in  the  Winter 
of  186  7-8,  or  1868-9. 

Q.  You  learned  upon  enquiry  that  up  to  that  time  the  wheels 
bad  been  made  out  of  old  iron  re  cast?     A.     Yeit,  sir. 

Q.  Did  you  investigate  at  that  time  to  find  out  what  other  roads 
were  paying  for  new,  first-class  wheels?  A.  I  wrote  to  the  other  roads, 
but  I  did  not  find  any  of  them  who  were  having  wheels  made  of  entirely 
new  iron.  It  seemed  a  general  complaint  just  then,  of  bad  wheels,  but 
we  seemed  to  suffer  mostly.  Wheels  were  breaking  on  the  lower  roads, 
but  not  to  the  same  extent  as  here ;  perhaps  because  they  had  better 
tracks.  I  made  enquiries  about  the  wheels  at  Concord,  Worcester,  the 
Whitney  Wheel  Co.,  Philadelphia  and  at  Troy. 

Q.  The  Hamapo  wheel  t  A.  Yes,  sir ;  and  at  Malone,  N.  Y.  I 
made  these  investigations  then  because  I  knew  this  wheel  matter  was 
coming  up. 

Q.  Did  you  know  that  the  master  mechanic  of  this  road  had  refused 
to  use  the  wheels  that  had  been  manufactured  at  this  foundry  ?  A.  No, 
sir.  I  think  he  was  called  into  the  meeting,  and  said  something  about 
the  wheels,  but  I  don  t  remember  what. 

y.  There  were  places  in  the  country  where  passenger  wheels 
could  be  obtained  that  the  master  mechanic  thought  was  sa^e  to  put 
nnder  can,  were  there  not  ?      A.      I  don't  know,  he  did  not  state  so  to 

08. 

Q.  Did  vou  ascertain  at  the  time  where  the  B.  &  A.  R.  R.  g^t 
their  car  wheels  t  A.  Yes,  sir;  they  got  some  at  Worcester,  some  at 
Trov  and  elsewhere.  I  went  to  see  the  master  mechanic  of  the  B.  A  A. 
K.  it.  and  talked  with  him  about  the  matter ;  he  said  the  wheels  did  not 
seem  to  be  very  good. 

Q.  And  since  that  time  you  have  never  troubled  to  ascertain  any- 
thing relative  to  the  proceedings  in  respect  to  car  wheels  and  castings. 
A.     No,  sir. 

Q.  Do  you  now  wish  to  be  understood  that  you  have  received 
none  of  the  profits  of  the  Sullivan  R  R?  A.  Well,  sir,  as  I  told  you, 
I  consider  I  have  received  $5,000. 

Q.  Do  yon  understand  you  have  a  right  to  receive  something  from 
that  lease,  proportionate  to  what  you  have  received  every  six  months  I 
A.    No,  sir. 

Q.  Do  you  consider  you  have  a  moral  or  legal  right  to  receive  any 
portion  of  that  money  ?  A.  No,  sir,  it  was  simply  an  act  of  genciositj 
on  their  pait. 
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Q.  With  reference  to  the  services  you  have  performed,  was  it  for 
the  Trust  of  which  you  are  Receiver,  or  for  the  Sullivan  Road  ?  A. 
For  the  Trust. 

Q.  You  don't  understand  tliat  you  have  performed  any  services  for 
Clark  and  Smith,  lessees  of  the  Sullivan  R.  R.?     A.     No,  sir. 

Q.  Do  you  wish  to  be  understood  th  it  you  have  never  charged  any- 
^in^  for  your  services  on  the  Trust  ?  A.  Never,  sir ;  directly  or  indi- 
'^aly. 

Q.     Are  we  to  understand  that,  as  one  of  the  Receivers,  you  make 

«f>   claim  against  the  Trust  for  your  service  as  such  ?      A.      I  have  felt 

^at  this  Trust  should  long  a^o  have  agi*eed  upon  something  to  pay  me  for 

^y    services.      I  thought  the  Court  decided  what  we  were  tx)  have  and  I 

thotight  the  accounts  had  been  setlled   yearly,  but  nothing  has   ever 

^^  n  said  or  done  about  it  by  either  them  or  me. 

Q.  Did  you  put  yourself  upon  ground  by  the  advice  of  counsel 
m  ^-iew  of  any  |>osMbile  liability  as  one  of  the  receivers  ?  A.  I  have 
•^<rl  no  counsel ;  I  have  generally  keej)  as  far  from  them  as  I  could. 

C'^c^ss-^xamined  ht/  Mr.    UNDERWOOD, 

Q.  Whether  these  verbal  contracts  made  with  the  railroad  com- 
»y  in  relation  to  the  express  were  subject  to  revision  every  year?  A, 
«s  pir.  There  was  no  specific  time  when  they  were  to  run.  They 
^^"re  from  day  to  day,  month  to  month,  and  were  subject  to  changes 
^1  minever  Mr.  Meirill  or  the  board  thought  ])r<)per  to  change  them. 

Q.  (By  Judge  Poland.)  You  knew  in  reference  to  the  sale  of 
*c>«»ie  sleeping  cars  to  Pullman  T     A.     I  knew  a  sale  was  made. 

Q.  Did  you  know  that  the  Trustees  took  in  payment  $50,000 
*^ock  ?     A.     Yes,  sir,  learned  of  it  afterwards. 

Q.  Were  you  requested  by  them  to  take  a  ])ortion  of  that  stc  o'c  ? 
^-  I  was,  sir,  and  took  some  ;  but  it  was  some  time  aftpr  the  arrange- 
'"^^at  was  made  for  us  to  take  it.     I  took  it  and  paid  $10,000. 

.  Q.  The  cisum  is  that  that  stock  was  worth  more  than  par  at  that 
ttfne ;  what  do  you  know  about  that  ?  A.  The  stock  was  never  in 
:  ^^'  Yoik.     I  made  an  in(iuirv  at  the  time.     I  did   not  want  the  stock 

'^  A  said  if  it  is  to  hel|>  ahmic  I  will  take  some,  and  I  took  $1(),0;)0, 
l^'^ittini;  the  money  then  either  to  Mr.  Williams  or  Mr.  Wilbur.    I  think 

^'Hre  went  as  high  as  112,  and  I  wish  I  had  sold  at  the  time. 

Q.     Do  vou  remember  some  short    time  before  vou  took  the  stock 
'*54ving  a  conversation    with    the  (lovernor  and  his  requesting  you  to 
. jj^^nain  its  value  T     A.     I  think  1  did.     I  recollect  that  I  made  a  con- 
^^'^ble  inquiries. 

f       Q-     (^^7  ^Ir.  Fifield.)     There  was  a  voucher   which  was  presented 

^'*  ail  amount  paid  a  Mr.  Pool,  what  was  that  for "?     A.     There  were 

J*'**  young  lawyere  in  Boston  ;  they  claimed  that  the  income   tax    paid 

Ijf>ii  gross  receipts  from  railroads  was  wrong,  asserting   unmistakably 

iV^^^  the  law  was  wrong.     I  think  the  other   roads  also  subscribed  to 

"^*  affair  $300  for  the  lawyers  to   commence   to   work  on.     Mr.  Pool 

^^e  to  see  me  several  times.      I  refered  him  to   Gov.    Smith.      He 
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said  he  did  not  know  the  Governor.  He  came  here,  however,  and 
had  an  interview  with  the  Governor.  He  then  went  to  Washington  to 
Bee  what  could  be  done. 

Q.  You  say  you  took  $100,000  of  the  income  and  extension  bonds  T 
A.     Yes,  sir. 

Q.  And  you  delivered  up  paper  you  had  against  the  Trust,  and 
paid  a  balance  of  some  three  or  four  thousand  dollars  in  cash.  A.  Yes. 
sir. 

Q.  At  what  price  did  you  take  them  ?  A.  Ninety  thousand  dol- 
lars for  the  $100,000  bonds. 

Q.  Who  fixed  that  pric^  at  00c.  ?  A.  I  think  the  committee  at 
the  Horticultural  Hall.  There  were  present  Mr.  Shaw,  Mr.  Converse 
and  Mr,  Bailey.     I  remember  that  they  were  present 

Q.  And  did  they  report  to  the  adjourned  meeting  at  the  Ilorticul- 
tui'al  Hall  what  price  was  fixed  ?     A.     Yes,  sir. 

Q.  And  the  security  holders  were  called  upon  at  that  time  to  take 
the  bonds  at  that  rate  ?  A.  Yes,  sir  ;  but  I  don't  know  how  extensive- 
ly.    I  was  ill  at  the  time,  but  I  know  a  good  many  were  called  upon. 

Q.  Whether  you  cheated  the  Trust  in  that  transaction.  Yo-^x 
gave  up  papers  against  the  Trust  for  so  much  and  paid  three  or  fov^T 
thousand  dollars  in  cash  ?  A.  Well,  I  would  be  very  glad  to  have  t\-%e 
paper  back  again  and  give  up  the  bonds.  The  bonds  are  selling  dc:^  w 
for  60  per  cent.,  and  the  highest  I  have  known  them  to  go  was  74,  a^^iH 
they  may  have  been  higher. 

Q,  I  suppose  you  paid  their  full  market  value  for  them  ?  A,  X^e-s, 
sir,  fully. 

Q.  (By  Mr.  Davenport).  What  dividends  did  you  receive  ii.^(>on 
your  Pullman  stock  ?  A.  I  have  received  quarterly  3  per  cent.,  tlk sit.  Is 
12  per  cent,  per  annum.  "^ 

Q.     (By  Mr.  Walker).     In  reference  to  this  purchase  of  income  atnd 
extension   bonds,  Mr.  Cheney,  whether  you  knew  at  the  time  you     -pur 
chased  them  that  tliey  were  a  lien  in  advance  of  the  lien  on  the  Vi.  A 
Canada  and  Mortgage  bonds  of  the  Vt  Central?    A.     Yes,  sir. 

Court  here  adjourned  until  Tuesday,  Sept.  28. 


TUESDAY,  SEPTEMBER  28th,  1876. 

Court  re-afisembled  at  9  o'clock  this  morning. 

Mr.  Davenport  read  the  deposition  of  Reuben  Stewart,  Keene. 

Mr.  Walker  read  the  deposition  of  H.  S.  Marcy,  of  Albany,  and  also* 
^^t^tement  from  George  A.  Merrill,  of  the  Passumpsic  Railroad,  relative 
^  prices  paid  by  that  road  for  car  wheels  and  castings ;  also,  the  state- 
2[^f^t  of  C.  Grenville  Hammond,  of  Chicago,  in  reference  to  the  sale  of 
^^Uman  palace  car  stock  in  Chicago,  between  April,  1871,  and  August, 
^^2 ;  likewise,  a  statement  of  Joel  M.  Haven,  of  prices  of  car  wheels 
^^   castings  as  paid  upon  the  Rutland  Railroad,  from  the  year  1865  to 

^S?»  inclusive. 
I«  Aftr.  Walker  also  handed  to  the  Masters  a  copy  of  the  Report  of  Invet- 
^j^^^on  Committee,  the  evidence  therein  having  been  marked  at  such 
«^*^<o«i  as  he  desired  the  attention  of  the  Masters  drawn. 

Mr.  Walker : — ^During  the  recess  I  prepared  a  notice  of  various 
r^^^ters  that  had  been  called  for  in  the  testimony  and  not  furnished,  as 
^  ^txnderstood  they  were  to  be,  and  also  some  matters  that  had  not  been 

ionsljr  called  for,  which  I  sent  to  Gov.  Smith.    I  should  like  to  ask 

DOW  if  those  papers  were  ready. 
^  Gov.  Smith  said  he  thought  most  of  them  were  ready,  and  would  be 

J'^^'^aooed. 

^  Id  reply  to  a  question  by  Mr.  Fifield  as  to  whether  the  town  bonds 
^  '^lie  Misinsquoi  Road  were  not  sold  at  80c,  Crov.  Smith  answered  in 
^^  affirmative. 

The  following  exhibits  were  then  put  in  by  Mr.  Walker : — 
^»  Statement  of  cost  of  construction  of  the  Montreal  &  Vermont  Juno- 

^•^^^ Railroad,  marked  "Exhibit  79." 

CoDlnot  with  Linaley  for  the  oon<ruotion  of  that  Road,  mailed 

8a- 
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Contract  with  Barnard  for  construction  of  Swanton  Branch,  marked 
"Exhibit  81." 

Mr.  Walker : — ^I  understand  there  are  no  books,  statements, 
vouchers,  or  papers  connected,  with  the  construction  of  the  Swanton 
branch  which  the  receivers  can  produce. 

Statement  of  Gov.  Smith's  private  account — ^three  papers — ^marked 
respectively  "Exhibits  82,  82a,  82^." 

Specimen  of  engraved  letter  heading  of  the  G.  V.  R.  R.,  marked 
"  Exhibit  83." 

Mr.  Walker  called  the  Masters  attention  to  the  report  of  Messrs. 
Pinkerton  and  Drury,  which  appears  in  the  first  report  of  the  Trustees, 
February,  8,  1865. 

Statement  of  liabilities,  July  1st,  1873,  marked  "Exhibit  84." 

Contract  with  the  National  Car  Co.,  marked  "  Exhibit  85." 

The  book  containing  the  records  of  the  bondholders'  meeting!, 
aUuded  to  by  Mr.  Pinkerton  in  his  evidence  was  produced  by  Mr. 
Fifield,  who  read  one  of  the  records  as  a  specimen,  Nov.  SOth,  1870. 
Mr.  Fifield  also  read  the  minutes  of  the  annual  meeting  of  the  bond- 
holders in  1865  from  the  same  book. 

In  reply  to  a  question  by  Mr.  Walker,  Gov.  Smith  stated  that  the 
first  excursion  of  the  bondholders  over  the  S.,  S.  <fe  C.  Road  was  on 
June  22d,  1865,  and  the  second  excursion  June  20th,  1867. 

Mr.  Walker  then  read  an  extract  from  the  Vermont  and  Canada 
•records,  of  the  Directors'  meeting  January  6th,  1871 ;  a  copy  of  which 
'tKttract  he  offers  in  evidence, — ^marked  "  Exhibit  86." 

The  Book  of  Records  of  the  Vermont  Central  First  Mortgage  Bond* 
holders  was  then  put  in, — marked  "  Exhibit  87." 

Copy  of  estimate  given  to  Mr.  Drury  of  the  cost  of  the  Montreal 
aad  Vermont  J-unction  Railroad, — marked  ^^  Exhibit  88." 

Two  copies  of  vouchers,  numbered  respectively  1895  and  1588,  were 
then  Bled  and  marked  "  Exhibits  10^  and  !(>■  ;  to  be  taken  in  connection 
with  Exhibit  10  already  in  the  case.  The  two  vouchers  in  question 
relating  to  the  Bolton  lands.  With  reference  to  these  lands,  Mr.  Wor- 
thingtou  Smith  read  a  copy  of  a  letter  from  the  Government  of  Quebec 
to  Mr.  Ferrier  of  the  Ives  Mining  Company,  said  letter  being  datled  JaD> 
wny  11th,  1871. 

Q.  (By  Mr.  Walker.)  Mr.  Smith,  in  the  paper  you  have  just  read, 
•lenlion  is  made  of  an  agreement — have  you  that  agreement  t  A.  I 
think  the  agreement  reten-ed  to  was  simply  a  correspondence  with  my 
i>rother  and  himself,  or  Mr.  Huntingdon,  in  reference  to  the  construction 
of  the  tramroad. 

Q.     Do  you  know  if  there  were  any  other  agi'eementa  that  the  issues 
of  the  patent  was  subject  to  T    A.     Not  at  alL 

<J.    That  Iload  as  first  constructed  was  not  satisfactory  was  it,  bi 
was  improved,  iron  laid  instead  of  wood,  etc.,  was  it  not  1    A.     Yes,  st 

•Q.     Was  that  done  subsequent  to  July  1873  ?     A.     Well,  main 
fcefore  that  time,  I  think  ;  some  little  portion  may  have  been  subsequi 

Q.     Have  the  Bondholdei*s  been  over  that  Koad  since  1867 1 
I  think  some  of  them,  but  I  don't  remember  who. 
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Q.  (By  Mr.  Fifield.)  What  was  the  ezpresnioii  of  the  Bondholder! 
wb&n  they  went  over  the  Road— ^id  they  think  it  would  be  profitable  t 
A  7aking  the  position  of  the  Mines  into  consideration,  they  thought  it 
woul^  he  profitable. 

JBxhibits  38  and  43  were  then  pnt  in. 

ffot^^mar  Smith  called  by  Mr,  Willard. 

Q  I  understand  there  has  been  nothing  paid  to  the  Vermont  and 
Csii^Mla  Railroad  by  way  of  rent  since  June,  1872.  What  was  the  amount 
of  rent  they  would  receive  at  that  time  t    A.     $120,000,  I  think. 

<2-  That  would  be  every  six  months  t  A.  Yes,  sir ;  four  per  cent, 
iipoxi.  three  million  dollars. 

<^    So  that  up  to  the  1st  of  July,  1873,  there  would  be  due  twe 

Crmento  of  $120,000  each,  or  $240,000  ?    A.    Yes,  sir,  $240,000  wQul<i 
due. 

l^Ir.  Willard  remarked  that  he  should  like  to  have  a  statement  made 
op  sallowing  the  losses  by  the  Rutland  Railroad  and  Ogdeusburg  Railroad 
T^'aacio  for  the  13  months  ending  July,  1873.  The  statements  already 
tirnished  being  made  in  gross,  the  items  he  required  could  not  be  ascer- 
tuued  therefrom ;  he  would  like  the  Masters  to  have  that  information 
Wore  them. 

Alfred  Coate  re-called  by  Mr.  Fifield. 

Q.  Mr.  Coote,  I  show  you  Exhibit  17^  being  an  inventory  of  prep- 
ay belonging  to  the  Tnist,  July  1, 1873,  and  ask  you  if  that  is  a  correct 
^nscript  from  the  books  containing  that  inventory  ?  A.  Yes,  sir,  t 
Wieve  it  is. 

Q.  I  show  you  **  Exhibit  1^  "—cash  summary  1861  to  187^,  and 
^  yon  if  this  is  a  summary  of  the  cash  book  t    A.     It  is,  sir. 

Q-  Does  that  embrace  a  summary  of  the  entire  cash  that  come  intp 
^  hands  of  these  managers  from  June  1,  1861  to  July  1,  1873  ?  A* 
It  does. 

Q.    And  every  dollar  of  cash  disbursement  t    A.    Yes,  sir. 

Q.    And  is  a  correct  summary  from  the  cash  book  ?     A.     It  is,  sir. 

Q.  I  call  your  attention  to  Exhibit  2^ — statement  of  cash  receipts 
*^  disbursements  of  the  Trustees  and  Managera  Vermont  Central  Railr 
'^^  and  Vermont  and  Canada  Railroad  from  1861  to  1873.  Does  that 
^^^ody  the  cash  receipts  and  disbursements  on  the  two  roads  during  th^ 
P^cdf    A.    Yes,  sir. 

Q.  And  is  a  specification  under  the  exhibit  which  you  have  jupt 
^^^^  IS  it  ?    Yes,  sir. 

Q.    And  is  correct — is  it  t    A.    It  is. 

Q.  I  show  you  Exhibit  5^ — statement  of  cash  receipts  and  disburse^ 
'^nta  Rutland  Road  from  1871  to  1873.  Is  that  a  coiTect  statement  of 
the  cash  reoeipts  and  disbursements  on  that  Road  during  that  period  ? 
^   Yes,  sir. 

Q.    And  it  is  a  specification  under  the  general  summary  marked  1  ^  t 
A  Yes,  sir. 

Q,    I  call  your  attention  to  Exhibit  6^.     Statement  of  cash  receipts 
sod  disbuniements  of  the  Trustees  and  Managers  upon  the  Missisquoi 
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Road  from  1871  to  July  1873  ;  is  that  a  correct  statement  of  the  oiah 
receipts  and  disbarseraents  upon  that  Road  during  that  period  t  A.  It  ii» 

Q.  And  is  it  a  specification  under  the  general  sommaiy  marked  1  ^  t 
Yes,  sir. 

Q.  I  show  yon  Exhibit  7^.  Cash  receipts  and  disbnrsemeiits  open 
the  Addison  Railroad  from  1872  to  July  1873  ;  is  that  a  correct  statement 
of  receipts  and  disbursements  on  that  Koad  during  that  period  t  A.  Itii^ 

Q.  And  is  that  a  specification  under  the  general  summary  1*  f  A. 
Yes,  sir. 

Q.  I  call  your  attention  to  Exhibit  8*.  Statement  of  cash  reoeipta 
and  disbursements  on  Whitehall  and  Plattsburg  R.R,  Southern  I>i\iiion« 
1872  to  1873.  Is  that  a  correct  statement  of  cash  receipts  and  disburse- 
ments upon  that  Road  during  that  time  ?    A.    Yes,  sir. 

Q.  And  is  that  a  specification  under  this  general  sunmmry  marked 
l«t    A.    It  is. 

Q.  I  call  your  attention  to  '^  Exhibit  9*  ** — statement  of  cash  receipts 
and  disbursemebts,  Montreal  and  Plattsburgh  Road,  from  1871  to  July, 
1873,  is  that  a  correct  statement  of  those  cash  receipts  and  disbursementa 
upon  that  Road  during  that  period  t    A.     It  is. 

Q«  And  is  it  a  specification  under  this  general  sunmiary  marked 
1«  t    A,     Yes,  sir. 

Q.  I  call  your  attention  to  *^  Exhibit  10*  *' — statement  of  cash 
receipts  and  disbursements  on  tht^  Vt.  and  Mass.  R.R.,  from  1871  to  July, 
1873,  is  that  a  correct  statement  of  the  cash  receipts  on  that  Road  during 
that  period  ?    A.     It  is. 

Q.  And  is  it  a  specification  under  the  general  summary  nuu-ked 
l*t    A.     Yes,  sir. 

Q.  I  show  yon  "Exhibit  11*" — statement  of  cash  receipts  and 
disbursements  upon  the  Vt  Valley  Road  from  1871  to  1873,  is  that  a 
correct  statement  of  the  cash  receipts  and  disbursements  upon  that  Road 
during  the  time  mentioned  ?    A.     It  is. 

Q.  And  is  it  a  specification  under  this  general  summary  marited 
1*  t    A.    Yes,  sir. 

Q.  I  call  your  attention  to  ''Exhibit  12*  "—cash  receipts  and  dia- 
bnrsements  upon  the  O.  A  L.  C.  RR,  from  March,  1870,  to  July,  1878, 
is  that  a  correct  statement  of  the  cash  receipts  and  disbursements  apoD 
that  Road  during  that  period  t    A.    It  is. 

Q.  And  is  it  a  specification  embraced  in  the  general  summary  1*  I 
A.    Yes,  sir. 

Q.  I  show  you  ''  Exhibit  18*  "—cash  receipts  and  disbursementa 
Whitehall  and  Plattsburgh  RR,  Northern  Division,  is  that  a  correot 
statement  of  the  cash  receipts  and  disbursements  upon  that  Road  daring 
that  period  ?    A.    It  is. 

Q;    And  is  it  embraced  in  the  general  summary  1*  f  ,  A.    Yea,  nr. 

Q.  I  show  you  ''  Exhibit  14*  "—cash  receipts  and  disbursements 
upon  the  Vt  Central  and  Vt  and  Canada  RRds.,  from  December,  1871, 
to  July,  1873,  is  that  a  correct  statement  of  the  cash  receipts  and  ctti> 
bursements  by  the  Treasurer^  at  Boston,  daring  the  period  named  f  A. 
ItSa. 
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Q  And  is  it  a  specification  under  this  general  sumniary  marked 
1«  ?     A,     Yes,  sir. 

Q.  I  call  your  attention  to  Exhibit  3",  cash  receipts  and  disburee- 
ments  upon  the  S.,  S.  &  C.  Road  from  July  Ist,  1862,  to  Aug.,  1870. 
1b  that  a  correct  statement  from  the  books  of  the  cash  receipts  and  dis- 
bursements upon  that  road  during  that  period  ?     A.     Yes,  sir. 

Q.  Has  that  statement  been  brought  in  as  a  specification  under  the 
general  summary,  1"?  A.  1  believe  not,  sir.  That  does  not  go  in  the 
general  summary  for  the  reason  that  it  embraces  the  receipts  and  dis- 
bursements from  1862  to  1870. 

Q.  And  the  clerks  supposing  that  the  road  was  nm  privately  by 
Gov.  Smith  prior  to  1866,  did  not  bring  it  in,  but  it  is  embraced  in 
another  specification  ?     A.     Yes,  sir. 

Q.  I  show  you  Exhibit  4^ ;  receipts  and  disbui-senients  of  Trustees 
and  Managers  upon  S.,  S.  <fc  C.  Road,  from  1st  Aug.,  1870,  to  July, 
1873.  Is  that  a  correct  statement  of  the  receipts  and  disbursement* 
Ti\)on  that  road  during  that  period  ?    A.     It  is. 

Q.  And  it  is  a  specification  under  this  general  summary,  marked 
lAt    A.     Yes,  sir. 

Q.  I  show  you  Exhibit  24^,  Vt  <fc  Canada  stock  accoimt ;  does 
that  Exhibit  show  the  disposition  of  all  the  Vt.  &  Canada  stock  which 
has  been  issued  t     A.     Yes,  sir. 

Q.  And  it  shows  in  detail  the  disposition  of  the  1st,  2nd,  and  3rd 
Jssues?  A.  The  receipts  and  disbursements  appear  in  the  cash  book 
and  are  not  detailed  here. 

Q.     But  a  general  reference  is  made  to  it  there?     A.     Yes,  sir. 

Q.  I  show  you  Exhibit  18^^  statement  of  First  Equipment  Loan. 
I^oeg  that  paper  show  the  disposition  of  the  First  Equipment  Loan  of 
^700,000?     A.     It  does. 

Q.     As  stated  on  the  books!    A.     Yes,  sir. 

Q.  I  show  you  Exhibit  19^ ;  statement  of  Second  Equipment  Loan 
*<H5oniit.  Does  that  show  the  disposition  of  the  Second  Equipment 
Loan  of  $300,000?  A.  The  detail  of  receipts  and  exenditures  of  this 
*BW)Tmt  are  duly  entered  upon  the  cash  books.  The  details  are  not  given 
on  this  statement 

Q.  But  that  makes  a  general  reference  to  where  they  can  be  found 
on  the  books.     A.    Yes,  sir. 

Q.  The  books  show  the  disposition  of  that  money  according  to  that 
■^atement,  do  they  not  ?    A.    Yes,  sir. 

Q.  I  show  you  Exhibit  20" ;  statement  of  Third  Equipment  Loan 
^unt,  $500,000.  Does  that  show  the  disposition  made  of  the  funds 
arising  from  that  loan,  or  give  a  reference  to  the  books  whereby  it  can 
•*  ascertained  ?  A.  There  is  a  reference  to  the  books  by  which  it  can 
^  ascertained. 

Q.  Was  the  money  disposed  of  as  shown  in  general  terms  on  this 
•Utement,  and  is  that  as  it  appears  upon  the  books  ?     A.     Yes,  sir. 

Q.  If  it  went  in  cash  it  would  be  a  cash  disburaement,  embi-aced 
in  the  general  summary  I  first  showed  you  ?    A.     Yes,  sir. 
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Q.  I  show  you  Exhibit  22a.  Does  that  statement  show  the  ac- 
counting for  the  Vt.  Central  guarantee  bonds,  and  the  dispoBition  of 
that  sum  ?     A.     It  does  by  reference  to  the  cash  books  and  journals. 

Q.  I  show  you  Exhibit  21a — statement  of  Fourth  Equipmeot 
Loan,  $500,000.  Does  that  statement  show  the  disposition  and  account- 
ing of  those  bonds,  by  reference  to  the  books,  as  to  how  the  money  was 
received  and  disbursed?  A.  Tes,  sir,  in  the  same  manner  as  the 
others. 

Q.  I  show  you  Exhibit  23 ^  Statement  of  Income  and  Extension 
Bond  Account.  Does  that  show  the  disposition  of  such  of  them  as 
have  been  disposed  of  and  give  reference  to  the  books  where  the  reoeipte 
and  disbursements  of  that  loan  are  particularized  ?    A.     Yes,  sir. 

Q.     And  it  also  shows  the  balance  on  hand?    A.     Yes,  sir. 

Q.  Was  that  balance  turned  over  to  the  C.  V,  R.  R.  when  they 
were  appointed  Receivers  ?    A,     I  believe  so,  sir. 

Q.  I  show  you  Exhibit  25^  statement  of  S.,  S.  &  C.  Bond  ac- 
count ;  does  that  show  in  detail  the  issue  and  disposition  of  those  S.,  S. 
&  C.  Bonds  ?     A.     Yes,  sii',  as  appeal's  by  the  books. 

Q.    And  is  correctly  made  up,  is  it  ?     A.     Yes,  sir, 

Q.  I  notice  that  there  was  a  balance  of  cash  on  hand,  as  appears 
from  this  summary  marked  1«  on  July  1st,  1873,  of  $133,733  77  in  the 
hands  of  the  Managers  to  balance  their  accounts.  Was  that  money 
transfered  to  the  C.  V.  R.  R.  new  managers?    A.     It  was. 

Q.  And  you  say  there  was  turned  over,  that  balance  of  cash  io 
hand,  to  the  new  Receivei-s?     A.     Yes,  sir. 

Q.  And  was  all  the  property  inventoried  on  that  date,  Ist  July* 
'73,  was  that  all  turned  over  to  the  new  managere  ?     A.     Yes,  sir. 

Q.  Accorduig  to  the  inventory — a  summary  of  which  is  filed  ?  -^ 
Yes,  sir. 

Q.  Have  you  got  a  book  which  shows  the  bondholders' receip'^* 
for  these  S.,  S.  &  C.  Bonds  iu  1867  or  '68 1  A.  I  don't  know.  Thc*^ 
may  be  one  in  the  Treasurer's  office,  but  I  don't  know  for  certain. 

Cross-examined  by  Mr.  WALKER, 

Q.    Mr.  Coote,  did  you  make  up  these  accounts  ?     A.     Yes,  sir. 

Q.  Referring  to  number  12",  which  is  a  statement  of  cash  receip*^ 
and  disbursements  upon  the  O.  <fe  L.  C.  Road  for  instance,  in  what  W^^ 
did  you  prepare  this  account  and  from  what  soui'ces  ?  A.  We  took  xX^^ 
Ogdensburg  cash  book  and  made  up  the  statement  as  you  see  by  ev^^T 
six  months,  bringing  the  balance  down  each  six  months,  and  commet'^' 
ing  the  next  six  months  with  the  balance  brought  down,  and  going  on  ^ 
that  way. 

Q.  Then  this  statement  is  a  summary  of  both  sides  of  the  Ogdens- 
burg cash  book  ?  A.  Yes,  sir.  It  comprises  passenger  receipts,  freight 
receipts,  rents,  sleeping  cars  and  other  items. 

Q.  From  what  sources  are  the  passenger  items  obtaineil  ?  A. 
Remittances  from  Station  Agents. 

Q.     Is  that  all  ?    A.     Remittances  from  conductors. 

Q.  Yes,  is  that  all  ?  A.  Well,  I  cannot  say  definitely,  I  am  not 
familiar  with  those  books. 
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Q.  Supposing  a  tioket  was  sold  at  St.  Albans,  for  inHtance,  for  use 
over  tliat  road  from  St,  Albans  to  Ogdeusburg,  would  that  amount  or 
any  part  of  it  come  into  this  Ogdensburg  book  ?  A.  The  proportion 
beloDgiog  to  the  Ogdensburg  Road  would,  I  believe, 

<i  Are  you  sure  about  that  ?  A.  Well,  I  am  not  siu*e.  I  think 
that  is  the  way  they  keep  then*  account,  I  may  be  mistaken. 

Q.  If  that  is  connect,  where  would  the  division  be  made  t  A.  In 
tbe  general  ticket  office  here. 

Q.  (Mr.  Fifield.)  It  would  be  made  in  the  general  ticket  office 
here,  would  it  not  *    A.     Yes,  sir. 

Q.  *  Supposing  a  ticket  was  sold  at  Boston  for  Ogdensburg,  would 
any  portion  of  that  come  into  this  account  ?  A.  I  })resuine  the  propor- 
tion of  the  Ogdensburg  Road  would,  sir. 

Q.  Are  you  sure  about  that  ?  A.  I  am  not  sure,  as  I  said  I  am 
not  familiar  with  the  book. 

Q,  Suppose  the  ticket  was  sold  at  the  Boston  and  Lowell  office  and 
the  account  was  settled  between  the  Boston  and  Lowell  and  Vermont 
Central  Road,  monthly,  would  this  item  come  into  this  cash  acount  of  the 
Ogdensburg  Road  ?  A.  The  proportion  belonging  to  the  Ogdensburg 
Road  would  be  charged  to  the  Boston  and  Lowell  Road,  and  included 
in  the  balance  between  that  road  and  this. 

Q.  The  question  is  whether  this  Ogdensburg  Railroad  proportion 
would  go  into  this  account  as  cash  received  for  the  Ogdensburg  Road  ? 
A.  I  don't  think  they  go  in  as  cash  receipts,  but  as  an  indebtedness 
•gainst  the  Boston  and  Lowell  Road,  and  the  Ogdensburg  Road  gets  its 
<lQe  credit  in  the  adjustment  of  the  accounts  in  the  ticket  office  before 
being  rendered  to  us. 

Q.  Then  accounts  with  connecting  roads  are  settled  in  gi'oss 
monthly,  with  the  different  roads  and  a  balance  struck  ?     A.     Yes,  sir. 

Q.  So  that  the  cash  for  all  these  items  of  tickets  sold  and  freight 
monies  collected  do  not  come  into  the  hands  of  the  Trust,  in  any  form, 
^  cash,  do  they,  except  as  balance  ?  A.  The  proportions  which  each 
^  the  Roads  charge  over  to  the  Tmst  Roads  appear  in  the  general 
b^oe  charged  against  the  respective  Roads,  from  both  passenger  and 
freight  departments,  and  are  collected  monthly  from  them. 

Q.  I  don't  want  to  misunderstand  this  matter.  I  say  the  actual 
^  does  not  go  into  the  cash  book  in  all  cases  as  actual  cash  received, 
but  only  as  a  balance  a^^ainst  the  Trust  Take  the  G.  T.  R.,  for  instance, 
'oppose  there  was  a  balance  in  their  favor,  more  than  that  Road  had 
'^ved  for  tbe  sales  of  tickets  and  monies  for  freight  over  this  line  ; 
fben  no  part  of  that  cash  would  go  into  the  Ogdensburg  cash  book  would 
rt  ?  A  Well,  for  tickets  sold  for  the  6.  T.  R.  over  the  Ogdensburg 
'^oad,  for  which  cash  is  received  at  the  different  stations,  that  cash  is 
^^tted  to  the  Treasurer  here,  and  would,  of  course,  be  entered  in  the 
^gdensburgh  cash  book,  and  the  balance  in  favor  of  the  G.  T.  R.  would 
^  paid  to  that  Road  at  the  end  of  the  month. 

Q.  My  question  has  reference  to  money  received  for  tickets  and 
Sights  by  the  G.  T.  Ry.  on  their  line,  whether  those  monies  come 
Mto  the  hands  of  the  Trust  in  any  way  whereby  they  could  get  into  the 


Ogdensburg  cash  book.     A.     No,  not  if  the  balance  is  in  favor  ot  uic 
Oraud  Trunk  Hallway. 

Q.  Then  there  is  a  certain  proportion  of  the  businesa  done  over  the 
Ogdensburg  Road  not  represented  upon  this  cash  statement,  is  there  not! 
A.  All  the  casli  actually  received  by  the  Treasurer  on  account  of  the 
Ogdensburg  Road,  and  amounts  disbursed  by  him  for  that  Road,  appean 
upon  that  statement.     I  cannot  answer  your  question  in  any  other  way. 

Q.  I  think  you  can,  your  answer  does  not  refer  to  my  question, 
the  reporter  will  perhaps,  read  my  question.  (Question  read.)  A.  I 
misunderstood  your  question,  sir.  Nothing  appears  upon  that  statement 
but  the  actual  cash  received  by  the  Treasurer  and  disbursed  by  him  here. 

Q.  Then  it  is  true,  is  it  not,  that  there  is  a  certain  proportion  of 
the  business  that  does  not  appear  upon  this  statement  T  .A.  Tes,  sir,  the 
proportion  of  the  business  which  applies  to  the  connecting  Roads  with 
which  we  are  dealing. 

Q.    And  which  you  settle  with  them  T    A.    Yea,  sir,  monthly. 

Q.  And  that  is  tiiie  in  reference  to  all  such  accounts,  is  it  not?  A. 
Yes,  sir. 

Q.  Payments  that  are  made  to  the  Sinking  Fund  of  the  National 
Transpoitation  Company,  under  the  N.  T.  Contract,  do  not  appear  in  tliis 
statement,  do  they  ?  A.  No,  sir,  they  appear  upon  the  statemant  of 
the  Vu  Central  and  Vt.  and  Canada. 

Q.  Ui)on  what  statement  of  the  Vt.  Central  and  Vt.  and  Canada? 
A.  They  are  summarized  in  that  cash  statement  which  you  liave  there 
marked  No.  2». 

Q.  Do  the  payments  of  rent  to  the  Rutland  Road  that  are  made 
by  the  Connecticut  Jiivcr  Road  and  Cheshire  Road  appear  in  this  state- 
ment, 2^  t  A.  Those  of  the  Cheshire  Road  do  because  they  are  cash. 
Those  of  the  Connecticut  River  do  not,  because  they  pay  the  Rutland 
Road  and  transmit  the  receipt  to  the  Treasurer  which  appears  as  a  journal 
entry. 

Q.  Is  not  the  Sinking  Fund  of  the  N.  T.  Co.  settled  in  Boston 
through  the  Boston  and  Lowell  oiiice.     A.     Yes,  sir. 

Q.  And  do  those  monies  come  into  the  hands  of  the  Treasurer  here 
and  are  they  paid  out  again  afterwards  ?  A.  They  are  paid  out  bv  the 
Boston  and  Lowell  Railroads,  I  understand.  We  are  rendered  with  a 
statement  of  these  pavments  by  the  Boston  and  Lowell. 

Q.  Then  they  do  not  come  into  the  hands  of  the  Trust  as  cash  f 
A.    1  believe  not,  sir. 

Q.  Then  they  do  not  appear  in  this  statement  2"t  A.  No,  sir; 
not  these  payments  which  you  refer  to. 

Q.  Then  if  I  understand  these  statements  aright,  they  only  refer  to 
those  ])ortion8  of  the  earnings  which  are  actually  in  the  hands  ot  the 
Treasurer  as  cash  ?    A.     Exactly. 

Q.  I  suppose  there  is  no  account  of  loans,  where  money  is  bor- 
rowed.   The  receipt  appears  on  here  and  the  payment  ?    A.     Yes,  sir 

Q.     How  is  it  in  cases  of  the  renewal  of  a  loan,  does  the   mone 
appear  a  second  time  as  a  receipt  or  payment  ?    A.     If  tlie  money 
received  or  ])aid  it  does,  not  unless. 
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Q.  But  if  a  new  note  were  given  and  tlie  old  note  taken  up  there 
would  no  entry  of  it  be  made  on  the  cash  book  ?  A.  No,  not  on  the 
-cash  book ;  that  would  appear  on  the  journal. 

Q.  (By  Mr.  Dennison.)  An  amount  paid  to  renew  that  note  would 
be  on  the  book,  would  it  not  ?    A.     Yes,  su*. 

Q.  And  the  receipt  would,  I  presume,  also  appear  ?  A.  Yes,  sir, 
if  it  was  paid. 

Q.  Are  the  monies  embraced  in  the  Secret  Sei'vice  Fund,  so  called, 
included  in  this  statement  2^  ?  A.  That  is  a  matter  I  have  never 
examined  into.     I  cannot  say. 

Q.  Then  you  did  not  have  that  book  in  your  hands  when  you  made 
up  this  statement  ?    A.     No,  sir. 

Q.  You  had  simply  the  general  cash  books  of  the  outer  office  1  A. 
Yes,  sir. 

Q.  How  long  have  you  been  Clerk  for  this  management  ?  A.  I 
came  here  in  Marc^h,  18 72. 

Q.  I  notice  that  the  statements  which  were  filed  in  Court  on  the 
30th  December,  18T3,  of  the  earnings  and  expenses  of  the  Vt  Central 
and  Vt.  and  Canada  Road  did  not  contain  any  receipts  by  way  of  rent 
since  1868.  Is  there  an  account  upon  the  books  at  the  present  time 
showing  the  receipts  from  rent  ?    A.     There  b. 

Q.  How  is  that  account  earned  into  this  statement  of  earnings  and 
expenses,  for  instance,  in  this  Exhibit  of  the  earnings  for  seven  months 
to  the  1st  of  July,  1873,  (handing  statement  to  witness)  do  the  rent 
receipts  appear  in  that  statement,  if  so,  where  ?  A.  You  will  notice 
that  upon  this  statement  there  is  a  large  debit  to  rent  account  $5,558.60, 
tbat  is,  the  debit  side  exceeded  the  credit  by  that  amount  for  that  six 
months. 

Q.  Is  that  the  case  in  the  earnings  and  expenses  for  six  months 
ending  December  1st,  1869 1    A.     No,  sir. 

Q.  Was  the  National  Despatch  Line  in  operation  prior  to  June 
^«t,  1H73?    A.     Yes,  sir. 

Q.  In  what  manner  did  the  cash  from  that  Line  come  into  the 
■'Hist?  A.  There  is  no  cash  received  ;  there  is  cash  paid  to  them  as 
^^r  service. 

Q.  I  do  not  refer  to  the  National  Car  Co.,  but  to  the  organization 
*fnown  as  the  National  Despatch  Line.  Is  there  any  such  organization 
^^  was  there  prior  to  July,  1873  ?  A.  I  do  not  know  of  any,  sir,  not 
^y  that  name. 

Q.  The  equipment  loan  monies,  which  are  refened  to  in  this 
^'^Ucber,  which  you  have  verified  this  morning,  and  of  which  the  destin- 
ation is  expressed  by  reference  to  the  cash  book,  at  certain  pages,  went 
ittto  the  general  fund  of  the  Treasurer  and  were  paid  out  as  appears  by 
^^^  cash  book  t    A.     Yes,  sir. 

Q.  They  were  not  specially  ai)propriated  ?  A.  No,  sir,  except  in 
the  case  of  the  first. 

p  Q.  Has  there  been  a  rcceii)t  taken  from  the  Central  Vt.  Railroad 
z^'  of  the  property  on  hand  July  1st,  1873  ?  A.  I  don't  know  of  any 
^niial  recei2)t  being  given. 
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Q.  lias  there  been  an  inventory  of  the  property  on  hand  at  that 
time  in  full  made  out  ?    A.     Yes,  sir. 

Q.  Do  you  know  in  what  form  the  $133,000  which  are  represented 
as  being  on  hand  in  cash  at  that  time  existed,  whether  as  money,  or  as 
cash  memorandums,  checks,  and  drafts,  <fcc.  ?  A,  That  I  cannot  state. 
I  think  most  of  it  was  in  money,  but  not  all  of  it 

Q.  If  I  understand  you,  the  statement  marked  3»,  receipts  and  dis- 
bursements, on  S.,  S.  «fcC.  Road,  from  1862  to  1870,  is  in  addition  to  the 
smnmary  mai-ked  1»  for  the  period  stated  ?    A.     Yes,  sir. 

Q.  Do  you  know  whether  any  monies  were  paid  into  the  Treasury 
of  the  Trust  during  that  period  down  to  1870  from  the  earnings  ot  the 
S.,  S.  &  C.  Road  ?    A.     I  think  there  were,  sir. 

Q.  In  what  form  would  they  appear  and  where  ?  A.  As  remit- 
tances to  the  Treasurer. 

Q.  This  period,  August  1st,  1870,  is  the  time  when  the  books  of 
the  S.,  S.  &  C.  Road  were  brought  here  from  Waterloo,  and  after  that 
they  were  kept  in  this  office  1    A.     Yes,  sir ;  I  believe  so. 

Q.  Have  you  ascertained  whether  there  were  any  such  remittances 
or  receipts  uj)on  the  Tnist  books  during  the  period  prior  to  that  time  t 
A.     I  have  not  examined  into  that. 

Q.  Can  you  state  from  an  examination  whether  there  are  any ; 
and  also  whether  there  are  any  upon  the  Trust  books,  prior  to  the  date 
of  purchase  of  the  S.,  S.  &  C.  Road,  by  the  Trust !  A.  I  can  tell  by 
reference  to  the  account. 

Q.     And  will  you  please  do  so  ?     A.     Yes,  sir. 

Q.  There  has  been,  has  there  not,  in  the  management  of  the  S.,  S. 
&  C.  Road,  a  considerable  business  done  in  the  way  of  sales  of  wood, 
ties,  and  lumber  ?    A.     Yes,  sir. 

Q.  Do  you  remember  whether  the  receipts  and  payment  on  account 
of  that  business  appear  upon  the  statement  of  earnings  and  expenses 
that  were  tiled  in  Court  originally  ?  A.  For  what  time  have  you  refer- 
ence. 

Q.  From  1862  to  1870  ?  A.  There  were  no  returns  made  to  the 
Court  lor  that  time. 

Q,    Well,  there  has  been  an  Exhibit  put  in  evidence  covering  that 
time,  do  you  remember  whether  that  includes  anything  further  than  the 
earnings  from  transportation,  and  the  operating  expenses  ?     A.     I  think 
monies  arising  from  the  sale  of  cordwood  are  included. 

Q.  Can  you  state  by  examining  the  statement  whether  or  not  those 
earnings  include  all  the  earnings  of  the  Road  from  sales  of  property  and 
from  earnings  of  the  Road — ^that  is,  from  transportation  t  A.  I  thick 
they  do  ;  I  am  not  familiar  with  those  books. 

Q.  Whei-e  was  this  statement  made  up  ?  A,  In  my  office  from 
the  books. 

Q.     Did  you  prepare  it  ?    A.    Yes,  sir. 

Q.  Your  statement  in  relation  to  these  papers  is  that  they  are  cor 
rect  transcripts  from  the  books  ?    A.     Yes,  sir. 

Q,  You  do  not  know  anything  further  fi^m  the  cash  receipts  taid 
disbursements  other  than  what  appears  in  the  book  ?    A*    No,  sir. 
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Be-examined  by  MB.  FIFIELIK 

Q.  Is  it  possible  for  any  money  to  go  out  of  this  Trust  without  its 
appearing  upon  the  cash  book  ?     A.     No,  sir. 

Q.  State  why  that  is  so?  A.  The  Treasurer  is,  of  course,  respon- 
sible for  every  cent  of  the  money  he  has  on  hand,  and  fur  every  payment 
out  of  that  fund  there  has  to  be  a  voucher,  which  voucher  appears  upon 
the  cash  book,  duly  entered. 

Q.  That  shows  as  to  the  disbursements,  now  as  to  the  receipts  ; 
where  do  they  go  to,  does  any  money  received  go  into  Gov.  Smith's 
pocket  privately,  or  into  the  hands  of  the  Treasurer  ?  A.  Nowhere 
else  but  into  the  Treasurer's  office. 

Q.  And  if  Gov.  Smith  wants  $5,000  in  money  he  has  to  leave  his 
voucher  and  it  appears  on  the  books  charged  against  him  t     A.     Yes,  su-. 

Q.  Now  in  respect  to  those  papers  which  were  filed  in  Court 
December  30th,  1873.  Do  they  show  the  earnings  and  ex})enses  of 
these  Roads  every  six  months  t    A.     Yes,  sir. 

Q.  They  do  not  profess  to  show  the  receipts  and  disbursements  in 
cash,  do  they  ?    A     No,  sir. 

Q.  Those  papers  of  December  30th,  1873,  then,  show  what  each 
Road  earned  for  each  six  months,  and  what  the  expenses  on  that  Road 
was  for  each  six  months,  and  also  what  the  net  earnings  was  for  each 
six  months  ?     A.     Yes,  sir. 

Q.  And  those  papera  are  kept  for  the  purpose  of  showing  what 
each  Road  has  earned,  and  the  expenses  of  each  lioad  ?  A.  Yes,  sir ; 
that  is  all. 

Q.  These  Exhibits  filed  before  the  Masters  are  of  a  differeni  char- 
acter, are  they  not  ?     A.     Yes,  sir. 

Q.  Those  Exhibits  show  the  entire  amount  of  cash  received  and 
disbursed,  do  they  not  ?     A.     Yes,  sir. 

Q.  And  that  is  the  difference  in  the  two  series  of  statements,  is  it 
not?    A.     Yes,  sir. 

Q.  Now  this  "  Exhibit  3"  " — ^receipts  and  disbursements  upon  the 
^1 S.  &i  C.  Road^  That  is  an  Exhibit  of  the  receipts  and  disbursements, 
« it  not  ?    A.     Yes,  sir. 

Q.    It  is  not  the  earnings  and  expenses  t     A.     No,  sir. 

Q.  Do  you  know  whether  that  embraces  this  sale  of  wood,  <fcc.  ? 
^  I  think  m  a  few  instances  the  money  received  for  the  sale  of  cord- 
^^>od  is  credited  as  earnings. 

Q.  Was  the  cost  of  wood  charged  to  the  ex|)enses  in  the  same  way 
^^  the  books?  A.  I  don*t  know  for  certain  ;  I  am  not  very  familiar 
^ith  those  books. 

.  Q.  Are  not  the  old  S.,  S.  &  C.  books  in  considerable  confiision  ? 
^  Yefl^  sir ;  they  were  kept  in  a  very  peculiar  manner  by  Mr.  Fourdri- 
^^r,  which  I  could  not  understand  theuL 

Q,  You  have  testified  that  these  Exhibits  filed  before  the  Masters 
^mbiaces  every  dollar  received  and  disbursed  t    A.     Yes,  sir. 

Q.  Mr.  Walker  has  asked  you  if  one  of  those  statements  shows 
^n«  amount  disbursed  for  the  Sinking  Fund  of  the  N.  T.  Co.,  and  you 
**at©d  that  that  was  contained  in  another  statement.     Is  not  that  amount 


423 

taken  out  in  Boston  before  the  balance  is  made  up  between  your  Road 
and  the  lower  Roads  1    A.     Yes,  sir. 

Q.  So  that  it  does  not  actually  come  into  your  hands  as  cashl 
A.     No,  sir. 

Q.  What  you  receive  is  your  balance  due  after  the  deduction  ii 
made  for  the  Sinking  Fund,  and  that  balance  you  receive  as  cash,  and  il 
goes  into  the  account  ?     A.     Yes,  sir. 

Q.  As  to  the  Rutland  rent,  I  believe  you  say  that  does  actoall} 
come  into  the  cash  account ;  that  is,  the  disbursements  made  by  th( 
Cheshire  and  Connecticut  River?  A.  Yes,  sir;  the  Cheshire  Koai 
does,  but  the  Connecticut  River  Road  is  a  journal  entry. 

Cross-examined  b^  ME.  WILLARD. 

Q.  Do  you  mean  to  imply  that  these  books  ai*e  accurate  from  the 
system  of  keeping  them  any  more  than  that  they  appear  to  be  accurate ' 
A.     They  are  accurate,  because  they  balance  to  the  cent  each  month. 

Q.  In  other  words  the  books  themselves  appear  to  be  accurate' 
A.     Yes,  sir,  they  are  accurate. 

Q.  Of  course,  you  have  no  knowledge  as  to  whether  the  Treasure 
accounts  for  all  the  monies  he  receives ;  you  have  no  personal  knowledge 
as  to  that^  have  you  T    A.     I  am  guided  entirely  by  his  cash  book. 

Q.  The  question  is  whether  the  cash  book  shows  accurately  al 
the  cash  that  is  received  by  the  Treasurer  ?  A.  Yes,  sir,  it  does ;  i 
has  never  been  thought  otherwise. 

Q.  But  you  have  no  personal  knowledge  upon  that  matter  f  k 
Well,  I  don't  think  he  receives  any  money  that  he  does  not  account  foi 

Q.     I  did  not  ask  you  for  your  opinion.     I  asked  you  if  you  hi 
any  personal  knowledge  on  that  subject  T     A.     No,  sir,  I  nave  not 

By  MR.  WALKER. 

Q.     In  reference  to  your  settlements  with  other  Roads,  for  moo* 
of  the  Trust  in  their  hands,  whether  the  books  here  would  show  ai 
thing  except    what  the    Treasurer  charges  himself   with  as  bavi 
received  ?    A.    That  is  all,  sir.     The  books  would  show  the  balauce } 
the  actual  receipt 

Q.  So  that  if  there  was  a  draft  made  by  the  Treasurer  or 
Trust  upon  one  of  the  other  Roads  for  any  purpose,  or  in  applicatiof 
the  earnings  made  by  them  it  would  not  be  mcluded  in  your  statemr 
A.     No ;  but  we  should  know  of  it 

Q.     But  it  would  not  be  included  in  these  cash  statements,  bat 
would  know  of  it  in  the  settlement,  of  coui-se  t    A.     Yes,  sir. 

Court  took  recess  until  2  p.  m. 


AtTERNOON  SESSION,  TUESDAY. 
Court  re-assembled  at  2  p.  m. 

iff.  WoHhinffton  C.  Smith  re-called  by  MB.  FIFIELIX 

Q.  I  desire  to  call  your  attention  to  the  report  of  the  Mantera, 
filed  April  8th,  1862,  which  adjusts  the  accounts  down  to  the  1st  July, 
1871 ;  by  that  report  a  balance  is  found  against  yon  of  $29,41 6.37.  Will 
you  state,  Mr.  Smith,  whether  that  balance  is  brought  forward  and 
embraced  in  the  ac<K>unts  which  we  have  filed  before  the  Masters  ?  A. 
It  is  not  brought  forward  specifically  that  I  know  of,  but  it  is  embraced 
in  the  statement  that  is  presented. 

Q.  Does  this  $29,416.37  represent  property  of  some  kind  on  hand 
>t  that  time  as  a  balance  ?  A.  I  understand  it  represents  the  balance 
^Uch  that  Board  of  Masters  found  between  the  receipts  and  disburse- 
ments on  the  Road  up  to  that  time. 

Q.  So  fi&r  then  as  it  represented  property,  was  that  property  after- 
wards used  up  in  the  legitimate  management  of  the  Road,  or  if  it  repre- 
*^ted  cash,  would  that  cash  go  into  the  cash  account  t  A.  It  went 
ilong  continuously  in  the  regular  operations  of  the  Road,  and  is,  df  course, 
^braced  in  the  present  accounts.    That  is  how  I  understand  it. 

Q.  I  want  you  to  explain  to  the  Masters  in  your  own  way  whether 
|be  Trust  has  paid  the  Foundry  Company  here  anything  more  than  a 
J^  and  reasonable  compensation  for  castings  and  wheels  from  1861  to 
1878,  and  if  you  have  made  any  comparison  with  the  depositions  which 
We  been  taken  upon  that  subject ;  if  so,  please  state  the  facts ;  show 
'^^the  matter  is,  and  what  advantages  there  are  in  having  the  business 
J^e  here  in  preference  to  other  places  ?  A.  I  understood  that  the 
J*«M  of  the  contract  that  was  made  with  the  Foundry  Company  by  Mr. 
^  was  that  the  Foundry  Company  were  to  have  a  fair  price  for  wheels, 
^^gB  and  work  furnished  by  them,  and  that  the  Road  was  to  have  the 
Pretence  and  prority  in  regard  to  services,  and  to  have  the  advantages 
^  would  accrue  to  them  by  reason  of  the  proximity  of  the  establish- 
''*^^  of  their  shipments,  that  is  the  Road  would  have  the  freight  busi- 
'^  of  the  foundry.  That  was  the  general  idea  and  the  theory  upon 
^hKih  the  contract  was  first  proposed  to  me  by  Mr.  Lee.     The   proposi- 
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tion  originally  came  from  liim,  as  I  have  stated  before.  Of  course  to 
cany  out  this  proposition,  and  comply  with  the  obligations  required  by 
the  contract,  a  very  considerable  outlay  of  capital  was  necessary,  not 
only  in  the  buildings,  but  in  the  machinery,  fixtures,  patterns  and  a  great 
variety  of  other  things  that  were  required  to  be  8])ecially  provided  for 
the  work  of  the  Road.  And  here,  I  may  as  well  state,  that  it  was  not 
only  very  advantageous  to  the  Road,  but  it  was  specially  onerous  to  the 
Foundry  Co.,  by  reason  of  this  fact,  this  Railroad  had  a  greater  variety 
of  machinery,  locomotives,  cars,  cfcc,  than  perhaps  any  other  New  Eng- 
land Road.  Their  engines  were  purchased  at  a  gi*eat  variety  of  places, 
Tannton,  South  Boston,  Manchester,  Philadelphia,  Schenectady  and  other 
places — all  of  these  engines  being,  of  course,  of  different  pattern  and 
construction,  and  necessitating  the  kee])ing  of  a  large  stock  of  different 
patterns  by  the  Found  ly  Company  for  their  repair.  It  was  the  same  with 
their  ears  and  equipment  generally,  which  until  they  commenced  to 
build  them  here,  they  liad  constructed  at  different  shops  in  the 
country  of  whicli  each  had  its  peculiar  pattern  and  mode  of  construction, 
so  that  you  will  see,  it  was  necessary  for  the  foundry  to  keep  on  hand  a 
large  stock  of  different  patterns  for  the  purpose  ol  repairs.  To  a  con- 
siderable extent  the  road  furnished  its  own  patterns,  but  often  times  the 
foundry  had  to  alter  them,  and  a  great  variety  of  tools  and  material  bail 
to  be  kept  on  hand  which  was  consequently  an  extra  expense  to  the 
Foundry  Co.  The  railroad  alwavs  had  and  alwavs  claimed  to  have, 
and  very  j)roperly  too,  a  preference  in  the  time  of  supplying  their  work, 
and  frequently  the  foundry  had  to  run  then*  shops  all  night,  especially  in  the 
winter  when  breakdowns  occured  upon  the  road  and  castings  for  such  occa- 
sions as  these  were  always  wanted  in  great  haste,  and  we  always  turned 
them  out  as  promptly  as  possible,  and  frequently  at  an  extra  exjiense  to 
us.  I  am  coulident,  from  my  own  knowledge  and  experience  in  fhf 
foiuidry  business,  as  ^vell  as  my  familiarity  with  the  work  which  this 
road  hiis  had,  that  it  has  always  had  its  full  equivalent  in  value,  in  the 
work  done,  to  the  money  which  has  been  paid  for  it. 

The  advantage  to  the  road  fi*om  freights  earned  to   and  from  the 
foundry  was  also  very  large,  their  business  was  growing  and  continioii. 
their  incoming  freights  w^ere  heavy,  and  their  outgoing  freights  were 
considerable,  although  not>  of  coui'se,  as  large  as  their  incoming  freight, 
because  the  road  consumed  the  larger  portion  of  their  material.    I  know 
that  during  the  w  hole  period  when  I  was  especially  convei*8ant  with  iU 
that  great  pains  were  taken  by  Mr.  Perkins,  who  was  then  the  master 
mechanic,  and  who  was  here  longer  than  any  ope  in  this  jieriod  now  uiukt 
review,  si)ccial  pains  were  taken  by  him  to  ascertain  the  prices  that  were 
paid  at  other  foundries   and  by  other  roads  and  the  question  of  price* 
both  of  wheels  and  castings  was  a  matter  of  frequent  consultation  and 
adjustment,  and  I  supposed  then  and  suppose  now,  that  the  prices  whkt* 
were  iixed  upon,  and  agreed  to  between  him  and  myself,  or  the  Foundry 
(^ompany,  were  not  only  just  and  proper,  but  were  entirely  satisfaotoiy'- 
The  auditing  committee  went  through  the  vouchers  of  these  payments 
very  <'arefully  from  time  to  time,  by  reason  of  the  relation  of  myself  wii-^ 
tiie    foundiy,   and    with    my  brother  in   the  management,   they  ^ 

e8|)ecially  careful  in  this  mattt^r,  as  the  whole  history  of  the  entire 
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Bhowg.     Everything  in  coiuieetion  with  it  tends  to  show  tliat  from  the 
outset  the  acoonnts  with  the  Foundry  Company  have   b(icn  subject  to  a 
very  thorough  scrutiny  and  examination,  and  as  far  as  I  know  those  prices 
have  always  met  the  approval  of  the  auditing  committee.     I,  of  course, 
had  an  interest  to  know  that  the  prices  paid  were  fair,  on  the  part  of 
the  Foundiy  Company,  but  1  could  not  hope  or  expect  that  they  would 
be   unreasonable  as  far  as  the  road  was  concerned.     I  used  frequently 
myself,  to  ascertain  by  correspondence  or  otherwise,  the  prices  that  were 
being  received  and  paid  at  other  establishments  in  different  parts  of  the 
countr}',  and  1  was  always  eatiHfied  that  the   rates  paid   here  were  cor- 
respondingly low.     Since  the  deposition  of  Mr.  Mosley,  of   the  Troy  & 
Boston  Railroad,  was  presented  here  of  their  purchases  at  Troy,  it  has 
seemed  to  me  that  perhaps  as  a  manufacturing  centie  for  ii*on  work, 
combined  with  the  unusual  advantages  for  cheapness  of  transportation 
of  material,  iron,  ooal,  sand,  etc.,  the  latter  material  being  obtainable  in 
Urge   quantities  at  Waterford,  which   is   very  near  Troy,  that  it  would 
be  very  fair  to  make  a  comparison  of  the  prices   paid   there   with   the 
]>rices  paid  by  the  Trust  to  the  Foundry  Company  here.     In  considera- 
tion of  the  imusual  advantages  for  the  manufacture  of  all  kinds  of  cast- 
ings, wheels,  etc.,  at  Troy,  I  examined  with   great   care   and   interest 
the  statement  made  in  the  deposition  I  have  just  referred  to,  and  after 
making,  the  allowances  in  the  differences   in  prices  of  the  old  material, 
ind  the  difference  in  what  it  would  cost  the   road   to   freight  their  old 
wheels  and  old  castings  from  here   to  Troy,  and  also  the  freight  on  the 
new  wheels  and  matenal  from  Troy  here,  I  find  that  for  the  first  six  or 
seven  years  of  the  period  embraced  in  this  examination  the  rates  paid 
^  the  Trustees  and  Managers  to  the  Foundry  Co.  were   actually  lower 
thin  the  prices  paid  by  the  T.  &  B.  Railroad.     I  have  made  an  estimate 
of  the  amount  of  about  what  the  difference  would  have  been   had  the 
Unagers  procured  their  work  and  ma<le  their  purchases  at  Troy  and 
Knt  their  old  material  to  that  place  instead  of  doing  the  business  with 
the  Foundry  Company  here,  and  the  result  of  my  computation   shows, 
in  the  aggregate,  that  purchasing  here  was  greatly  in  the  favor  of  the 
^'  V.  Railroad,  compared  with  what  it  would   have  been   had  they 
pwchtsed  at  Troy.     Then  there  is  the  facilities  to  the  road  arising  from 
^^g  the  manufactory  close  at  hand,  and  also  the  advantage  derived 
»7  them  in  hauling  the  freight  of  the  Foundry  Company. 

I  find  that  in  1862,  for  instance,  the  T.  &  B.  R  R.,  for  83-inch 
wheebpaid  $15  00  and  received  Ijc  per  lb.  for  their  old  wheels.  This 
^^<>nn)tny  paid  $16  00  for  their  wheels  that  same  year  and  received  l^c 
P*  lb.  for  old  wheels.  That  difference  of  ^  cent  on  the  old  wheels, 
jUch  they  received  here,  more  than  the  T.  *&  B.  R.  R.  received,  was 
•U»  add  to  that  the  freight  on  the  old  wheels  from  here  to  Troy,  and 
^  freight  on  the  new  wheels  from  Troy  here,  on  the  supposition  that 
**  applies  were  purchased,  and  the  old  material  disposed  of  at  Troy, 
*nd  computing  that  at  the  low  average  for  these  times  of  only  $4  00 
I*'' toa--a  dollar  wonld  be  the  cost  as  against  each  wheel — that  would 
"^$2  25,  which  would  make  the  Troy  wheel  cost  $17  25,  aside  from 
*"•  expense  of  freighting  the  new  wheel  here ;  whereas,  in  having  their 
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wheels  here,  they  get  them  delivered  at  the  door  of  their  shop  at  $16  00 
each. 

In  the  year  1863  they  received  the  same  rate  for  their  old  wheels, 
and  this  road  received  the  same  price  as  the  year  before,  namely,  l|c 
there  and  l^c  here.  The  T.  &  B.  li.  R.  paid  ^18  50  for  their  wheels; 
this  road  paid  $17  50,  which  would  make  a  difference  to  this  road  of 
$3  25  in  favor  of  the  price  paid  to  this  Foundry  Company,  aa  against 
the  Troy  price,  without  adding  transportation  of  the  new  wheels  here. 

In  1864  the  T.  &  B.  paid  $22  00  for  33-inch  wheels;  this  road  paid 
$1 7  50  for  their  wheels,  which  made  a  difference  in  favor  of  this  road 
of  $5  75  on  each  wheel,  independent  of  the  cost  of  getting  it  here. 

In  1865  the  T.  &  B.  R.  R.  paid  $30  00  for  dS-inch  wheels  and  re- 
ceived 1^  per  pound  for  their  old  wheels.  This  road  paid  $32  60  for 
new  wheels  and  received  3c  per  lb.  for  their  old  wheels,  making  a 
difference  of  $6  00  in  favor  of  the  price  paid  to  this  Foundry  Company 
as  against  the  Troy  piice. 

.  In  1866  the  T.  &  B.  R.  R.  paid  $24  00  for  new  wheels  and  re- 
ceived 1^  for  their  old  wheels.  This  road  received  2c  per  lb.  for  old 
wheels  and  paid  $26  00  for  their  new  wheels,  making  a  difference  of 
$1^  in  favor  of  this  Foundr}'. 

In  1867  the  T.  ifc  B.  R.  R.  paid  $24  00  for  their  new  wheels,  and 
received  l^c  per  lb.  for  their  old  wheels.  This  road  paid  $26  00  for 
new  and  received  2c  for  old  wheels,  which  makes  a  difference  of  $1  50 
per  wheel  in  favor  of  the  price  of  this  Foundry. 

In  1868  the  T.  &  B.  R.  R.  paid  $23  Oo'  for  their  wheels,  and  re- 
ceived 1^  per  lb.  for  old  wheels.  This  road  paid  $24  60  for  new 
wheels  and  received  IJc  per  lb.  for  old  wheels.  But  that  year  was  com- 
menced under  a  new  an-angement  with  Mr.  Perkins,  by  which  we  were 
to  use  new  iron — the  Salisbury  iron — and  by  agreement  at  that  time  be- 
tween the  Foundry  Company  and  Mr.  Perkins,  the  difference  on  wheeli 
made  of  that  iron  was  to  be  $2  50  more  than  the  price  of  wheels  matle 
of  other  iron. 

Q.  (By  Judge  Poland).  Is  there  any  difference  in  Ae  price  of 
that  iron  V  A.  Yes,  sir,  the  Salisbury  iron  is  a  very  high-priced  metal 
It  is  a  gun  metal  iron,  is  of  very  superior  quality,  and  is  used  largely  bj 
the  Government  in  gun  work  and  other  purposes  where  a  very  good 
4piality  of  iron  is  essential.  It  is  made  from  what  is  called  lean  ores, 
and  is  made  of  charcoal,  consequently  the  price  is  high. 

In  1868  the  T.  &  B.  R.  R.  paid  $23  00  for  their  wheels  and  re- 
c>eived  1^  for  old  wheels.  This  road  paid  $24  60  for  their  wheels  and 
received  Ifc  for  their  old  wheels.  Computing  this  in  the  same  way** 
the  others,  and  allowing  for  the  extra  $2  50,  for  the  wheels  being  ma<i« 
of  Salisbury  iron,  and  the  difference  is  $4  40  per  wheel  in  favor  of  the 
price  of  this  Foundry. 

In  1869  I  do  not  find  that  the  Troy  &  Boston  R.  R,  report  the 
price  they  paid  for  new  wheels,  but  this  road  paid  $24  60  for  wheels  aa» 
received  the  same  price  for  old  wheels  as  the  previous  year. 

In  1870,  also,  1  do  not  find  that  the  T.  &  B.  Rli.  report  the  prie« 
they  paid  for  wheels.     The  Foundry  here  received  $24  60   for  m 
wheels  hero. 
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In  1871  tlie  T.  &  B.  R.R.  paid  $20.00  for  now  wheels  and  received 
1^.  for  old  wheels.  This  lioad  paid  $24.60  for  new  wheels,  made  of  the 
SallBbarj  iron,  and  received  IJc.  per  ft.  for  old  material,  makiug  a  differ- 
ence of  $1.40,  in  favor  of  this  Roftd. 

In  1872  the  T.  &  B.  R.R.  paid  $17.00  for  new  wheels,  and  that  is 

the  year  referred  to  by  Mr.  Moseley,  when  the  price  was  unusually  low 

in  conseqaence  of  the  great  competition  at  Troy ;  however  that  may  be 

that  is  wie  price  as  reported,  $17.00;   they  received  1^.  per  ft.  for  old 

wheels.     This  Road  continued  to  pay  $24.60  for  new  wheels  of  new  iron, 

and  received  Ifc.  for  old  wheels.     Apply  the  same  nile  for  this  year  and 

there  appears  to  be  a  difference  of  $1.60  in  favor  of  the  Troy  wheel ;  in 

this  instance  alone,  .the  price  of  their  wheel  being  the  more  favorable. 

Bat  all  these  calculations  are  made  up  without  adding  anything  for  the 

cost  of  hauling  the  wheels  from  Troy  to  St  Albans,  had  the  supplies  been 

purchased  at  Troy.     That  difference  applied  roughly,  for  I  have  not  had 

time  to  compute  it  accurately,  still  it  is  nearly  correct,  but  applied  to  the 

entire  number  of  wheels  fimiished  from  1861  to  1873,  would  amount  to 

a  saving  of  $59,792.20,  to  this  Ti*ust,  by  purchasing  their  wheels  at  this 

foundry,  as  against  getting  them  from  Troy,  transporting  them  here,  and 

hauling  the  old  material  to  Troy  from  here.     It  is  also  independent  of 

the  loss  and  inconvenience  of  exchange  of  wheels  under  the  guarantee, 

because  the  guarantee  is  substantially  the  same  in  both  cases.     Indeed, 

in  this  respect,  there  is  very  little  difference  between  manufacturers  of 

wheels  and  the  different  Roads  in  the  country,  they  are  essentially  the 

same,  as  regards  the  guai*antee  of  their  work.     In  addition  also  to  the 

amount  I  have  just  mentioned,  is  the  business  this  Road  has  received  in 

hauling  freight  for  the  Foundiy  Co.,  within  that  period,  and  the  profit 

sriaiDg  therefrom,  whatever  it  Is,  and  on  their  local  rates  it  is  supposed  to 

hefiur. 

Q.    (By  Mr.  Fifield.)      You  paid  their  local  rates,  did  you?      A, 
Yes,  sir,  the  uniform  regular  rate,  with  the  exception  of  perhaps  some 
special  thing  or  other,  and  then  they  always  paid  w^hat  the  public  did. 
I  Ibbk  Mr.  Newton  and  Mr.  Edward  A.  Smith  stated  that  the  amount 
<^  freight  bills  paid  to  the  Trust  during  this  period  in  question  was 
$135,933  43,  that  is  my  impression.     The  road  has  also  had  the  saving 
<>f  the  bterest  upon  the  stock  which  otherwise  the  road  would  have  had 
to  carry  through  the  winter  season.     They  would  have  been  compelled 
to  cany  a  very  considerable  stock  of  wheels  and  castings  to  meet  the 
ff*at  variety  of  patterns  of  their  cars  and  engines  or  else  suffer  from  the 
low  and  detention  of  not  getting  them  in  season  and  thus  losing  the  use 
of  their  power.      These  are  incidental  advantages  which  it  is  difficult  to 
^^^wniate  in  dollars  and  cents,  and  were  considered  at  the  outset  when 
^  contract  was  made,  and  which  has  always  been  conceded,  and  is  con- 
ned by  the  present  board  ot  directors  of  this  road  as  a  valuable  thing 
'•^^  the  road  independent  of  having  such  a  manufacturing  establishment 
^pon  the  line  of  its  road.     These  are  the  general  facts  of  the  matter  and 
*  *88amed  Troy  in  making  the  comparison  I  have  made,  because  as  I 
**ted  in  the  outset,  it  seemed  to  me  to  cx)mbine  unusual  advantages  for 
^^pness  of  manufacture.     There  are  two,  perhaps  three,  manufactories 
^TroT__ij;  is  a  great  iron  center — the  rates  of  wages  are  comparatively 
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lower  by  reason  of  competition,  in  fact  it  has  great  advantages  over  any 
other  accessible  point  on  this  road  at  any  rate  for  cheapness  of  manafac- 
ture.  In  view  of  those  facts  it  certainly  seemed  to  me  not  unfair  to  the 
prices  paid  and  received  there,  as  fail  to  make  this  estimate  from.  I 
think  the  testimony  in  the  repoit  of  the  Legislative  Committee  and  I 
think  Mr.  Vess  and  any  one  who  has  been  conversant  with  the  matter, 
would  assure  you  that  the  quality  of  the  work,  with  the  exception  of  tiie 
short  period  of  time  which  Mr.  Perkins '  claims  that  they  were  poor  and 
gave  out,  has  been  exceptionally  good ;  and  from  my  own  knowledge 
and  investigation  I  know  this,  that  there  never  has  been  a  time  in  the 
history  of  this  road  when  the  cost  of  repairs  was  so  much  reduced  by 
reason  of  the  good  quality  of  the  work  and  the  wheels,  as  has  been  since 
1868  ;  and  I  may  say  here  perhaps  that  in  reference  to  tha  manufacture 
of  the  wheels  of  Salisbury  iron,  I  urged  it  years  before  they  adopted  it ; 
I  insisted  upon  it,  that  it  was  the  truest  economy  and  best  policy  for  this 
road  or  any  road ;  I  said  they  could  not  afford  to  use  for  their  equip- 
ment anything  but  the  very  best  quality  of  material.  I  know  that  nets 
have  demonstrated  the  philosophy  of  that  view ;  and  I  know  too  that 
the  work  funiished  by  the  Foundiy  Co.  (whatever  may  be  said  of  the 
price)  has  been  superior  in  all  respects — not  only  so  far  as  the  quality  of 
the  material  is  concerned  in  the  main,  but  also  of  the  workmanship, 
which  I  am  confident  has  been  of  the  b^st.  I  had  the  curiosity  to  look 
up  and  see  what  the  percentage  of  return  wheels  has  been  during  this 
period  of  time  in  question — including  the  year  1866  or  *66,  when  by  rea- 
son of  changes  that  Mr.  Perkins  himself  desiivd  made  and  advised,  but 
which  I  was  averse  to  in  my  own  judgment,  yet  which  nevertheless  was 
adopted  by  the  Foundry  Co.  and  in  consequence  of  which  the  wheels 
did  not  wear  the  usual  time — including  that  period,  when  an  unusual 
number  of  wheels  were  returned,  the  average  of  return  wheels  has  been 
only  about  seven  per  cent.,  but  deducting  that  single  year,  both  of  new 
and  return  w^heels  the  average  of  return  wheels  has  only  been  about  4J 
per  cent.  I  doubt  whether  there  is  a  wheel  factory  in  the  United  States 
that  can  show  a  better  record  than  that,  at  least  I  never  heard  of  one, 
and  I  used  to  be  very  familiar  with  the  experiences  of  wheel  makers. 
I  have  given  a  great  deal  of  time  to  the  subject  and  I  know  in  those 
days  what  their  experience  was,  and  I  should  not  hesitate  to  place  that 
record  against  the  record  of  any  manufacturer  in  the  United  States,  and 
for  the  quality  of  the  work.  Tliere  was  also  in  this  period  of  time  cov- 
ered by  this  examination,  there  was  a  large  number  of  cars  as  you  are 
aware  built  for  the  Vt.  Iron  &  Car  Co.,  and  the  wheels  and  bastings 
used  in  the  construction  of  these  cars  were  purchased  of  this  Foundry 
and  wei*e  charged  in  the  cost  of  constructing  those  cars  at  precisely  the 
same  prices  at  which  they  were  paid  for.  They  amount  in  the  aggre- 
gate to  a  considerable  sum,  $204,578  15. 

Q.  What  did  you  say  about  the  warranty  of  these  wheels  y  A, 
The  warranty  is  for  the  year.  It  is  substantially  the  same  upon  all 
Roads.  We  have  not  been  particular  here  in  regard  to  the  time  guar- 
anteed— if  a  wheel  has  broken  here,  it  has  been  the  custom  to  replace  it 
at  any  time  unless  it  was  an  unreasonable  time. 
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Q.  You  say  the  waiTanty  is  for  one  year,  how  is  it  about  these 
■u'heels  under  the  Pullman  cars  ?  A.  Well,  the  Pullman  car,  as  you 
are  all  probably  aware,  is  a  very  heavy  car.  The  bi*akemen,  and  train- 
men, not  only  upon  our  own  Road,  but  on  other  Roads  on  which  Pull- 
man cars  were  run,  always  applied  the  brakes  first  and  hardest  on  this 
car,  because  it  was  desirous  to  stop  that  one  as  soon  as  possible  ;  if  they 
itopped  the  wheels  of  that  car,  and  made  them  slide,  it  was  a  check  to 
the  tnin  and  would  stop  it  sooner  than  a  lighter  car.  I  do  not  think  any 
wheel  manufacturer  could  give  a  guarantee  upon  wheels  for  Pullman  cars 
and  save  himself. 

Q,  What  is  it  about  this  "  royalty,"  will  you  explain  that  ?  A.  I 
don't  know  what  it  is.     I  never  heard  of  a  royalty. 

Q.  Juet  tell  the  Masters  what  that  payment  originates  in  ?  A. 
At  the  time  of  the  lease  of  the  foundry  to  Stannard  &  Smith,  as  I  think 
1 8tated  when  on  the  stand  before,  I  reserved  as  a  consideration  and  com- 
pensation for  certain  things — for  instance,  the  cai)ital  I  liad  furnished, 
endonements  I  had  made,  <fcc.,  I  received  a  specific  price  upon  each 
wheel  and  upon  castings  furnished  to  the  Railroad  Co.  I  had  noth- 
ing to  do  with  the  price  paid  by  the^  Railroad,  or  the  price  the  Railroad 
received,  it  was  simply  a  convenient  way  of  reaching  a  certain  ])oint.  I 
did  not  intend  to  be  a  partner  at  all  in  their  business  or  to  be  made  liable 
in  any  way,  or  to  have  any  participation  in  the  profits  of  their  own  joint 
husmess.  They  paid  me  specifically  for  certain  considerations,  th is  amount 
per  wheel  on  whatever  they  furnished,  whether  it  was  more  or  less.  If 
thep  did  not  furnish  a  wheel  it  went  for  nothing. 

Q.  And  if  they  furnished  the  wheel  for  a  less  price  you  still  got  the 
same  amount  ?  A.  Yes,  sir ;  the  price  I  got  was  not  affected  in  any 
way  by  the  price  paid  for  the  wheels  by  the  Railroad.  It  was  a  matter 
of  cor^dence  and  agreement  between  myself  and  the  gentlemen  con- 
nected with  tlie  Foundry. 

Q.  Something  I  think  was  said  about  this  matter  having  received 
special  consideration  by  Mr,  Taylor,  and  that  he  took  great  pains  to 
examine  into  the  matter,  please  explain  about  that  ?  A.  'Mr,  Taylor 
made  a  thorough  examination  into  it,  he  obtained  prices  from  other  man- 
'rf^cturers  and  Roads.  He  sat  down  with  Mr.  Perkins  in  the  first  instance. 
*nd  Mr.  Drury,  who  was  one  of  the  committee,  and  made  a  thorough  and 
careful  investigation.  He  had  a  conference  with  the  Foundry  Co.  and 
•greed  upon  a  price.  The  result  of  that  investigation  by  Mr.  Taylor  was 
*  change  in  the  prices.  But  examinations  had  been  made  before  that  of 
prices  paid  to  this  Foundry  Co.,  and  the  prices  paid  by  other  Roads." 

Q.  How  often  were  such  examinations  of  the  prices  made  ?  A. 
*M  often  as  once  a  year,  sometimes  oftener.  I'  remember  on  one  occa- 
*on,  when  the  prices  of  material  and  labor  had  gone  up,  Mr.  E<lward 
^mith,  I  think,  particularly  called  my  attention  to  it,  and  we  thought  we 
^^^  not  getting  a  fair  rate.  The  matter  was  brought  before  the  mana- 
gers. I  i*emember  talking  to  my  brother  and  Mr.  C'lark,  they  thought 
the  high  prices  would  only  be  temporary,  and  they  did  not  want  to  in- 
<*rea8e  the  price.  The  statement  I  have  made  shows  that  during  that 
period,  was  the  time  of  the  grcatsfet  difference  br^tween  the  rates  rect  ivcd 
"^y  this  Foundry  Co.  and  the  rates  paid  by  the  T.  &  H.  R.R. 


431 

Q.  This  percentage  ou  the  wheels,  which  they  call  a  royalty,  then 
was  a  private  matter  between  yourself  and  Ed.  Smith  <fe  Stannard,  sim- 
ply and  purely  ?    A.     Yes,  sir. 

Q,  Did  the  Managers  know  of  such  a  contract  ?  A.  I  never  told 
them. 

Q.  Mr.  Clark  testified  that  he  knew  nothing  about  it.  Did  Uie 
Grovemor,  your  brother,  know  of  it  ?  A.  He  saw  the  contract  and 
signed  it,  but  I  don't  know  whether  he  read  it     I  think  he  knew  of  it 

Q.  Did  he  ever  participate  in  fixing  the  prices  of  those  wheels  ? 
A.     No,  sir,  he  always  declined  to.     He  never  had  an  opportunity  ta 

Q.    Now  how  is  it  about  castings  ?    A.     I  have  not  had  time  to 
go  through  and  make  the  same  comparison  that  I  have  with  the  wheels. 
I  took  the  wheels  first,  being  the  largest  item  in  the  aggregate.     This 
table  that  I   have  here    purports  to  give,  and  I  think  it  is  about 
correct,  the  prices  paid  by  the  T.  &  B.  Railroad  for  several  years,  and 
the  prices  paid  by  the  TnisteeR.     In  some  years  there  is  no  difference. 
In  1862  they  paid   2*^,  including  chairs  and  road  castings.     This  road 
paid  3^c,  without  that,  they  did  pot  use  cast  iron  chairs,  nor  yet  the 
cast  iron  frog.     The  difference  in  the  cost  of  making  the  general  work- 
ing machinery  for  locomotive  and  car  use,  and  the  road  work  is  very 
great ;  to  illustrate  that  I  would  say  that  just  prior  to  1860  I  made  a 
large  contract  for  cast  iron  chairs  at  l^c,  and  made  a  larger  percentage 
than  I  ever  made  on  any  railroad  work  ;  it  was  a  coarse,  cheap  iron  that^ 
was  used  of  course.    A  moulder  could  make  two  tons  per  day  witk^ 
perfect  ease,   whereas  in  machinery  work   he  might    not  work   oa^ 
hundred  or  five  hundred  lbs.  in  a  day,  so  that  the  difference  in  pric^e 
would  be  very  gi'eat  where  common  castings  are  included. 

In  1863  they  paid  3jc  for  castings.     This  road  paid  4c.     Here  j'f 
you  apply  the  question  of  fi*eight  this  road  of  course  paid  less. 

In  1864  prices  were  the  same,  4c  ;  and  the  same  price  was  received 
for  old  eastings — scraps  we  should  call  it  in  distinction  to  old  wheels. 

In  1865  the  T.  &  B.  Railroad  paid  5c ;  this  road  paid  6c.  They 
received  Ijc  for  old  scrap ;  this  road  2 Jc  per  lb. 

In  1867  the  T.  &  B.  Railroad  paid  4c ;  this  road  5^c  per  lb. 

In  1868  the  T.  &  B.  Railroad  paid  4c ;  this  road  5o  per  lb.,  and  so 
it  runs  on  afterwards,  they  paying  4c,  this  road  6c  and  6c.     The  loco- 
motive castings  were  made  of  a  higher  priced  iron,  and  they  were 
made  with  charcoal  faciniofs  that  is,  they  were  cast  perfectly  smoothr 
and  in   addition  were  made  in  what  we  call  dust  facing  and  groand 
after    they    came     out,    so    that   they    were    not    only    smooth  but 
ready    to    put    on  the    engine  or    cars,    as    the    case    may    be.     l^ 
was  unusual  to  do  that,  and  was  never  done  before.     If  they  were  made 
with  ordinary  facings,  in  order  to  get  the  sand  off  it  had  to  be  chippe<i 
off,  or  taken  off  clean,  but  by  being  made  in  charcoal  facing,  it  leave* 
the  facing  of  the  iron  smooth  and  clean. 

Cross-examined  by  Mr,  DA  VENPORT. 

Q.  Will  you  furnish  that  schedule,  from  which  you  have  read,  ^ 
an  exhibit,  that  it  may  be  filed  here  ?    A.     I  will  give  you  a  copy. 
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Q.  Have  you  instituted  any  comparison  between  the  prices  paid 
by  this  Trust  and  those  paid  by  any  other  corporation  except  the  1 .  & 
B.  R.  R.?    A.     Not  in  this  way ;  no  sir. 

Q.  Now,  the  correctness  of  your  statement  here  depends  entirely 
upon  whether  you  are  right  in  saying  that  the  T.  &  B.  K.  K.  only  got 
%  and  1^  for  its  old  car  wheels  ?  A.  If  I  have  made  a  mistake  in 
the  prices  stated  then  my  statement  should  be  cori'ected  to  that  extent. 
I  had  this  paper  made  out  fj*ora  the  depositions  and  I  suppose  it  is  made 
oat  correctly.  It  is  stated  here  in  this  statement  that  in  1865  they  were 
^tting  1^  for  their  old  wheels  and  l^c  for  old  scrap,  and  the  same  in 
1866. 

Q.  Do  you  know  of  any  establishment  which  manufactures  car 
wheels  that  aoes  not  make  them  out  of  charcoal  iron  V  A.  Well,  I 
did  in  that  period,  a  ^ood  many.     I  am  not  so  familiar  with  it  now. 

Q.  Will  you  tell  me  what  establishment  in  Troy,  or  New  Jersey, 
or  New  England  is  manufacturing  car  wheels  from  anthracite  iron  ?  A. 
I  don't  know  that  any  of  them  are. 

Q.    You  don't  know  that  ?    A.     No,  sir. 

Q,  Do  not  all  the  manufactiu-ers  in  Troy,  New  York  City,  New 
Jeney  and  New  England  use  the  same  kind  of  iron  which  you  use  V  A. 
They  did  not  in  this  instance,  and  I  do  not  think  they  do  now.  Mr. 
GiB,  of  Worcester,  does  not,  and  the  Troy  foundries  did  not  in  those 
days. 

Q.  What  kind  of  iron  do  you  understand  the  Troy  foundnes  used  ? 
A.   They  used  a  great  variety  of  iron  made  in  Huntsville. 

Q.  Did  they  use  anthracite  iron  y  A.  I  don't  know  that  they 
did; but  there  is  a  great  difference  between  that  and  charcoal  iron. 

Q.  Well,  this  Salisbury  iron,  which  you  say  is  of  such  good 
5^ity,  that  is  made  by  the  great  iron  manufacturer,  W.  H.  Barnum,  is 
it  not  ?    A.     I  think  he  makes  some  iron. 

Q.  Well,  does  not  he  make  the  Salisbury  iron  ?  A.  I  don't  know 
whether  he  does  or  not.  The  iron  we  used  \^as  made  bv  Hunt,  Lyman 
&  Co.,  I  thinks 

Q.  Where  is  their  establishment  ?  A.  I  cannot  recollect  at  this 
n^oment;  I  think  at  Huiit«ville. 

Q.    Is  not  that  in  the  town  of  Canaan  ?     A.     I  don't  know,  sir. 

Q.  Is  it  not  for  the  interest  of  any  railroad  to  buy  the  very  best 
^^ity  possible  of  car  wheels  ?    A.     I  think  it  is,  sir. 

Q.  And  jt  is  for  the  interest  of  car  wheel  manufacturers  to  use  the 
^  quality  of  iron  in  making  the  wheels,  is  it  not  ?  A.  Not  always, 
■"*>  in  my  opinion. 

Q.  Do  yon  wish  these  Masters  to  imderstand  you  as  testifying  that 
thii  Trust  has  had  any  better  quality  of  car  wheels  than  the  other  lead- 
"^8  lines  of  road  in  New  England?  A.  I  do  not  want  to  express  an 
<>pinion  about  that ;  I  say  they  have  had  the  best  wheel  that  could  be 
made.. 

Q.  Well,  you  don't  know  any  reason  why  other  shippei-s  could 
not  make  as  good  wheel  as  this  ?    A.     No,  sir. 

Q.  Well,  taking  into  consideration  the  necessity  of  having,  par- 
^cularly  under  passenger  cars,  the  best  quality  of  material,  have  you  any 
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doubt  but  that  a  Road  would  get  the  best  they  could  ?  A.  Well  I 
have  no  means  of  forming  an  opinion  about  that.  Each  Road  has  itft 
own  idea  upon  that  subject. 

Q.  Has  this  establishment  furnished  car  wheels  to  any  extent 
to  any  other  parties  ?  A.  I  don't  think  they  have  ext-ensively,  they  havi 
some,  I  think. 

Q.  Their  wheels  have  not  got  such  eminence  in  the  market  thi^ 
other  Roads  purchase  them  rather  than  purchase  of  other  manufacturer^ 
A.     I  am  not  aware  that  they  ever  sought  for  eminence  in  that  directioK^ 

Q.  Do  you  desire  these  Masters  to  understand  that  in  your  jud^ 
ment  the  C.  Yt.  R.R.  Trust  has  had  a  better  quality  of  castings  tlum 
other  Railroads  in  New  England  and  New  York  ?  A.  Yes,  sir,  | 
think  they  have.  For  their  locomotive  castings  they  have  had  better 
work  than  other  Roads  have. 

Q.  Is  it  the  interest  oi  a  Railroad  to  buy  the  best  kind  of  cast- 
ings for  ito  locomotives,  or  is  it  not  ?  A.  I  should  say  it  is  to  their 
interest. 

Q.  Has  this  St.  Albans  Foundry  Co.  attained  any  such  pre-emi- 
nence in  that  direction  that  its  castings  are  sought  for  by  other  luNubin 
preferance  to  the  castings  of  other  establishments  ?  A.  I  don't  kaow 
that  it  has. 

Q.  Do  they  sell  castings  to  other  Roads  ?  A.  They  have  sold 
some,  I  think. 

Q.  Well,  do  you  mean  that  cars  have  been  repaired  here,  belong- 
ing to  other  Rioads  ?  A  I  cannot  tell.  I  think  they  stated  in  tbeirtes- 
timony  that  they  had  sold  castings  to  other  Roads,  but  I  don't  knor 
about  it. 

Q.     You  have  no  knowledge  upon  that  subject  ?     A.     No,  sir. 

Q.  Where  has  the  Central  Yt.  R.R.,  as  it  is  now  called,  sold it< 
car  wheels  ?  A.  Here,  at  this  foundry,  a  very  large  portion  of  them. 
but  I  think  they  have  sold  them  elsewhere. 

(J.  Has  not  the  bulk  of  their  car  wheels  been  freighted  down  to 
Worcester  and  there  ex:changed  for  iron  rails  ?  A.  I  think  they  have 
sold  a  good  many  of  old  wheels  at  Worcester;  they  have  exchanged  soni« 
at  Nashua  for  axles. 

Q.  Will  you  state,  if  you  know,  what  price  this  Trust  has  obtained 
for  the  car  wheels  sold  at  Worcester  and  Nashua  during  the  years  fro* 
1868  to  1873  (inclusive)  ?    A.     I  cannot  tell  from  my  own  knowledge, sir- 

Q.  Well,  you  have  not  investigated  that  matter,  have  you  ?  A. 
Not  the  matter  to  which  you  refer. 

Q.  When  you  state  that  the  Trust  has  received  the  price  named  for 
car  wheels,  do  you  mean  to  say  that  that  price  has  been  received  here . 
A.     Yes,  sir. 

Q.  Have  not  they  taken  these  wheels,  to  your  knowledge,  as  f«r«J 
Worcestor  and  Nashua,  at  the  price  you  say  they  have  received  here  • 
A.  I  don't  know  what  price  they  actually  <Hd  receive,  but  I  don't  think 
they  received  as  much  because  they  had  to  freight  them. 

Q.  (By  Judge  Poland.)  You  refeiTed  to  prices  paid  by  the  Food- 
dry  Co.,  did  you  not  V     A.     Yes,  6ir. 
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Q.  Will  you  furnish  to  the  Masters  a  statement  of  what  the  Trust 
has  received  K>r  its  car  wheels  which  have  been  sent  to  Nashua  and 
Worcester  ?    A.     I  will  endeavor  to  find  out  from  the  shop. 

Q.  Xfo  yon  know  any  reason  why  this  Trust  should  pay  a  higher 
priee  for  car  wheels  and  castings  than  the  Cheshire  Road  should  pay  ? 
A.  I  don't  know.  I  heard  you  read  the  testimony,  but  I  don't  know  of 
toy  reason. 

Q.  Well,  take  that  for  an  illustration ;  what  do  you  think  of  this 
roid,  oomparing  its  situation  or  otherwise,  being  under  the  necessity  of 
ptyiog  a  larger  price  for  castings  and  car  wheels  than  the  Cheshire  lioad 
Inve  to  pav  t  A.  I  think  they  are  under  the  necessity,  if  they  consult 
their  own  interest,  of  securing  the  best  work  they  can  procure  of  wheels 
andoastings. 

Q.    You  do  not  answer  my  question  ?    A.     I  cannot 

Q.    Tou  named  Ti-oy  as  a  favorable  place  ?    A.    Yes,  sir. 

Q.  I  call  your  attention  to  Keene,  the  head  quarters  of  the 
Cheshire  Railroad,  now  in  your  judgment  ought  this  Trust  to  pay  a 
Wger  price  ior  car  wheels  and  castings  of  the  same  quality  than  the 
Cheshire  Road  should  pay  ?  A.  There  would  be  diff  renc^ ,  of  course, 
it  would  cost  this  road  more  to  freight  their  wheels  than  it  would  them. 
I  don't  know  where  they  purchased.  There  are  a  variety  of  considerations 
o'f  vhidi  I  know  nothing  about 

Q.  Well,  to  boy  anywhere,  you  have  the  advantage  of  wat«r 
tUDsportation  from  New  x  ork  to  Burlington  have  you  not  T  A.  Cer- 
tainly. 

Q.  The  Cheshire  Road  would  have  uo  advantage  of  water  com- 
mnnication,  would  they  f  A.  I  say  to  you  I  don't  know  from  what 
point  they  purchase. 

Q.  Well,  take  a  Vermont  road ;  the  Passumpsic  Railroad,  for 
instance.  Can  you  tell  any  reason  why  the  Central  Vermont  should 
pay  a  larger  price  for  car  wheels  and  castings  than  the  Passumpsic  Rail- 
road t    A.     Not  of  the  same  kind. 

Q.  The  charges  in  the  way  of  freight  would  be  more  fiivorable 
orer  the  Trust  roads  than  over  the  Passumpsic  would  they  not  T  A, 
1^  depends  upon  where  they  purchase. 

Q.  Well,  you  know  the  only  sources  from  which  the  Passumpsic 
Itttlroid  can  purchase  don't  you  t    A     I  don't  know,  sir. 

Q.  Don't  you  know  that  there  is  nO  manufactory  of  iron  wheels 
on  the  line  of  the  Passumpsic  Railroad  ?    A     I  don't 

Q.  Is  there  any  in  New  Hampshire  to  your  knowledge  ?  A.  Yes, 
^\  one  at  Concord  or  Laconia. 

Q.  (By  Judge  Poland.)  Is  not  there  one  at  Manchester  ?  A. 
^0,  air ;  that  is  a  locomotive  manufacture,  not  car  wheels. 

Q.  (By  Mr.  Fifield.)  Do  you  think  the  Passumpsic  Road  ever 
*^  car  wheels  made  of  Salisbury  iron  ?  A.  I  don't  know  whether 
"»«y  had  or  not 

Q.  (By  the  same.)  Do  you  kpow  as  to  the  Ogdensburg  Road,  or 
^^tland  Road  before  they  were  leased  ?  A  I  don't  know,  but  I  don't 
^k  either  of  them  ever  did. 
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Q.  (By  Mr.  Willard.)  I  notice  you  only  brought  your  stAtement 
down  to  1872,  have  you  got  the  result  for  1873.  I  allude  to  the  com- 
parison in  prices  between  this  road  and  the  T.  &  B.  How  do  yoiu 
make  it  for  '73  ?  A.  I  thought  I  had  given  it  to  you.  The  T;  A  B^ 
R.  R.  paid  $19  00  and  received  1^  for  old  wheels.  This  road  pai<S 
$24  60  and  received  Ifc  for  old  wheels.  The  new  wheels  being  inad^ 
of  the  new  iron,  and  working  on  the  basis,  as  I  explained,  the  differenc!>«^ 
would  be  in  favor  of  the  St  Albans  wheel.  / 

Q.  Have  you  any  knowledge  whether  the  T.  &  B.  R  R.  used  ar^ 
old  iron  in  the  manufacture  ot  wheels  ?  A.  No,  sir,  I  have  no  know^^ 
edge  about  it  at  all. 

Q.     How  many  old  wheels  did  the  Trust  sell  to  the  Foundry  C^ 
during  that  time  ?      A.      I  have  not  figured  it,  quite  a  large  amount,  \jp 
to  1868,  of  coui*se,  they  had  all  the  old  wheels,  until  they^sed  the  i^er 
wheel,  then  *tliey  had  portion. 

Q.     Have  you  stated  the  amount  which  you  received  by  reason  of 
this  contract  of  yours  with  the  Foundry  Co.  between  June,  1872,  and 
July,  1878?    A.      I  don't  know  whether  it  was  embraced  in  statement 
furnished  the  Investigating  Committee. 

Q.  I  wish  you  would  have  a  statement  made  covering  tlie  19 
months,  of  car  wheels  and  castings  furnished  to  the  Trust 

Q.  I  think  you  stated  that  the  V.  I.  &  C.  Co.  had  their  wheels  of 
the  Foundry  Co.?  A.  I  stated  that  the  road  built  those  cars  and  used 
the  wheels  furnished  to  them  by  the  Foundry  Co.,  charging  the  wme 
price  as  they  paid  for  them. 

Q,  Did  you  receive  your  royalty  or  percentage  upon  those  wheels? 
A,  I  did.  The  Trust  bought  the  wheels  of  the  Foundry  Co.,  and 
charged  them  to  the  Car  Co.,  in  building  the  cara,  at  the  same  price  they 
paid  for  them.  I  received  the  same  amount  on  those  wheels  as  u|K)u 
any  other  wheels  furnished  to  the  Trust. 

Q.  (By  Mr.  Walker.)  Supposing  that  ordinary  car  wheels  cost 
$24  60  what  would  be  the  additional  expense  ol  the  broad  tread  or 
*'  compromise  "  wheel  ?  A.  I  don't  remember  at  this  moment  what 
the  difference  in  the  weight  is — it  would  be  the  difference  in  the  weight. 
As  you  mentioned  that  subject  I  would  say  that  quite  a  number  of  the 
wheels  which  have  been  furnished  have  been  broad  tread  wheels,  which 
cost  us  more  than  the  ordinary  tread  wheels. 

Q.  (By  Mr.  Dennison.)  Is  there  any  other  additional  expense  ex- 
cept the  weight  of  the  wheel  ?    A.     No,  sir. 

Q.  Can  you  tell  approximately  what  the  difference  in  weight  would 
be  ?    A.     No,  sir,  1  don't  recollect. 

Q.  In  your  statement  of  prices  of  wheels  and  castings  which  you 
have  just  testified  from,  I  notice  that  in  1867,  for  instance,  you  paid  the 
Trust  2c  per  lb  for  old  wheels ;  what  did  you  allow  that  year  for  old 
scrap  ?    A.     l^c  per  ft. 

Q.  Then  there  is  a  material  difference  between  the  price  of  old 
scrap  and  old  wheels  ?    A.     Yes,  sir. 

Q.  Now  in  regard  to  this  item  which  Mr.  Fifield  called  your  atten- 
tion to,  this  balance  of  $29,416  37  foimd  by  the  former  Masters,  I  under- 
htand  that  to  be  the  balance  which  that  Board  ol  Masters  found  between 
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the  earnings  or  receipts  and  disbnrsements.  Can  you  point  out  in  any 
statement  furnished  here  anything  to  show  that  the  Receivers  have  paid 
Co  the  Tmst,  or  made  up  to  the  Trust  that  sum  in  any  way?  A.  I  did 
not  understand  they  were  to  pay  it,  it  simply  showed  the  balance  on 
hand  at  that  time,  which  has  been  carried  through  continuously.  K  the 
Trust  and  the  accounts  had  been  closed  at  that  time,  some  disposition 
^would  have  to  be  made  of  the  amount ;  but  as  it  is  not  so,  the  amount  has 
been  carried  right  on. 

Q.  Then,  taking  up  the  accounts  at  that  time,  that  item  should 
stand  as  a  charge  to  the  Trustees  to  be  accounted  for  T  A.  I  under- 
stand it  is  merged  in  the  general  condition  of  the  accounts  which  are 
nour  being  examined. 

Q.  How  is  that  amount  made  up  ?  A.  I  cannot  say  how  much 
is  cash.  There  was  probably  some  of  it  actual  cash  on  band  at  that  time, 
but  what  proportion  of  it  I  don*t  know. 

Q.  The  balance  purports  to  represent  money,  does  it  not  ?  A.  I 
don't  so  understand  it,  sir.  There  is  another  item  in  the  same  report  \>f 
cash  in  the  hands  of  the  Ticket  Agent  and  Master  of  Ti^ansportation. 

Q.    Does  that  item  appear  in  any  of  the  statements  furnished  of 
eambgs  since  that  time  ?    A.     I  understand  it  all  appears  in  the  general- 
statement.     It  must  have  been  involvedjin  the  general  operations  of  the 
road  since  that  time. 

Q.  Is  there  any  reason  in  making  up  the  accounts  at  this  time, 
why  we  should  not  include  that  amount  ?  A.  It  is  already  included 
in  the  present  accounts  by  being  involved  with  them.  I  presume  that 
tbe  Trustees  and  Managers  turned  over  the  amount  to  the  present  Re- 
<^vere  and  Managers,  so  that  it  would  be  included  already  in  the  present 
accounts. 

Q.  (By  Mr.  Dennison).  In  what  report  is  this  balance  of  which 
Jon  are  speaking  contained  ?  A.  It  is  the  balance  found  by  the  former 
Masters  in  July,  1861,  sir. 

Q.  I  call  your  attention  to  the  statements  of  the  Trustees*  ac- 
<»wit,  made  out  by  Messrs.  Andrews,  Piukerton  and  Drury,  from  July 
Ist,  1861,  to  December,  1864,  charging  them  with  the  receipts  from 
^^niings  of  the  road  during  that  period,  and  also  charging  them  with 
other  Items  of  debt,  Ac,  and  ask  you  whether  or  not,  in  your  opinion, 
that  account  is  rightly  stated,  and  whether  the  amounts  represented  there 
should  not  be  charged  against  the  Receivers  ?  A.  If  1  understand  it 
^htly,  that  purports  to  be  a  statement  of  that  committee,  commencing 
^^  the  balance  you  refer  to,  which  the  Masters  found  in  1861,  and 
*^ding  to  it  other  items  of  earnings  down  to  1864,  crediting  them  with 
^^e  disbursements  to  that  time,  and  the  balance  of  the  account  is  shown 
on  this  statement 

Q.  The  question'was  whether  or  not  it  is  correctly  stated  ?  A.  I 
P»^ume  it  is,  sir. 

Q.  And  whether  it  should  not  be  rightly  charged  against  the  lle- 
P^verg  in  this  present  accounting?  A.  Well,  I  undei-stand  it  has  gone 
into  and  is  embraced  in  the  present  accounts. 

Q.  (By  Mr.  Dennison).  Do  any  of  your  statements  filed  here 
^verihe  time  from  *61  ?     A.     No,  sir. 
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Q.  (By  Judge  Poland).  Is  there  anything  upon  any  of  your  book* 
which  would  indicate  that  these  accounts  have  ever  been  settled  by  the 
Masters T  A.  >2o,  sir;  the  books  have  continued  right  along  without 
any  break. 

Q.  Then  the  Report  of  those'Masters  merely  show  the  state  of 
your  accounts  at  that  time  ?    A.    I  so  understand  it»  sir. 

Q.  Was  there  any  new  start  made  upon  the  books  at  that  time  ? 
A.  No,  sir ;  they  went  on  as  before,  without  a  break,  any  thing  on  hand 
then  in  money  or  property  went  Jnto  the  accounts,  and  are  represented  in 
the  present  accounts. 

Q.  (By  Mr.  Fifield.)  Do  you  understand  that  statement  in  th«t 
report  of  cash  in  the  hands  of  Barret,  the  cashier,  of  f  1,000,  to  be  aotiK 
ally  cash  in  his  hands  at  that  time  ?    A«    No,  sir. 

Q.  (By  the  same.)  Did  you  ever  succeed  in  collecting  that  amount 
of  money  ?    A.    Never  a  dollar,  sir. 

.  Judge  Poland  then  read  a  letter  from  Horace  Fairbank,  purporting 
to  show  the  prices  paid  by  the  Portland  and  Ogdensburg  Road  for  cast- 
ings, which  were  as  follows : — 

In  1871-72,  5a  and  6c.  per  9>. 

In  1873,  6a  per  lb. 

In  1874,  6a  per  lb. 

The  affidavit  of  Judge  Smalley  in  reference  to  the  ^Snmller  voucher" 
of  $3,000,  hereinbefore  mentioned,  was  then  read  by  Mr.  Fifield. 

The  following  documents  were  then  put  in  by  Mr.  Walker  and 
marked  as  under  papers  concerning  the  Bolton  lands,  marked  ''Exhibit  89.*^ 

Contract  with  Webster  Wagner^  and  the  assignmedt  of  it  to  W.  C. 
Smith,  marked  "Exhibit 90." 

Cost  of  Directors  car,  marked  ^'Exhibit  91." 

Agreement  between  Asa  B.  Foster  and  Messrs.  Clark  &  Smith,  dated 
Dea  3l8t,  1862,  marked  "  Exhibit  92." 

iir.  Alfred  Coote,  re-called  by  ME.  FIFIELD, 

Q.  I  call  your  attention  to  Exhibit  No.  82 — statement  of  the 
account  of  Gov.  Smith  with  the  Trustees  and  Managers,  is  that  a  oorreot 
statement  from  the  books  ?    A.    Yes,  sir. 

Q.    I  show  you  Exhibit  82* — additional  statement  of  account  of 
Gov.  Smith  with  the  Managers,  is  that  a  detailed  account  of  one  of  the 
items  of  the  account  you  first  testified  to.  No.  82  ?    A.    Yes,  sir. 

Q.  I  show  you  statement  826 ;  state  what  that  is  if  you  please  ? 
A.  This  is  a  statement  of  the  payments  made  to  Gh>v.  Smith  on  account 
of  his  services  and  travelling  expenses  firom  January,  1860. 

Q.    Is  that  a  correct  statement  from  the  books  ?    A.    Yes,  sir. 

Q.  Was  that  item  of  $45,564  44  rent  of  the  M.  &  Vt  J.  Road, 
was  that  charged  to  that  road  by  the  Trust  and  credited  to  Gov.  Smith 
in  this  account  ?  A.  Yes,  sir.  It  was  transferred  from  Gk)v.  Smith's 
account  to  the  M.  &  Vt  J.  books. 

Q.  The  Trust  has  kept  the  account  of  the  M.  &  V t  J.  Road  have 
they  not  ?    A.    Yes,  sir. 
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Q.  And  they  owe  them  for  that  rent  now  ?  A.  Yes,  sir ;  if  you 
refer  to  that  particular  item.  That  was  paid  in  cash,  bat  there  is  a 
iUknce. 

Q  How  comes  it  that  this  amount  was  carried  into  this  account  at 
sD!  A  It  was  deemed  best  to  have  only  one  account  and  save  confu- 
sion in  the  books ;  that  is  the  reason.  The  transfer  was  made  from 
theM.  is  Yt  J.  books  to  the  C.  Y.  R.  R.  books. 

Q.  Who  did  that  transfer  t  A.  I  think  it  was  done  by  Mr.  Wil< 
Ws  direc£ion  at  the  time.    I  am  not  sure. 

Q.  Prior  to  that  time  they  kept  their  accoun.t  on  the  M.  &  Yt.  J. 
J)ook?    A.    Yes,  sir. 

Q.    Had  it  been  paid  always  ?  .  A.    Yes,  sir. 

Q.    Then  the  M.  &  Yt  J.  paid  the  Governor  T    A.     Yes,  sir. 

Oross-examined  bf/ Mr.  WALKER. 

Q-     Is  there  any  account  on  the  books,  as  represented  by  this 

exhibit  82,  of  which  this  is  a  copy  ?     A     Is  that  the  account  current, 

«ir? 

Q.  Yes,  it  is  t  A  Then  it  is  a  transcript  of  the  account  as  it 
appears  on  the  Y.  C.  R.  R.  ledger. 

Q.  I  notice  this  begins  in  June,  1872 ;  was  there  any  account  with 
^3ot.  Smith  on  the  ledger  before  that  time  ?  A.  No,  sir.  I  believe 
iiotw  There  was  an  account  with  him  upon  the  M.  &  Yt  J.  books,  but 
oone  on  the  Central  books. 

Q.  You  mean  to  say  that  this  paper  is  a  copy  of  the  ledger  account 
as  it  stands  to-day  ?    A.    As  it  stood  on  the  Ist  of  July,  1873. 

Q.    Well,  as  it  now  exists  on  that  ledger  t    A.     Yes,  sir. 

Q.    Please  get  that  ledger  T    (Book  produced.) 

Q.  I  see  an  item  here  on  this  book,  Mr.  Coote,  of  monies  canned 
*o  the  credit  of  Gk)v.  Smith  from  the  Sullivan  Road,  balances  of  account 
to  December,  1872,  f  69,746.13  ;  did  that  close  his  account  to  that  date  ! 
A«    Yes,  air ;  with  the  Sullivan  books. 

Q.  Where  do  the  earnings  of  the  road  for  the  next  seven  months, 
to  the  dose  of  this  Trust,  appear  t  A.  They  appear  to  tlie  credit  of 
^  the  Governor  on  the  Sullivan  books. 

Q.  And  are  not  brought  on  to  this  statement  ?  A.  No,  sir ;  they 
^*^®  not  been  transferred ;  the  balance  to  July,  1873,  was  left  on  the 
^IKvan  books. 

Q.    Has  it  ever  been  settled  ?    A.     No,  sir. 

Q.  Whatever  there  is  ot  it  then,  it  represents  so  much  more  money 
^hat  the  Governor  claims  the  Trust  owes  him  ?     A.     Yes,  sir. 

Q.  Does  that  amount  appear  in  any  statement  that  has  been 
fished  as  an  amount  owing  by  the  Sullivan  Road  ?  A.  1  do  not  think 
«iere  has  been  any  statement  made  of  it  at  all,  sir ;  it  is  not  inolude<l 
^  the  balance  sheet.  You  have  not  got  a  trial  balance  of  the  Sullivan 
Road. 
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[Gov.  Smith  did  not  intend  to  have  the  account  made  ont  in  this  my 
and  the  statement  was  withdrawn  to  be  revised.] 

Q.  Mr.  Coote,  have  yon  examined  the  books  in  reference  to  the 
question  I  asked  you  this  morning  as  to  whether  any  remittanoets  were 
received  from  the  S.,  &  S.  C.  Road  by  the  Trust  t    A. 

Court  here  adjourned  until  next  morning,  September  29th. 


WEDNESDAY,  SEPTEMBER  29rH— MORNING  SESSION. 
Court  assembled  at  9  a.m. 

Mr.  Willard  puts  in  statement  purporting  to  be  a  transcript  of 
^ovLut  Vt.  &  C.  U,R%  marked  "  Exhibit  93." 

The  following  motions  were  then  filed  by  Mr.  Davenport. 

Motion  No.  1  was  as  follows  :-^ 

*' Counsel  for  Austin  Bnrchard  and  Rush  C.  Hawkins,  first  mortgage 
odholders,  after  repeated  notices  to  produce  the  same,  move  the  Mas- 
^  here  that  an  order  be  made  by  them  upon  the  Receivers,  requiring 
^m  to  produce,  for  the  inspection  of  the  Masters,  such  books  or  papers 
^11  show  the  number  of  free  passes  issued,  and  the  names  of  the  per- 
*i«  to  whom  they  were  issued  by  said  Receivers  from  July  1,  1861,  to 
'ly  1,  1873. 

St.  Albans,  Sept  19,  1875.  Ohas.  N.  Davenport, 

Of  Counsel" 

The  ruling  of  the  Masters  upon  this  motion  was,  that  the  Receivers 
odnce  the  books  or  papers  in  question  if  in  their  power  to  do  so.        « 

Mr.  Davenport's  second  motion  was  as  follows : — 

*^  Counsel  for  Austin  Burchard  and  Rush  C.  Hawkins,  move  the 
Asters  for  an  order  upon  John  Gregory  Smith,  requiring  him  to  answer 
^  disclose  to  whom  he  paid  and  d^bursed  the  various  sums  from  the 
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"  Secret  Sei-vice  Fund,"  about  which  he  has  already  beeu  inquired  of,  and 
concerning  which  he  declined  to  answer. 

St,  Albans,  Sept.  29,  1875.  Chas.  N.  Dayknport, 

Of  Connsel" 

Judge  Poland  then  proceeded  to  stale  to  the  Masters  a  few  facts  in 
connection  with  the  Secret  Service  Fund,  but  was  interrupted  by  Mr. 
Davenport,  who  suggested  that  if  Judge  PolaQd  was  testifying  he  had 
better  be  sworn  ;  thereupon  Judge  Poland  was  duly  sworn  and  proceeded 
to  state,  as  follows : — *'  Mr.  Fifield  and  myself  had  a  conference  with 
GrOY.  Smith  in  relation  to  that  matter,  and  to  us  he  gave  the  details,  as  to 
why  this  money  was  paid,  and  explaining  to  us  that  these  were  matten 
of  confidence  ;  that  some  persons  had  been  employed  in  cases  where  par- 
ties claimed  to  have  been  injured  ;  others  were  employed  to  look  after 
persons  who  were  concerned  in  the  management  of  the  Trust,  and  he  was 
in  honor  bound  to  all  those  persons  not  to  disclose  their  names.  Upoo 
the  disclosure  and  statement  of  Gov.  Smith  to  Mr.  Fifield  and  myself  we 
both  advised  him  not  to  disclose  it,  we  considered  that  his  obligation  to 
those  peraous  ought  not  to  be  violated. 

Examined  by  MR.  DA  VEXFOET. 

Q.     Will  you  inform  the  Masters  who  the  persons  were  to  whoi^ 
John  Gregory  Smith  told  you  he  had  paid  the  money  ?     A.     No,  rir. 

Q.     Will  you  inform  the  Masters  where  those  persons  reside  ?    ^ 
I  do  not  think  I  can,  all  of  them,  # 

Q.     Will  you  give  the  residences  of  some  of  them!     A.     No,  »»*• 

»  

Q.     Will  you  name  the  State  in  which  they  live  ?     A.     Well,  m 
of  them  live  in  Vermont. 

Q.     What  is  their  occupation?    A.     Some  of  them  were  doctors^ 

Q.     How  many  of  them  were  doctors?    A.     My  recoUectioa 
that  Gov.  Smith  named  two  or  three. 

Q.     How  many  persons  were  there  in  the  whole  to  whom  he 
closed  to  you  that  he  paid  this  money  t    A.     I  cannot  state. 

Q.    About  how  many  ?    A.     Well,  a  considerable  num^jer. 

Q.  When  you  say  a  considerable  number,  do  you  mean  twei"*^- 
A,  I  don't  think  ho  named  so  many  as  twenty.  I  don't  think  he  SS^ 
the  names  of  every  one  of  the  persons. 

Q.  Well  now  what  were  the  occupations  of  the  other  persons*  ^ 
whom  this  money  was  paid,  beside  doctors  ?  A.  That  is  all  I  ^^ 
state. 

Q.     Were  you  informed  by  him  that  this  money  was  disburseti  ^J 
Jiira  directly  to  these  persons  ?    A.     That  is  the  idea  I  i-eceived. 
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Q  Was  anything  said  in  that  convei*8ation  about  its  being  dis- 
\>uis.^^d  through  Jo  D.  Hatch  or  any  part  of  it  ?  A.  No.  I  do  not 
Ihinlc  Mr.  Hatch's  name  was  mentioned  at  all  in  connection  with  it         • 

^  Now,  Jadge  Poland,  will  you  state  the  reason  why  you  gave  to 
Mr.  Smith  the  advice  which  you  did  ?  A,  Well,  Governor  Smith's  rep- 
resentation of  these  oases  was  that  some  of  the  persons  connected  with 
them  were  neighbors  living  near,  who  claimed  to  have  received  great 
perBonal  injuries,  it  was  believed  that  these  claims  were  false,  and  it  was 
seoeosary  to  keep  a  watchful  eye  upon  the  claimants  for  a  long  time; 
that  was  one  class  of  cases. 

Q.  Do  you  think  there  is  anything  dishonorable  in  a  man  who  has 
iised  these  means  to  accomplish  a  desired  end,  in  telling  to  whom  he  dls- 
poBed  of  the  money  he  used  to  accomplish  it  t  A.  It  is  not  upon  the 
g^und  that  there  was  anything  dishonorable  it  it,  that  he  would  not  be 
'billing  to  tell,  but  he  could  not  get  the  persons  to  perform  thai  service 
except  under  solenm  pledge  that  it  never  should  be  told. 

Q.  Then  that  is  the  ground  which  you  put  it  upon  T  A.  Yes, 
•ir. 

Q.  Then  it  was  upon  the  fear  that  hereafter,  if  Grov.  Smith  dis- 
closed under  the  order  of  the  court  the  names  of  the  parties  that  he 
^ould  not  be  able  to  secure  the  services  on  any  future  occasion,  was  that 
oue  of  the  considerations  that  operated  upon  you  in  inducing  you  to  give 
^e  advice  you  did?  A.  No,  sir.  I  gave  advice  upon  the  ground  that 
°®  had  induced  those  persons  to  do  this  service  upon  the  distinct  under- 
■Ending  that  it  never  should  be  known. 

Q.  (By  Mr.  Walker.)  Did  Gov.  Smith  give  you  a  statement 
Rowing  the  amount  of  payments  in  the  aggregate  sum  in  question  ?  A. 
"e  told  us  how  much  he  paid  to  some  pei'sons. 

Q.  Did  he  account  for  the  entire  sum  in  question  in  the  manner 
^  which  you  have  described — ^the  14  thousand  odd  dollars  ?  A.  As  I  un 
^^rstaDd  it  the  whole  amount  of  money  that  he  did  not  disclose  was  used 
for  this  purpose  though  not  all  for  the  observation  and  watching  of  per- 
•^Hs  injured.  Of  course,  in  this  Company's  service  a  very  large  number 
^  penons  have  to  be  employed  and  the  modem  experience  is  that  per- 
*^8  standing  in  this  relation  are  not  always  iaithfoL  Very  often  persons 
^'^  suspected  of  unfaithfulness  who  are  not  guilty,  and  if  it  was  only  an 
^^pinion  it  would  be  desirable  to  ascertain  for  certain  that  such  was  the 
some  part  of  this  amount  was  used  in  cases  Hke  that 


Q.  IMd  Gk)v.  Smith  give  you  a  statement  showing  the  amount 
^^pended  to  be  over  $15,000  ?  A.  I  don't  remember  now.  I  have  not 
^oi^  a  definite  idea  of  the  specific  amount  he  stated. 

The  ruling  of  the  Masters  upon  Mr.  Davenport's  second  motion  was, 
^*^^  in  view  of  the  evidence  given  upon  the  subject  they  declined  to 
**»«ke  the  order. 

>       To  which  decision  overruling  the  said  motion,  counsel  for  the  bondj 
*^^Mer8  desire  to  except. 
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Mr.  FiBeld — Mr.  Chairman  I  want  to  ask  Grov.  Smith  to  give  a  some- 
what detailed  account  of  his  connection  with  the  Trust  and  its  histoiT,  in 
order  that  you  may  see  the  motives  that  he  has  been  actuated  by,  and  the 
circumstances  surrounding  it.  Now,  Grov.  Smith,  will  you  go  on  and  state 
to  the  Mastera  the  history  of  this  concern  and  your  connection  with  the 
Trust  in  your  own  way,  it  is  a  better  way  than  my  asking  you  any  ques- 
tions about  it  t 

In  compliance  with  this  request  Gov.  Smith  stated : — Before  reach- 
ing the  point  in  chronological  order,  I  may,  perhaps,  be  permitted  to  state 
that  the  position  taken  by  the  opposing  Counsel  in  this  case  and  the  the- 
oiy  upon  which  the  testimony  thus  far  put  in  by  them  has  proceeded,  hai 
taKen  me  somewhat  by  surprise.  Whether  they  are  correct  or  not  it  ie  not 
for  me  to  say,  but  it  has  seemed  to  me  so  entirely  different  from  thethe- 
017  upon  which  this  Trust  was  created,  and  upon  which  we  have  pro- 
ceeded to  administer  it,  as  to  render  it  necessary  forme  to  give  somewhat 
of  a  detailed  chronological  statement  of  this  whole  matter,  begiDoiog 
at  its  commencement,  and  tracing  it  along  down  in  order  that  the  Hat- 
ters may  be  better  able  to  understand  our  position  with  reference  to  it, 
and  our  understanding  of  the  nature  and  character  of  the  duties  that  were 
imposed  upon  us  by  our  appointment  as  Receivers — nominally  Reodven 
of  this  Trust,  and  1  will  endeavor  to  be  as  brief  in  the  early  part  of  the 
statement  as  I  can. 

I  begin  with  the  charter  of  the  Vt:  &  C.  R.R,  that  was  the^commeDoe- 
ment  of  this  affair,  and  I  merely  allude  to  it  to  state  the  obligations  whidi 
existed  under  that  charter,  as  1  think  they  may  have  a  bearing  in  the 
future  administration  of  the  Trust     When  that  charter  was  obtained  it 
was  the  result  of  the  conflict  between  the  V.  C.  R.R  and  the  Rutland  4 
Burlington  R.R.  each,  I  think,  appearing  before  the  Legislature  for  indepen- 
dent charters,  and  both   these  chartera  terminating  at  Burlington,  and 
each  asking  for  an  independent  charter  North.     The  result  of  these  com- 
plications was  the  granting  of  the  Vt.  &  C.  charter,  creating  a  new  com- 
pany, and  providing  in  that  charter  for  the  connection  with  both  Roads t 
that  is  with  the  V t.  Central  at  Essex  Junction,  and  with  the  R.  d;  B.  B.B> 
at  Burlington,  the  provision  of  the  charter  being  that  the  connection 
should  be  made  within  13  years  from  its  date,  or  the  charter  would  be 
declared  forfeited  and  void.     There  was  also  a  provision  in  the  charter 
for  the  construction  through  to  the  Canada  Line,  the  town  of  Highcate ; 
the  first  original  charter  provided  for  the  connection   with   the  Og^ens- 
burg  RR.  across  what  was  termed  the  Sandbar,  in  the  town  of  Cdohea- 
ter,  and  so  it  remained  until  1847  or  *48, 1  think,  when  the  Vt.  A  Canada 
made  their  application  to  the  Legislature  for  the  right  to  bridge  the  Lak^ 
at  Rouse's  Point,  which  application  was  severely!  contested  by  the  Rut- 
land R.R     During  that  session  of  the  Legislature  and   pending  the  dii^ 
cussion  of  the  right  to  bridge  the  Lake,  a  bill  was  introduced  to  amen^ 
the  charter  of  the  Vt.  &  Canada,  by  striking  out  the  words  "  across  tb^ 
Sand  Bar."    The  effect  of  this  amendment  was  to  give  the  Vt  &  Cana4^ 
the  right  to  connect  with  a  Road  in  New  York,  or  on  the  East  shore  ^ 
Lake  Champlain.     The  Legislature  denied  the  right  to  bridge  the  Lak^ 
or  rather  refused  to   pass  the  bill  granting  that  privilege.     Under  \b^ 
amended   charter  the    Hoad   was   surveyed  and  constructed  to  We^ 
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XlV>mirgh,  and  the  right  to  brid^  the  Lake  was  obtained  under  tlie  genera 
Kta^iate  regulating  the  rights  of  riparian  owners. 

They  had  to  build  it  so  as  not  to  interfere  with  the  navigation  of  the 

That  road  was  completed  under  an  arrangement  with  the  Vt.  Cen- 
tral corporation,  who  stipulated  to  pay  an  annual  rental  of  8  per  cent, 
u^n  the  cost  of  the  road,  and  in  that  way  the  money  was  obtained  to 
Imid  the  Vt.  &  Canada  R.  R.,  and  it  being  in  the  interest  of  the  Vt. 
Central  as  well  as  it  wa^  supposed  to  be  for  the  interest  of  the  R.  &  B. 
1^  R  that  this  connection  snould  be  made  with  the  Ogdensburg  R.  R., 
which  was  being  built  cotemporaneously,  they  proceeded  to  build  that 
road  80  as  to  make  connection  at  Rouse's  Point,  the  Ogdensburg  Road 
meanwhile  changing  its  location  from  Plattsburgh  to  Rouse's  Point,  and 
thoB  the  Line  wais  established.     This  firfit  lease  was  made  in  1849  and 
the  following  year  an  amendment  of  the  lease  was  made,  so  as  to  give 
the  Yt  &  Canada  a  more  effective  remedy,  as  it  was  supposed,  in  the 
erent  of  a  failure  to  pay  their  rent,  they  could  enter  upon  both  roads — 
the  Vt  Central   <fc  Vt  &  Canada — and  recoup  theii*  rent  out  of  the 
«*nungs  of  the  road,  restoring  the  property  back  to  the  possession  of 
the  Central  Road  after  they  had  recouped  themselves  fully  for  what 
*nearB  of  rent  there  were  due. 

Tlie  Central  Vt.  R.  R.  at  the  same  time  constructed  its  road  to 
Buriington  from  Essex  Junction,  which  was  claimed  by  them  to  be  a 
^obetantial  compliance  with  the  provisions  of  the  charter  to  make  a  con- 
nection with  the  Rutland  R.  R.  at  Burlington.  That  led  to  a  severe 
controversy  with  the  Rutland  R.  R.  and  the  Vt.  Central,  and  the  Vt.  & 
^^anada — ^the  last  named  acting  in  harmony  with  the  Vt  Central — took 
the  same  position  and  maintained  it  for  a  number  of  years.  The  road  as 
originally  located  run  thro'  the  village  of  Burlington  after  it  crossed  the 
^inooski  River,  and  it  ran  in  a  very  circuitous  route, — something  like 
^e  letter  S— crossing  all  the  principal  streets  running  East  and  West 
into  Burlington,  and  coming  into  Burlington  on  a  line  parallel  with  the 
RadaQd  R.  R,  so  that  that  road  had  no  outlet  and  no  connection  with 
*he  Vt  Central  except  it  followed  right  back  in  the  same  direction — 
that  is,  over  this  cu*cnitous  route  through  the  village  ;  they  complained 
that  passengers  could  not  run  thro'  without  changing  seats,  and  that 
^gether  it  was  an  unsatbfactory  connection  with  the  Rutland  Road. 
^6  question,  however,  rested  upon  the  technical  compliance  of  a  con- 
^*^on  with  the  Rutland  Road.  1  will  leave  this  matter  at  that  point 
ttd  take  it  up  again  shortly. 

This  lease  was  concluded  in  1850  or  '51,  and  then  it  was  that  the 
"^mortgage  of  the  Vermont  Central  for  $2,000,000  was  executed,  and 
^e  m  terms  subordinate  to  the  Vermont  &  Canada  lease  in  1852. 
^  the  5th  of  May  the  second  mortgage  of  one  million  and  a  half  of  doUai^s 
Was  made  upon  the  Central  R.  R.,  and  that,  also,  was  made  in  terms  sub- 
^inatft  to  the  lease  of  the  Vermont  &  Canada  R.  R.  The  Vermont  Central 
***^lroad  was  built  under  a  spirit  of  high  rivalry  with  the  Rutland  R  R. 
*na  pushed  on  with  great  rapidity,  and  it  commenced  running  when  in 
*  Ycry  imperfect  staie  of  completion.  The  Vermont  Central  became 
^'^harnised  soon  after  that,  and   in    1854  its  proi>erty  was  attached, — 
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engines,  cars,  etc., — by  its  creditors,  among  whom,  and  principally  were 
its  contractors,  and  it  became  evident  to  the  Managers  and  Directon 
of  that  road  that  unless  some  course  could  be  adopted  the  road  mut  • 
stop  operation,  although  at  that  time  there  was  no  default  upon  the  fint 
mortgage  ;  however,  under  the  advice  of  counsel,  the  Vermont  CentHl 
Directors  surrendered  their  road,  as  a  means  of  protection,  to  the  Tnu- 
tees  of  the  first  mortgage  bonds,  who  at  once  entered   upon   possesBioD 
and  assumed  to  pay  all  debts  and  relieve  the  attachments  that  were  then 
on  the  property  to  a  certain  extent.     That  led  to  a  compromise  with  the 
creditors,  by  which  a  portion  of  them  waived  their  attachments,  and  it 
was  thought  that  it  would  be  safe  for  the  corporation  to  again  reflime 
management,  and  the  Trustees  be  relieved  of  it.     Application  was  there- 
upon made  by  Gov.  Paine — then  president — ^to  the  Trustees  to  sarreiider 
back  the  propeity.     This  the  Trustees  were  inclined  to  do,  but  immediatelj 
there  followed  a  remonstrance  signed  by  a  very  large  proportion  of  the 
bondholders  in  Boston,  saying  that  it  was  unsafe  to  do  it»  whilst  these 
debts  of  the  old  Central  Road  were  still  outstanding  ;  they  said  it  tronU 
lead  to  further  complications  and  they  remonstrated.     Thereupon  the 
Tnistees,  in  obedience  to  the  wish  of  the  cestui  que  trust,  declined  to 
surrender  the  road,  and  at  that  point  commenced  the  litigation  which 
afterwards  proved  so  disastrous  to  the  property  itself.     A  bill  in  Chan- 
cery was  brought  at  once  by  the  Vermont  Central  against  the  TroBtees 
to  recover  possession  of  the  property,  and  the  cordial  relations  and  good- 
will  which  bad  existed  between  the  Trustees  and  the  then  Board  of 
Directors  of  the   Central  Road  was  of  course  disturbed.     That  led  to 
other  proceedings, — the  second  mortgage  bondholders  coming  in  ind 
claiming  that  as  they  were  the  mcst  remote  security   that  they  were 
entitled  to  the  possession  instead  of  the  Trustees  of  the  first  mortgage. 
A  great  multiplicity  of  suits  followed ;  the  Trustees  became  exceedingly 
embaiTassed,  and  found  themselves  in  a  very  awkward  position  in  con- 
sequence of  this  litigation,  and  also  the  bad  condition  of  the  road,  from 
the  imperfect  manner  in  which  it  had  been  constructed,  increasing  the 
cost  of  operating.     Up  to  that  time  they  had  paid  the  interest  on  the 
Vermont  &  Canada  R  R.,  that  is  the  eight  per  cent  on  its  then  cost) 
but  in  consequence  of  these  emban-asments,  on  the  1st  of  December, 
1854,  they  were  compelled  to  default  in  the  payment  of  the  Vermont* 
Canada  rents.     The  Vermont  &  Canada  brought  her  bill  in  Chancerji 
claiming  the  payment  of  her  rent  or  her  remedy  under  the  lease,  to  wit : 
the  possession  of  both  the  roads  ;  and  also  prayed  for  the  appointment  of 
a  Receiver,  who  should  hold   the  property  until  her  rents    could  b© 
obtained,  if  the  court  declined  to  give  them  their  inmiediate  remedf'v 
namely,  the  possession  of  the  road.     Thereupon  after  a  hearing  of  th* 
case  the  court  appointed  the  Vermont  &  Canada  herself  as  Kecdre^* 
declining  to  put  her  in  possession  of  the  roads  under  the  remedy.    Tb^^ 
court  directed  that  the  funds  over  and  above  enough  to  pay  the  opem^ 
ing  expenses  should  be  held  subject  to  the  ftiture  order  of  the  court. 

Thereupon  the  First  Mortgage  Bondholders — ^not  the  Trustees,  b«*J 
the  First  Mortgage  Bondholders — some  of  them,  appeared  in  Court  ai»* 
asked  for  leave  to  file  their  answer,  contesting  the  validity  of  the  Le*^ 
itself,  and  the  right  of  the  Vt  &  Canada  Co.  to  hold  a  prior  claim  np<^ 
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the  iDCome  of  the  Vt.  Ceutral  R.  K.,  and  the  validity  of  that  Lease  wa<i 
then  put  in  issue.  Thereupon,  also,  the  Second  Mortgage  Bondholders 
Joined  in  the  bill  raising  the  same  question,  and  raising,  also,  another 
question,  as  to  the  right  of  the  Trustees  of  the  First  Mortgage  to  hold 
possession  of  the  road. 

I  may  state  here  that  at  this  same  time  there  were  a  great  variety  of 
odier  suits  pending,  some  in  the  State  Courts,  some  in  the  U.  S.  Courts ; 
in  short,  the  property  became  loaded  down  with  law-suits  and  involved 
in  a  most  expensive  litigation.    Meanwhile  the  Vt.  &  Canada  were  at  a 
disagreement  in  their  Board  of  Directors — ^what  was  called  the  '^Boston 
Wing"  disagreeing  with  what  was  termed  the  "Vermont  Wing."    The 
result  was  that  they  were  unable  to  agree  upon  any  line  of  policy,  and 
the  Court  therefore  removed  them  as  Receivers  and   placed  the  old 
Trostees  of  the  First  Mortgage — ^who  were  in  possession  at  the  time  this 
bill  was  brought — into  possession  again,  in  the  new  attitude  of  Receivers 
and  Managers; — ^that  was  in  1856.     That  of  course  revived  the  old 
question   as  to  the  right  of  the   First  Mortgage '  Trustees  to  hold  the 
property,  and  brought  in  the  Second  Mortgage  Trustees  as  claimants  for 
the  possession  of  the  property.     In  consequence  of  the  quarrel  between 
the  "Boston  Wing"  and  "Vt.  Wing,"  raised  issues  in  the  State  of  Ver- 
mont and  her  interests  and  rights  in  this  road,  under  the  charter,  and  a 
hostile,  bitter  feeling  arose.     Meetings  were  held  in  Boston,  the  Trustees 
were  denounced  and  declared  thieves,  robbers  and  plundei-ers,  charged 
with  peculations  and  fraud,  just  as  the  present  Trustees  are.      There 
were  bills  in  the   United  States  Court,  bills  in  almost  every  County  in 
tluB  State.     Oftentimes  healings  were  had  the  same   day  in  different 
Counties — applications  for  the  removal  of  the  Trustees,  for  leave  to  sue 
them ;  in  short,  there  was  a  perfect  maelstrom  of  litigation.     The  Trus- 
tees held  their  position  of  Receivers  until  1858,  and  the  property  depre- 
cated very  much  whilst  in  their  hands.     Their  appointment  as  Receivers 
VM  regarded  in  the  light  of  a  purely  technical  Receivership— merely  to 
hold  the  property  together  pending  this  controversy — with  no  power  to 
define  the  line  ol  policy  for  the  future  growth  or  development  of  the 
road,  but  simply  holding  the  position  of  keeping  the  property  together, 
which  was  a  very  embarrassing  and  trying  one,  and  thus  matters  con 
tinned. 

Q.  (By  Mr.  Dillingham).  Are  you  now  speaking  of  the  Trustees 
«f  the  First  Mortgage  Bondholders?  A.  Yes,  sir.  In  1857  the  Vt. 
^  Ctoada  got  complete  control  of  the  Board  of  Directors,  by  the  re- 
"^^al  of  those  who  had  been,  up  to  that  time,  the  Managers  of  that 
^fporation  here  in  Vermont,  by  turning  them  out  and  putting  in  an 
^^  new  Board,  and  a  man  named  Parrott,  I  think,  was  constituted 
^j^aident.  Up  to  that  time  my  father,  Lawrence  Brainerd,  Joseph 
^J*k,  and  President  Wheeler,  of  Burlington,  had  been  Directors  in  this 
^|*^  holding  the  property,  so  far  as  they  had  power  over  it ;  but,  by 
^  movement  in  1857,  they  were  turned  out.  Now,  I  M'ill  go  back  to 
the  charter  of  the  Vt  A  Canada.  The  13  years  prescribed  by  the  char- 
{?5*?  *bout  expiring.  The  charter  was  obtained  in  1845,  so  that  the 
*  unutatioQ  would  expire  in  1858 ;  this  Board  of  Directoi-s  in  Vermont 
"^g  turned  out  in  1857.     Previous  to  their  being  removed,  however. 
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they  had  been  in  negotiation  with  the  Rutland  Road  to  see  if  Bome  bans 
of  harmony  could  be  anived  at,  by  which  an  improved  oonneo- 
tion  with  that  Koad  could  be  secured  without  further  trouble,  and  in 
the  hope  that  a  favorable  settlement  of  that  matter  would  restore  har- 
mony between  the  two  Roads. 

A  meeting  was  held  at  Burlington   at  which   was  present  Judge 
Smalley,  then  President  of  the  Rutland  Road,  Mr.  Thatcher,  of  Boflton, 
who  was  one  of  the  Directors,  and,  I  think,  one  of  the  Trustees  of  tbe 
mortgage  of  the  Rutland  Road,  and  one  of  the  Managers  of  that  Road, 
and  Mr.  E.  A.  Chapin,  Superintendent ;  my  father,  who  was  then  Prea- 
deut  of  the  Vt.  &  Canada,  being  also  present.     This  meeting  was  held 
for  the  purpose  and  with  a  view  of  coming  to  some  conclusion  in  regard 
to  the  question  of  connection  and  prevent  the  forfeiture  of  the  charter, 
which  the  Rutland  Road  threatened,  and  were  determined  to  accomplish 
if  they  could,  and  get  an  independent  charter  upon  the  Line  they  had 
surveyed,  and  repotted  favorably  upon  the  Canada  Line,  in  the  town  of 
Highgate,  and  thence  over  the  line  upon  which  the  M.  &  Vt  Jet  is  now 
built,  that  being  the  favorite  line  of  the  Rutland  and  Burlington  RR, 
and  the  fact  of  our  people  having  diverted  the  line  to  Rouse's  Point,  con- 
stituted one  of  the  causes  of  complaint  of  the  Rutland   R.R.     When 
this  direct  connection  with  Canada  was  abandoned,  and  they  lost  the 
advantage  which  they  thought  they  would  derive,  they  surveyed  their 
line  from  Burlington,  along  the  shore  of  the  Lake,  following  along  west 
of  this  between  this  located  line  of  the  Yt  &  Canada  and  the  Lake,  and 
crossing  our  line  at  Swanton,  from  thence  to  the  Canada  line,  to  connect 
with  a  Iload  that  should  be  built  from  there  to  Montreal.     A  result  was 
obtained  in  that  negotiation  with  Judge  Smalley,  Messsrs.  Thatcher  and 
(Chapin,  by  which   it  w^as  agreed   that  if  the  V  t  Centi*al  Road  wonld 
abandon  their  Road  from  the  Winooski  River  to  the  Lake,  along  this  cir- 
cuitous route,  and  build  their  Road  through  what  w^as  then  known  as  the 
*'  Sand  Bank,"  so  as  to  make  a  direct  connection  and  enter  Burlington  in 
the  same  direction  that  the  R.  &  B.  R.R.  did,  or  in  the   opposite  direc- 
tion so  as  to  give  the  R.  &  B.  R.R.  a  continuous  line  out     The  Central 
Road  was  also  to  pay  certain  expenses  which  the  R.  &  B.  R.R.  had  been 
at  in  their  effort  to  protect  their  line. 

This  of  course  involved  some  legislation,  some  amendment  of  the 
Charter.  The  road  could  not  be  completed  in  the  time  prescribed 
which  rendered  it  necessary  to  go  to  the  Legislature  for  extension  of 
time,  and  preparations  were  being  made  to  do  that,  when  this  change 
took  place  which  I  have  mentioned  in  the  Board  of  Directors  of  the 
Vermont  &  Canada  Railroad ;  this  change  occurred  at  Boston.  Parrott 
was  made  President,  and  the  Boston  interest  entirely  controlled  this 
road  and  these  negotiations  were  broken  up.  Mr.  Parrott  refused  to 
recognize  the  right  of  the  Rutland  Railroad  to  demand  this  arrangement^ 
also  declining  to  have  any  conference  with  the  Rutland  Directors.  He 
prefen'ed  to  take  his  chance  before  the  Legislature  ;  he  took  the  ground 
that  the  connection  oi  the  road  was  already  complied  with  by  the  old 
line  to  Burlington  which  I  have  described.  The  result  was  that  in  1858 
the  new  Directors  of  the  Vermont  &  Canada  appeared  before  the  Legis- 
lature for  relief  from  that  obligation.     The  Rutland  and  Burlington 
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Kailroad  ap]:>eared  in  great  force,  with  a  large  an*ay  of  counsel  and  made 
ft  vigoroos  and  persistent  light.  The  local  interest  on  their  projected 
line  of  road  was  also  stired  up  in  their  behalf.  The  result  of  the  tight, 
which  lasted  nearly  the  whole  of  that  session,  and  convulsed  the  State, 
9A  everybody  tamiliar  wdth  the  matter  can  remember,  was  that  the 
I^egislature  passed  an  act,  which  was  a  veiy  stringent  one  upon  the 
Vermont  <fc  Canada,  compelling  them  to  build  the  road  from  Burlington 
to  a  point  in  the  town  of  Milton,  making  about  ten  miles  of  road  to 
baila,  and  compelling  them  to  have  that  done  in  a  limited  time  or  else 
forfeit  the  Charter  absolutely.  The  Legislature  defined  the  route 
which  shonld  be  taken,  compelling  the  Vt.  &  C.  R.  R.  to  go  west  of  the 
town  house  in  Colchester,  which  would  make  that  road  cross  the  great 
Sunderland  Ravine  at  an  enormous  cost,  and  take  a  line  that  it  was  almost 
impossible  to  build  a  road  over.  I  think  the  bridge  at  the  ravine  would  be 
some  400  feet,  if  I  remember  correctly.  They  were  compelled  to  cross 
the  gulf  there,  to  keep  west  of  the  town  house  in  Colchester.  Mr.  Par- 
rot, the  President,  and  the  new  Board  of  Directors,  after  surveying  the 
line  of  road,  estimated  that  it  would  involve  the  Vermont  and  Canada 
Raih-oad  in  an  expenditure  of  a  million  of  dollars  to  build  that  ten  miles 
of  road — that  was  ruin  to  the  Vermont  Ss  Canada — ^she  could  not  get 
the  money  unless  she  mortgaged  her  property,  and  failure  to  build  the 
ten  miles  of  road  was  absolute  forfeiture  of  her  Charter. 

Thus  mattei*s  stood  at  the  close  of  the  session  of  1858.     Just  at  this 
time  my  father  died  very  suddenly  ; — I  was  that  year  member  of  the  Sen- 
ate during  that  fight,  and  the  very  day  a  vote  was  taken  on  the  bill,  I 
received  a  telegmm  of  my  father's  sudden  death.     Immediately  there- 
after the  bondholders  in  Boston  and  the  parties  in  this  State,  requested 
the  Chancellor  to  appoint  me  in  my  father  s  place, — although  I  had  made 
iny  arrangements  differently,  and  was  not  inclined  to  accept  the  position, 
will  there  seemed  to  be  no  one  at  that  moment  more  familiar  with  the  af- 
fiurs  of  the  Road  than  myself — I  having  been  their  counsel  all  the  way 
through,  and  I  consented  to  take  the  position.     I  accordingly  entered 
J»pon  my  duties  as  Trustee  of  the  first  mortgage  and  as  Receiver,  and 
immediately  thereaiter  I  was  invited  to  meet  some  of  the  principal  and 
heavy  security  holders  in  Boston,  (and  previous  to  that,  for  some  five  or 
•ix  years  there  had  never  been  a  meeting  between  the  Receivers  and 
Tnwtees,  or  any  of  the  Vermont  interest  with  the  Boston  security  hold- 
*=J*))  and  a  more  friendly  feeling  was  established  between  the  two  par- 
ties ;  that  was  the  first  time  any  attempt  was  made  on  the  part  of  the 
•^iirity  holders  to  reconcile  matters,  and  see  if  the  litigation  could  be 
compromised.     Mr.  Edward  Mott  Robinson,  (the  heaviest  stockholder 
hut  one  perhaps,  that  one  being  a  party  in  Halifax,  Mr.  Collins,)  Mr. 
Kettell  of  Boston,  Mr.  Blake  of  Boston  and  Mr.  Emery  were  the  parties 
"^ho  invited  thb  interview,  and  I  went  to  Boston  and  met  them.     They 
fhen  proposed  or  suggested  that  some  elFort  be  made  to  harmonize  these 
^^terestsand  stop  the  litigation,  and  if  possible  save  this  great   expense, 
^<ithe  building  of  this   road   from   Burlington   to   Colchester.      The 
enquiry  was  made  of  me  whether  I  thought  this  arrangement   that   was 
^ewith  the  Rutland  and  Burlington  Railroad  could  be  revived  in  any 
^*y*.  1  said  I  had  no  reason  to  doubt  but  what  it  could,  and  I  further  said 
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that  I  thought  tho  necessary  legislation  could  be  obtained  to  change  the 
act  of  1858,  and  that  such  legislation  could  be  obtained  as  would  enable 
the  Vermont  and  Canada  to  comply  with  the  favorable  arrangemeoti 
which  had  been  proposed  and  which  could  be  done  at  an  expense  of  three 
or  four  hundred  thousand  dollars.     Thereupon  we  came  to  a  satisfaotoiT 
understanding  in  regard  to  all  matters  in  controversy  ;  bo  far  as  theyind 
we  were  concerned  the  litigation  was  to  be  ended,  and*the  matters  of  the 
Vermont  and  Canada  were  to  be  so  conducted  as  to  attempt  to  bring  the 
question  of  the  validity  of  the  Lease  before  the  Supreme  Court.    A  very 
satisfactory  result  was  however  attained,  which  was  accepted,  except  bj 
the  Board  of  Directors,  who  were  then  in  power,  who  were  determiDed 
to  fight  to  the  bitter  end  and  make  no  concession   whatever ;    but  the 
stockholders,  with  Mr.  Robinson  at  the  head   of  them,  were  det<  rmined 
that  that  Board  of  Directors  should  not  prevail,  and  they  formed  them- 
selves into  a  self-constituted  committee  of  stockholders  and  assumed  the 
authority  to  close  the  arrangement. 

In  the  next  fall — 1859 — as  soon  as  the  annual  election  came  oo, 
this  Board  of  Directors  to  whom  I  have  just  alluded  were  driven  oot 
and  another  Board  was  elected,  consisting  of  Lucius  B.  Peck,  Ed  Mott 
Robinson,  Edward  Blake,  my  brother,  Mr.  Clarke  and  Mr.  Porter,— Mr. 
Peck  being  president.  Soon  after  this  compromise  was  effected  I  went 
to  the  Rutland  Road  to  see  if  any  thing  could  be  done  to  effect  a  com- 
promise with  them.  I  met  Judge  Smalley,  Mr.  Thatcher,  Mr.  Chi- 
pin,  and  some  of  the  committee  of  the  Rutland  Road.  Judge  SraaWej 
and  Mr.  Thatcher  agi-oed  that  if  we  would  within  a  limited  period  of 
time  construct  the  road  through  the  sand  bank,  abandon  the  other  roid 
and  make  a  connection  with  the  Rutland  Road,  that  they  would  acc^ 
that  in  lieu  of  tlie  other  charter,  and  that  they  would  use  their  influence 
jointly  with  us  before  the  Legislature  to  change  the  legislation  of  1858 
and  to  try  and  secure  such  legislation  as  to  enable  us  to  go  through  the 
sand  bank.  Mr.  Smalley,  however,  required  as  a  consideration  that  the 
expenses  which  the  Rutland  Road  had  been  at  up  to  that  time  should  be 
paid  by  tlie  Vt.  <fc  Canada  R.  R.  Mr.  Brainerd  afterwards  went  with 
me,  and  he  was  present  with  me  at  the  time  of  the  tinal  consummation  of 
the  ari*angement,  and  that  was  reduced  to  writing. 

Q.  (By  Mr.  Davenport.)  Where  is  that  writing  ?  A.  I  cannot 
tell  if  I  have  it  or  not — but  it  is  embodied  in  the  act  itself,  if  you  look 
at  the  act  you  will  see  it  there.  The  aiTangement  I  refer  to  was  that  if 
we  would  go  on  and  build  the  road  through  the  sand  bank  it  should  be 
accepted  as  satisfactory.  Thereupon  this  famous  voucher,  which  ha* 
been  so  heralded  through  the  state  found  its  first  existence,  in  the  pay- 
ment by  Mr.  Brainerd  of  that  amount  to  Judge  Smalley  in  settlement  of 
the  expenses  which  the  Rutland  Road  had  been  at  in  the  controversy  on 
the  disputed  points  between  the  two  roads  which  it  was  agreed  in  1W7 
should  be  paid  and  which  was  to  cover  the  expenses  that  the  Rat- 
land  <fc  Burlington  li.  R.  had  been  at  during  the  session  of  Legii- 
lature.  That  is  what  Judge  Smalley  refers  to  in  the  voucher,  by  stating 
*•  expenses  before  the  Legislature,"  which  has  given  rise  to  the  fme  and 
cry  of  corruption  before  the  Legislature.  The  amount  represented  by 
that  vouclier  was  used  to  pay  the  expenses  which  the  Rutland  Road  had 
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\)eeii  at  during  the  controversy,  for  counsel,  witnesses,  <&c*.,  at  the  hear- 
ing before  the  Legislature,  which  were  borne  by  that  Roaii,  and  which 
Judge  Smalley  very  properly,  as  I  thought,  insisted  that  as  the  Vermont 
Jb  Canada  were  to  be  the  beneficiaries  of  this  compromise,  they  ought  to 
aflsome   the  paypient.     Mr.  Brainerd   accordingly   settled   with   Judge 
Smalley  for  the  Rutland  R.  K.  and  took   his   voucher  for  the   amount. 
That  is  the  history  of  the  great  "corruption  of  the  Legislature"  of  1858. 
Whether  or  not  Judge  Smalley  was  at  that  time  Judge  of  the  United 
States  Court,  I  am  unable  to  say,  I  think  he  was  ;  he  was  then  acting  as 
Pmklent  of  the  Rutland  R.  R.     The  compromise  which  had  been  made 
hy  this  meeting  of  security  holders,  and  which  resulted  in  the  decree  of 
1861,  worked  a  complete  and  radical  change  in  the  affaii-s  of  the  Vt. 
Central,  and  all  these  interests  were  harmonized  as  far  as  they  could  be. 
Up  to  that  point,  the  holders  of  the  first  mortgage  bonds  were  in  con- 
inltation  with  mvself  and  this  committee,  and  as  the  decree  of  '61  was 
bnt  the  fir^t  step  in  the  contemplated  compromise,  by  which  finally  this 
litifijation  was  to  be  stopped, — yet  they  all  assented  to  this,  withdrew 
their  various  pending  bills,  or  so  altered  and  framed  them  so  as  to  reduce 
the  controversy  to  the  simple  issue  of  the  validity  of  the  Lease,  and  as 
far  as  they  could,  without  assenting  to  it  in  open  Court,  they  favored  the 
•djustment  and  recognition  of  that  Lease  as  a  valid  one,  (of  which  no- 
hoilyhad  any  doubt  before);  the  result  was,  that  the  decree  of  1861  de- 
nied the  remedy  to  the  Vt.  <fc  Canada — to  possess  and  hold  the  Road. 
1  oat  was  the  decree,  and  that  was  also  the  wish  of  the  security  holders 
»t  the  time, — ^that  instead  of  entering  into  possession  themselves  under 
tbdr  remedy  provided  for  in  the  Lease,  that  they   (the  Vt  &  Canada) 
■hoald  hold  the  property  under  the  direction  of  the  Court  in  the  form 
of  a  Management  or  Receivership,  if  you  please  to  call  it  such.     The 
decree  established  the  prior  nght  to  the  Vt^  &  Canada,  and  provided  for 
^e  payment  of  their  accumulated  rents,   which   for  a  period  of  about 
■^en  years  had  been  in  default,  and  which  as  claimed  by  the  Vt.  &  Can- 
ada, amounteil  to  a  very  large  sum,  they  claiming  the  right  to  charge  in- 
terert  on  the  semi-annual  amount  at  more  than  six  jj^r  cent.,  and  as  they 
n*de  np  their  account,  it  amounted  to  between  seven  and   eight   hund- 
^  thousand  dollars,  if  I  remember  correctly.     That  account  was  refer- 
^  to  Masters,  but  nevertheless  it  remained  as  an  incumbrance  on  the 
property  to  be  paid  off.     The  decree  of  the  Court  was  that  we  should 
^r*t  pay  the  operating  expenses,  then  the  accruing  rents  of  the  Vt.  «& 
Canada,  and  the  balance  should  go  to  the  payment  of  the  overdue  rents. 

The  burden  thus  imposed  was  assumed  by  the  Receivers  and  Man- 
*8««  at  that  time,  who  commenced  to  meet  the  payment  of  dividends  on 
^Vt  &  Canada,  which  was  a  very  heavy  one,  so  considered  at  the 
^rne,  and  superadded  to  that  payment  out  of  the  net  earnings  was  the 
Payment  of  the  accruing  rents  and  accumulated  interest.  The  fii*8t  mort- 
P&  bondholders  were  thus  placed  so  remote  from  the  income  as  to  make 
,  I**  prospect  a  very  discouraging  one  to  them,  because  it  looked  then  as  if 
IJ^ould  be  years  and  years  before  that  seven  or  eight  hundred  thousand 
^*o|^  with  its  interest,  would  be  paid  up,  and  it  was  proposed  to  capi- 
^^^itas  soon  as  |K)ssible  and  thus  compromise  the  matter.     Soon  after 


§ 


/ 


451 

this,  the  Masters  made  their  report,  which,  if  I  rcfmembw  rightly,  wss  in 
1863  or  1862,  fixing  that  interest  at  something  ]e«  than  $700»0do. 

Q.  (By  Mr.  Walker.)  Where  is  that  report,  (Governor  t  A.  R  ia 
in  the  safe,  sir.     (Report  sent  for.) 

Governor  Smith  continues: — ^As  soon  as  that  report  was  made*  the 
Vt  &  Canada  and  the  first  mortgage  bondholders  effected  a  oompiomiaa 
and  it  was  agreed  that  the  overdue  rent  should  be  capitalised  into  stock, 
bringing  the  stock  up  to  $2,000,000. 

The  decree  of  1864,  known  as  the  compromise  decree,  was  their 
determined  upon  by  agreement  of  the  parties  by  which  the  Vt  A  Ganada 
rents  were  still  to  remain  as  a  first  lien  upon  the  property,  and  the  over- 
due rents  should  be  capitalized  and  the  capital  stock  increased.  This^ 
however,  involved  the  authority  of  the  Legislature  for  the  reason  that 
the  Vt.  &  C.  R.R.  had  no  power  to  create  capital  stock  except  for  con- 
struction purposes.  An  application  was  therefore  made  to  the  Legisla- 
ture and  was  granted,  to  increase  its  capital  stock.  The  decree  of  1864 
was  made  and  the  property  was  by  order  of  the  Court  continued  in  the 
hfinds  of  the  then  Managers.  The  first  receivership  of  1855  was  tem- 
porary in  its  character  and  only  designed  to  hold  the  property  together 
pending  the  litigation.  From  that  time  forward  it  was  expected  that  this 
property  should  remain  permanently  in  the  hands  of  a  Receiver,  and  that 
the  parties  interested  would  be  so  far  in  connection  and  consultation  with 
the  Receivers  and  Managers,  as  to  know  what  was  being  done ;  that  the 
powers  of  the  corporation  should  be  confeiTcd  upon  the  Trustees  and 
Managers ;  that  the  property  should  be  conducted  just  as  before,  merely 
holding  it  in  the  Court  for  the  protection  which  the  Court  itself  could 
give  the  property  in  its  weak  condition.  In  conformity  with  this  under- 
standing the  management  of  the  property  has  been  conducted  on  a  dif- 
ferent basis,  and  the  action  of  the  Court  has  only  been  from  time  to  time 
invoked  to  confirm  and  earrv  out  the  plans  and  policies  of  the  various 
security  holders  and  parties  m  interest  as  settled  and  argued  upon  in  con- 
sultation with  the  Receivers  and  Managers ;  and  in  evidence  of  this  I 
desire  now  to  put  ^  in  evidence  the  action  of  the  Vt.  &  Canada  R.R.y 
made  upon  the  consummation  of  this  compromise  to  show  their  constmc- 
tion  and  their  understanding  bf  what  was  to  be  the  policy  and  manage- 
ment under  this  quasi  Receivership.  I  desire  to  read  from  the  records 
of  the  Vt  &  Canada  Co. 

Governor  Smith  then  read  the  following  extract  from   page    285   of 
the  Vermont  and  Canada  records,  dated  February    1,  1860,   as  follows: 

"  On  motion  of  Mr.  Blake,  the  following  preamble  and  resolution 
was  adopted : — 

Whereas,  in  the  opinion  of  this  Company,  it  is  expedient  and  nec- 
essary that  some  aiTangement  should  be  made  for  a  sure,   effective  and 
successful  method  of  securing  and  obtaining  business  upon  the  line 
the  Vermont  Central  and  Vermont  and  Canada  Railroads,  in   order 
develope  the  legitimate  and  proper  resources  of  said  roads,  and  to  pre^ 
vent  a  division  of  the  business  from  this  to  other  and  competing  lines  o^-« 
railroad.  ' 

And  whereas,  by  the  recent  opening  of  the  Victoria  Bridge  oress 
the  River  St.  Lawrence  and  the  Grand  lYunk  Road,  and  the  conipetiticicz 
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vhich  in  threateoed  by  that  road  for  the  busioejM  which  belongs  to  and 
ihould  come  over  this  line,  it  is  expedient  and  proper  that  all  proper 
neans  should  be  taken  hj  this  Company  to  retain  said  business  and  pre- 
sent said  competition,  if  possible,  or  if  not,  fully  to  prevent  it  to  place 
ilia  road  where  they  can  better  meet  said  competion. 

And  whereas,  this  line  of  road  have  heretofore  experienced  great 
OSS  and  embarassment  in  operating  their  Line  for  want  of  a  proper  oon- 
:rol  of  the  road  running  from  Rouse's  Point  to  Montreal,  in  making  up 
irraogements  for  running  trains  and  in  making  up  tariffs  for  transport- 
ing freight,  mowing  out  of  the  position  taken  by  the  Directors  of  said 
road  in  refusing  to  enter  into  amicable  and  just  arrangements  with  said 
Vt  Central  and  Vt  &  Canada  for  doing  their  business. 

And  WHEREAS,  By  the  Act  of  the  Vermont  Legislature,  pastel 
Nov.  23,  1852,  and  by  the  provisions  of  Section  66,  of  chapter  26,  of 
Lhe  compiled  statutes,  authority  is  conferred  upon  our  railroad  Company 
to  make  contracts  and  arrangements  with  each  other  and  with  railroad 
corporations  in  other  States  and  in  the  Province  of  Canada  for  leasing  or 
ranning  their  roads  or  any  part  thereof 

.^foto  thereforej  with  a  view  to  facilitate  the  business  of  said  Tt. 
Centrarand  Vt  &  Canada  Roads,  and  to  provide  against,  and  as  far  as 
is  possible  to  protect  the  said  railroads  from  impending  and  ruinous  com- 
petition, and  also  with  a  view  to  the  better  and  more  full  development  of 
the  proper  .and  legitimate  resources  of  said  Vt  Central  and  Vt  Ss 
Canada  Roads, 

Jiesolvedy  That  it  is  expedient  and  proi>er  for  this  Company  to  make 

SQch  arrangements  for  connecting  with  and  running,  o|)erating  or  mana- 

(ring  the  Montreal   &  Champlain   Railroads,  embracing  the  St.  Johns 

Division  and  the  Lachine  and  Caughnawaga  Divisions,  under  the  pro* 

visioDs  of  the  Acts  of  the  Vermont  Legislature,  as  aforesaid. 

Resolved,  That  Lawrence  Brainerd,  Jo8e})h  Clark  and  J.  Gregory 
Smith  be,  and  they  are  hereby  appointed  and  constituted  the  agents  for 
and  in  behalf  of  this  Company,  to  carry  into  effect  the  foregoing  resolu- 
tion, in  such  manner  as  they  may  deem  most  to  the  interest  of  the  Vt. 
Central  and  Vt.  &  Canada  Companies,  and  as  will,  in  their  judgment, 
|>^t  secure  the  end  sought  to  be  attained.  Said  agents'  action  to  be 
joint  and  no  agreement  or  arrangements  to  be  made  unless  all  of  sud 
"gents  agree  therein. 

The  Board  of  the  Vt  &  Canada  R.  R.  at  this  time  consisted  of 

|»on.  Lucius  B.   Peck,  President;   Edward  Mott  Robinson,   Gardner 

^fen-er,  Edward  Blake,  Hon.  John  Porter,  Jed  P.  Clark,  W.  C.  Smith. 

Before  continuing  the  subject  at  this  point  I  will  go  on  in  chrono- 

H^cal  order  to  other  matters  and  then  1  will  take  up  the  subject  fix)m 

^®  time  I  have  just  been  speaking.    As  I  have  stated,  in  1864  this  com- 

P'^tUiae  Decree  was  made  by  which  the  interests  of  the  Vt.  &  Canada 

^^  Ist  mortgage  bondholders  were  brought  into  harmony.      The  same 

f^^ies  who  made  this  compromise  of  1864  were  to  continue  their  nego- 

•J^ons  and  a  further  comprombe  was  effected  which  resulted  in  the 

^^ree  of  1866,  by  which  the  same  process  of  funding  the  overdue 

^pons  of  the  1st  mortgage  was  to  be  adopted,  that  had  been  adopted 

^  fund  the  overdue  rents  of  the  Vt.  A  Canada.      An  a^rreement  was 
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uudt;  bt'twt-cii  llic  tirsl  am)  N^coiid  morlguge  buitJlioldora  willi  the  smmR 
or  the  Vt.  it  Canada,  that  their  overdue  coupous  should  be  i^mprotniaed 
and  fixed  at  one  million  dollai's ;  the  actnal  amount  was  ooDsidcrably 
over  that  sum  but  a  concession  was  made,  and  the  Court  was  asked  to 
add  to  aud  enlarge  the  mortgage  itself  from  $2,000,000  to  $3,oUo,000i 
bearing  eeven  per  oeut.  interest ;  and  the  Beeotid  moitgage,  for  certain 
considerations,  which  the  decree  set  forth,  were  to  surrender  all  their 
coupons  and  extend  their  mortgage,  with  new  coupous  attacht^d,  fur 
twenty-five  years.  Up  to  that  time  there  had  been  but  very  few,  perhjw* 
not  more  than  one  or  two  of  the  second  mortgage  coupons  ever  paid; 
the  bankruptcy  of  the  Vt.  Central  ensued  soon  after  that  mortgage  wa» 
executed  and  most  of  the  coapons  were  unpaid.  They  therenpon 
■greed  to  surrender  all  their  coupons,  cut  them  off  and  take  new  coupon* 
and  extend  the  time  of  payment  twenty-five  years.  The  Masters  will 
please  bear  in  mind  that  at  this  lime  the  princijial  of  both  mortgsgin  had 
matured.  The  new  coujions  wore  issued  under  order  of  the  court  ami 
extended  their  mortgage  for  twenty  five  years.  Tliey  got  some  of  the 
St,  S.  &  v.  Bonds  as  (mymetit  on  one  or  two  of  their  coupons  as  coDiid 
eration.  This  extension  of  twenty-five  yeai-s  was  fi-om  1866,  which  rir 
tually  made  the  extension  about  thirty  years  fi-om  the  date  of  the  laKuiity 
of  the  mortgage.  Tlie  first  mortgage  bondholders  aUo  surrendered  iheir 
over  due  coupons  (except  those  ordered  by  the  decree  to  be  luijil)  ai 
Uk\(.  new  coupons  running  for  twenty  jeai*,  instead  of  liaying  an  om 
due  debt  against  the  property. 

The  consolidated  bonds  were  then  issued  imder  order  of  the  Cunrt 
by  virtue  of  its  decree,  and  the  mortgage  was  brought  up  fromiw 
millions  to  throe  millions  of  dollai-s.  That  decree  of  1866  com])let«<i  ili« 
negotiations  which  were  began  in  1859,  as  already  stati-d ;  it  wxa  oat 
continual  compromise  finding  its  consummation  in  the  decree  of  tUt' 
This  settlement  of  difliculties  and  establishment  of  harmonized  retstiow 
beween  all  parties  had  its  effect  upioii  the  projierty,  i-elieving  the  TiM* 
lees  and  Keceivers  and  Managiers  from  the  burdens  ujiou  lb«in,wi 
gave  tliem  an  opportunity  to  devote  tliemselves  to  building  np  i^ 
interest  of  the  pro|>erIy  instead  of  looking  afler  law  suits.  The  buHM" 
began  to  grow,  and  the  earnings  to  increase  with  great  rapidity,  so  iniiw 
so  that  under  the  liabilities  which  we  assumed  as  conunun  carriers  "* 
were  pressed  by  the  customers  all  along  the  line  of  oiir  road  for  gwjW 
facilities  for  moving  their  freight ;  suits  were  commeuoed  againrt  m  l7 
parties  who  held  fieight  in  the  warehouses  because  we  had  nol  ci|* 
enough  to  move  it ;  actions  were  brought  for  loss,  etc.,  because  wed"* 
not  furnish  proper  facilities  for  the  transportation  of  fL■e^gh^  As  1 1*^ 
stated,  the  capital  we  had  created  made  such  a  draft  upon  the  inrcBC 
that  there  was  nothing  leJl  to  improve  the  properly,  and  the  roid  h» 
not,  at  the  time  of  its  Mlure  to  jiay  rents  in  1S54,  earned  enough  to  p>y 
dividends  ;  yet  here  we  were  assuming  to  pay  dividends  of  the  VamKin*' 
A  Canada  with  its  capita)  increased  up  to  two  million  dollars,  anJ  ■!•* 
interest  on  the  first  mortgage  bonds  increased  to  t3,0in>,l)00,  Cauaitf 
ing  the  deprecated  condition  of  the  road  itself— and  any  one  who  c*" 
recollect  the  condition  of  the  property  in  18S8  will  remember  tlic  &** 
that  it  was  almost  an  im[>ossibilily  to  get  a  tiun  over  this  road  nidi"''* 
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an  accident — the  |>ower  badly  run  down,  the  track  in  a  hornble  condi- 
^OD,  the  buildings  and  stations  greatly  depreciated,  the  side  tracks 
wholly  insafiicient  to  accommodate  the  growing  business  of  the  roa<f ; 
the  iDCome  of  the  road  was  so  fully  absorbed  as  to  leave  nothing  to 
fnrniflh  the  increased  equipment  and  other  facilities  which  were  so 
ab«olately  needed.  There  were,  therefore,  no  means  of  raising  funds 
unless  we  stopped  payment  of  the  Vermont  &  Canada  dividends. 

The  question  was  what  should  we  do  ? — and  here  I  want  to  stat«  a 
point  for  the  benefit  of  the  counsel  on  the  other  side,  to  show  the  under- 
stADding  we  had,  and  the  relation  that  we  stood  in  not  only  to  the  Court., 
bat  to  the  public,  and  the  security  holders  when  we  entered  upon  our 
new  receivership  in  1861.  It  was  the  understanding  and  expectation  of 
the  Court  that  the  parties  interested  in  this  property  would  take  its 
management,  and  the  Court  would  simply  aid  those  parties  in  their  / 
management,  by  such  decrees  as  the  parties  desired  them-  to  make  to 
further  and  facilitate  the  operations  of  the  road,  and  to  benefit  the 
«curity  holders ;  and  if  the  Masters,  when  they  examine  these  accounts, 
wOl  take  the  decrees  from  the  time  I  have  named  until  this  time,  they 
▼ill  find  that  in  every  single  instance  the  Court  have  simply  acted  as 
they  were  acted  upon  by  the  security  holders  and  parties  interested  in 
tbe  property.  Not  a  decree  or  order  has  been  made  except  to  aid  the 
parties  af^er  those  parties  had  signified  to  the  Court  what  was  wanted. 
It  was  for  this  purpose  that  in  1864  this  advisory  board  was  created, 
to  stand  in  more  immediate  relation  to  the  security  holdere,  and.  to 
relieve  the  Court  of  any  connection  with  this  property  any  further  than 
that  they  simply  were  to  stand  as  the  conservators  of  the  property  itself, 
*nd  to  aid  the  parties  in  interest  in  any  movement,  operation  or  measures 
vhich  might  arise  and  which  they  might  consider  to  the  interest  of  the 
property,  so  that  acting  precisely  in  that  spirit  and  on  that  basis  they 
fcrthered  any  measures  that  the  security  holders  recommended  to  pro- 
nde  the  means  for  a  growing  enterprise. 

But  to  return  to  the  point  from  which  I  diverged,  the  question  was 
,^hat  should  we  do  tor  money,  where  was  it  to  come  from.  The  earn- 
ings were  absorbed  in  payment  of  dividends  and  interest,  funds  must  be 
had  for  repairing  the  road,  putting  it  in  proper  condition,  getting  our 
power  up  into  an  efficient  condition,  and  our  track  also.  We  were 
*ware  that  it  would  not  do  to  stop  paying  these  dividends,  if  we  did  it 
^oold  discourage  the  security  holders  and  depreciate  the  value  of  their 
Property  on  the  market.  We  did  not  want  to  take  the  responsibility  of 
^^taioing  funds,  without  consultation,  and  we  would  not  take  the  respon- 
sibility of  stopping  payment  of  the  dividends.  In  this  state  of  affairs 
^®  appealed  to  the  Couit,  and  if  the  Masters  will  read  the  petition  itself, 
^hicn  is  on  record,  they  will  see  that  we  represented  to  the  court  just 
^henate^j  facts  as  they  were,  stating  item  by  item  just  what  was  wanted, 
J^ith  an  estimate  for  each  item.  Thus  we  submitted  the  question  to 
^oort  for  them  to  say  whether  the  requisite  expenditures  should  be  made, 
*J<iif  so  what  measures  should  be  adopted  to  raise  the  means  to  provide 
^^«  items  required.  The  Court  summoned  all  the  security  holdei-s,  the 
^^  &  Canada,  the  Committee  of  the  bondholders,  and  many  of  the 
"^dholders  themselves;   many  of  the  second  mortgage  bondholders  had 
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voluntarily  become  parlies  t^  the  proceedings.  The  Court  directed  tint 
4II  the  partial  iatereated  slioiilil  be  notilted — iiol  aimply  by  publication  in 
ihe  ordinary  way,  as  piesicribed  by  the  utatiHes — but  they  directed  that 
the  Keceivei'S  should  no  lo  the  expense  of  making  personal  service  on 
the  bondholders  and  tho  V't  &  Canada.  We  sent  our  man  specisUy 
throngb  Boston  and  Philadelptiia  and  notified  the  parties  id  person  lii 
appear.  The  length  of  the  nolice  was  thirty  days,  but  when  ihe  matter 
vanie  on  for  hearing,  so  great  was  the  importance  and  magnitude  of  lb« 

![nestion,  both  in  its  relations  tt»  tlie  propei-ty,  for  eecnriug  the  nece«!Br7 
unde  and  in  estabHsliing  a  pre<:edent  for  this  Company,  that  tlie  Chas- 
oellor    hesitated    even    then    to    go    on,  and  he    post[ioned  the  hear 
ing     of    the     case,     and      ordered      the     notiue      to     be     contiuued, 
to   be    published    so   that    all    parties  might,  be   present,  on    the  vary 
th«ory  1  have  staled,  namely,  that  the  t'ourt  did  not  intend  or  d«igo 
to  run  this  road,  although  it  had  the  i>ower  to  do  so,  but  it  wai  tinder- 
stood  by  the  Couit  that  the  paities  had  taken  the  actual  management*^ 
the  Koad  into  their  own  hands.     When  the  dny  for  the  hearing  cane  tbs 
Vermont  and  Canada  Koad  wns  here  not  only  by  counsel  but  by  a  mijor- 
ity  of  her   Board   of  Directors.     The  committee   of  the   firet  ^long^* 
bondholders  were  there  in  person,  and  the  committee  of  the  second  mort- 
gage were  repiesented  by  a  letter  signed  by  them  to  Mr.  Edward  Ph^jH 
as   their  Connsel,  under  positive   instmotions,  in  that  letter,  lo  tsseot » 
the  raising  of  funds  by  borrowing.     We  had  slated  in  nur  [iclTtimt  that 
there  were  but  two  ways  of  raismg  the  money — one  lo  hold   back  lh» 
dividends  and  thna  appropriating  ihe  earnings,  the  other  by  homnrinjr 
the  money  for  a  period  of  lime  and  trusting  to  the  future  growth  of  ti* 
road  to  be  able  to  pay  the  debt.     The  positjon  taken  by  the  KeMivo* 
waa  that  it  were  heller  lo  foi-ego  the  payment  of  the  dividends  and  S|ipf>- 
priaie  the  earnings  of  the  road,  rather  than  run  into  debt.     It  vutli* 
Vermont  and  Canada  It.H.  herself  who  insisted  that  snch  a  coaree  wooM 
be  ruinous  lo  their  securities,  and  that  the  only  way  to  meet  the  rwoi* 
menta,  was  to  bon'ow  the  money  ;  and,  1  remember  well,  the  remarki  of 
the  Chancellor,  that  undoubtedly  the  wisest  policy  and  the  best  biubu- 
dry  was  to  keep  out  of  debt,  but  inasmuch  as  the  owners  of  the  propfrt.' 
ihemselveH  were  there  present,  and  desired  the  creation  of  the  drl»t,ll'tt 
he  would  sacrifice  his  own  best  judgment  and  the  judgment  o(  the  R*- 
oeivei-B,  and  adopt  the  plan  recoiumendeil  by  the  owners  of  the  proptTtJ. 
and  he  authorized  us  to  boiTOW  $700,000,  and    pledge  certain  property 
named  in  the  decree,  and  make  the  loan  a  lien  upon  the  future  iuconenf 
the  property.      We     accordingly   arranged    lo    raise    the    money  i* 
that  way  and  the  security  holders  came  foi-\vard  and  investetL  the  VCT- 
moot  and  Canada  stockholders  also  invested  largely  in  these  bonda    A** 
this  very  hearing  before  the  Court,  in  reply  to  the  argument  of  Mr.  llWi^'* 
one  of  the  Directors,  who,  not  content  with  the  presentation  of  hiii  cW*^ 
which  his  counsel  had  made,  asked  leave  to  be  heard  by  the  Court,  ^'^^ 
self,  and  he  protested  strongly  against  holding  the  earnings  of  the  W^^ 
and  stopping  the  dividends  which  would  depreciate  the  stock. 

I  said  to  Mr.  Bli^e,  "  You  must  bear  in  mind  this  property,  lik*  * 
growing  child,  will  need  futnre  aid,  it  will  not  stop  here,  but  as  it  ^roiv^ 
*lhe  same  question  will  return  ^gain  for  increased  equipment  and  fsoilili^'i 
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lo-w^  then,  if  it  were  simply  for  this  once,  and  no  future  necessity  was  to 
krie«,  it  would  make  but  little  difference,  but  as  this  is  to  become  the  pre- 
ce<l«nt  fcr  future  action,  it  b  important  to  settle  the  policy  of  the  secui^ty 
baldere." 

Mr.  Blake  replied  that  the  property  was  growins^  rapidly  and  that  it 
was  far  better  to  trust  to  the  payment  of  those  debts  out  of  the  future 
growth  of  the  road  than  to  depreciate   the  securities  and  dishearten  the 
security  holders.     So  much  for  the  first  of  these  loans  ;  the  same  general 
cotuee  was  adopted  in  the  subsequent  ones  with  the  exception  of  the  last 
equipment  loans  which  was  assented  to  by  the  committee  of  the  mort- 
gage bondholders. 

Q.     (By  Mr.  Fifield.)     Was  that  the  income  and  Extension  Bonds  t 
A.    Yes,  sir. 

Now  before  coming  down  to  the  next  class  of  liabilities  which 
have  been  incurred,  I  desire  to  go  back  to. the  action  of  the  Vt.  &  Can- 
ada in  reference  to  the  vote  of  Feb.  2,  1860,  and  to  the  action  of  the 
Tnistees  and  Receivers  and  Managers  under  it     Mr.  Brainerd,  Mr. 
Clark  and  myself  went  to  Canada  to  endeavor  to  make  some  arrange- 
ment by  which  the  Line  could  be  extended  to  Montreal.     We  entered 
Qpon  negotiations  with  the  Montreal  &  Champlain  H.  K.,  and  the  result 
was  that  the  Board  of  Directors  of  that  Road  voted  a  lease  of  it  to  us, 
with  a  view  to  the  peiinanent  absorption  of  the   Road   into  this  Lina 
The  stipulated  percentage  was  agi*eed  upon,  but  it  became  necessary  for 
the  Directors  of  the  Road  to  call  a  meeting  of  its  Stockholders,  and  a 
meeting  was  duly  advertised  in  the  papers,  to  consider  the  question  of 
this  lease  to  the  Vt  <fc  Canada.     The  G.  T.  R'y  became  alarmed*,  they 
Adjust  then  finished  their  bridge  across  the  St  Lawrence  and  had  settled 
their  policy  that  they  would  control  every  avenue  to  Montreal.     They 
thereupon  managed  to  acquire  a  controlling  interest  in  the  stock  of  th& 
Montreal   &   Champlain  R.  R.,  and  when  the  meeting  of  Stockholders 
cime,  much  to  our  surprise  and  the  astonishment  of  some  of  the  Direc- 
tors of  that  Road,  for  they  had  moved  very  quietly  in  the  matter,  the 
lease  was  rejected.     Immediately  thereupon  the  G.  T.  R'y  absorbed  the 
M.  4  C.  Road  which  fell   permanently  into  their  control.     The  same 
year  in  which  that  negotiation  of  ours  failed,  this  charter  from  St  Johns  to 
the  Line  was  obtained,  known  as  the  Montreal  <fc  Vt   Junction  R.  R. 
'Hie  original  application  was  for  a  charter  from  the  Line  through  to  Mon- 
t'ttil,  but  Mr.  Ferrier,  who  was  then  a  member  of  Parliament  and  President 
^  the  Canadian  Board  of  Directors  of  the  G.  T.  R'y,  and  a  Director  in 
ti^  Montreal  &  Champlain  Road,  strenuously  opposed  the  lease  to  us, 
tod  brought  all  his  influence  to  bear  against  it ;  our  application  was  de- 
feated, and  the  Quebec  Legislature   interposed  and  foi-ced  the  projected 
Road  to  terminate  at  St.  Johns  instead  of  at  Montreal.      We  had  just 
^vionsly  (in  1859)  consumated   our  aiTangement   with   the   Rutland 
Rpad,  by  which  we  had  hai-monized  that  interest,  and  they  were  keenly 
*^Jve  to  the  importance  of  the  extension  of  the  Vt  &  Canada  Road  to 
Canada  Line,  and  to  carry  out  their  early  and  favorite  plan  of  going  on 
to  Montreal  by  way  of  Highgate,  and  they  had  done  as  much  as  any  one 
to  stimulate  the  procurement  of  this  Charter  in  the  Quebec  Legislature. 
Jndge  Smalley  was  here   to   see   me   several  times,  and   submitted  the 
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question  to  the  Board  of  the  Vt.  &  Canada,   and   they  fiubmitted  the 
question  of  their  liability  under  the  Charter  to  Judge  Isaac  F.  Redfield, 
who  gave  a  wntten  opinion,  which  was  produced  here  the  other  day. 
He  held  there  was  no  escape  from  the  conditions  of  the   Charter,  and 
that  the  Vt.  &  Canada  were  obliged  to  construct  the  Road  after  our  fail- 
ure to  secure  control  of  the  M.  &  C.  R.  R.     I  reported   to  the  Vt.  A 
Canada  Directors  just  what  we  had  done,  and  what  we  had  failed  to 
accomplish.     The  question  then  was  whether  we  should  still  carry  out 
our  purpose ;  it  was  then  suggested  that  we  get  control  of  the  Charter 
of  the  Stanstead,  Shefford  <fc  Chambly  l^ad,  which,   as   I  have  stated 
here  before,  had  a  perpetual  right  to  build  from  St  Johns  to  Montreal, 
and  inasmuch  as  the  G.  T.  R'y  were  looking  to  that  Road  to  get  a  con- 
nection with  the  Passumpsic  Road  and  thus  have  that  outlet  for  through 
business   to   Boston,  the  Directors  of  the  Vt.  &  Canada  were  anxioofl 
that  we  should  get  the  control  of  that  Road,  and  thus  secure  an  inde- 
pendent Road  into  Montreal,  which  was  then  considei'ed,  and  is,  a  very 
important  point.     Failing  therefore  to  get  this  M.  <fc  C.  R.  R.,  they  ad- 
vised that  we  get  control  of  the  S.  S.  &  C.  Road,  and  prevent  the  6.  T. 
R'y  making  a  connection  with  the  competing  Line  by  way  of  the  Pas- 
sumpsic Road,  and  by  way  of  Magog  Lake  and  Massaweppe  Road,  and 
also  to  get  the  right  of  building  into  Montreal  by  a  Charter  already  in 
existence. 

Just  at  this  time  we  succeeded  in  getting  control  of  the  charter  of 
the  Montreal  &  Vermont  Junction  Road,  under  a  pledge  that  if  it  was 
surrendered  to  us  we  would  go  on  and  build  the  road,  and  there  was  an 
understanding  that  the  Rutland  Road  should  contribute  $50,000,  andonr 
Line  should  contribute  an  equal  amount,  and  so  aid  the  i^arties  in 
Canada,  who  wer^  poor,  in  subscribing  towards  the  construction  of  tlie 
road.  The  G.  T.  R.  were  then  trying  hard  to  get  control  of  the  S.  S. 
<fc  C.  Road,  and  we  had  to  move  very  cautiously  in  our  efforts  in  that 
direction.  Mr.  Foster  was  just  then  cotisiderably  embarrassed,  the  G.  T. 
R.  charging  him  very  heavily  for  the  use  of  power,  and  he  came  to  me 
and  stated  his  embarrassment  and  I  advanced  him  some  money,  and  from 
that  time  commenced  the  operation  of  getting  control  of  that  road.  We 
let  him  have  more  money,  from  time  to  time,  and  as  security  took  his 
machinery,  and  put  our  machinery  upon  his  road.  These  negotiations 
resulted  in  the  execution  of  the  Lease  to  Mr.  Clark  and  myself  of  the 
S.,  S.  ifc  C.  R.  R.,  and  we  entered  into  possession.  I  stated  in  my 
former  examination  that  we  did  not  have  the  lease  ourselves,  I  was 
called  upon  unexpectedly,  as  I  did  not  suppose  the  examination  wouW 
take  the  turn  it  did,  and  I  had  no  opportunity  to  refresh  my  recollection 
of  the  details  of  this  matter.  My  statement  was  purely  from  recol- 
lection, and  prominent  in  my  memory  at  the  time  was  the  fact  that  we 
were  holding  this  road  for  the  ultimate  accomplLshraent  of  the  object  we 
started  for  in  1861.  It  was  only  when  I  afterwards  had  opportunity  to 
examine  the  papers  that  I  found  that  the  lease  was  taken  oy  Mr.  Clark 
and  myself  of  that  road,  from  Foster,  and  we  had  to  take  it  in  that  form 
for  the  time  being.  Mr.  Foster  was  very  cautious  and  we  had  a  grctt 
deal  of  trouble  to  secure  the  desired  result.  We  were  holding  that  road 
at  the  time  entirely  for  the  benefit  of  the  Trust,  and  here  I  will  atato 
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that  I  was  in  consultation  continually — all  the  while — with  the  Vt.  & 
Canada  Directors,  and  with  t\\e  committee  of  the  bondholder,  as  Mr. 
Pinkerton  stated  to  you.  I  made  not  a  move  but  what  I  advised  with 
them,  and  they  were  thoroughly  cognizant  of  all  the  matters  that  I  was 
engaged  in  connected  with  that  road,  of  the  monies  that  I  advanced, 
^  As  I  stated  here  before,  the  understood  object  was  to  get  the  con- 
trol of  the  S.,  S.  &  C.  Road  and  lease  it  to  tlie  Montreal  &  Vt.  June, 
and  thus  bring  both  roads  under  control  of  the  Trust. 

In  June,  1865,  we  had  a  consultation  with  the  committee  of  Bond- 
hoUen — not  the  committee  I  have  just  mentioned — but  a  committee  of  six, 
which  had  been  appointed  by  the  first  and  second  mortgage  bondholders, 
and  represented  both  interests.  That  committee  consisted  of  Messrs. 
Emery.  Andrews  and  Mr.  Drury — or  Mr.  Pinkerton,  I  don't  remember 
which, — Pinkerton  was  their  attorney.     In  Philadelphia  the  party  consisted 

of  Judge  Hepburn,  O.  W.  Davis  and  a  Mr. ,  I  forget  the  name.    They 

constituted  the  committee  of  six.  We  were  in  consultation  with  that  com- 
mittee and  with  the  Vermont  and  Canada,  reporting  to  them  the  progress 
we  were  making.  In  June,  1 865,  the  Committee  invited  the  Bondholders 
to  go  and  see  the  property  and  extended  a  public  invitation,  the  result  of 
which  was  that  a  very  large  excursion  of  Bondholders  went  over  the  line 
of  the  S.  S.  &  C.  Road  with  the  express  purpose  of  looking  at  the  property. 
When  the  lease  was  finally  consumated,  Foster  still  kept  his  connection  with 
the  Road,  keeping  on  his  men,  and  was  unwilling  to  have  any  charge.  Mr. 
Goordrioier  was  continued  right  along  as  Treasurer,  as  you  will  see  by  the 
hooks  of  that  Road ;  Foster  continuing  to  take  the  funds.  In  order  to  bring 
things  to  a  point,  the  question  was  discussed  with  the  Bondholders  as  to 
what  should  be  done,  and  they  advised  that  we  should  purchase  the  bonds 
and  stock  of  that  road  aud  own  it. 

Q.  (By  Mr.  Walker.)  Was  the  price  fixed  then  ?  A.  No,  sir;  they  did 
not  know  what  the  price  would  be.  Negotiations  were  at  once  opened  with 
Mr.  Foster,  and  in  May,  1866,  everything  was  finally  settled  and  that  road 
hecame  a  part  of  the  Vermont  Central  and  Vermont  and  Canada  line* 
Afterwards  the  present  bonds  of  the  Trust  known  as  the  S.  S.  &  C.  bonds 
^•e  issued ;  they  derived  this  name  simply  from  the  fact  that  these  first 
mortgage  bonds  of  the  8.  S.  &  C.  Road  and  the  stock  of  that  Company 
^tte  pledged  as  collateral  security  for  the  bon^s  of  the  Trust  by  the  order 
of  the  Court  which  authorized  the  Receivers  and  Managers  to  issue  these 
boQds. 

That  is  the  history  of  the  purchase  of  the  S.,  S.  <&  C.  Road  and  of 
«e  whole  transaction. 

,  Equally  true  is  it  of  the  M.  &  Vt.  June,  so  far  as  relates  to  the  ac- 
tion of  this  committee,  and  the  action  of  the  Vt.  &  Canada  in  their  voto 
^we  should  secure  an  independent  line  to  Montreal,  and  although 
^»^7  ^d  Jiot  expect  to  make  any  contribution  beyond  the  $50,000, 
^hich  was  to  be  shared  in  by  all  the  line  to  Boston,  yet  it  was  under- 
*^  they  were  to  stand  behind  the  matter  so  far  as  this  point  was  con- 
cerned—that  when  it  was  opened  they  were  to  take  the  road  from  Mr. 
^i*4  and  myself,  and  when  the  surrender  by  Mr.  Linsley  occurred  that 
3^tion  arose  and  it  was  expected  that  the  Vt.  <fc  Canada  Road  or  the 
^"»t  would  advance  us  more  money.      We  had  advanced  all  we  could 
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tspare.    At  that  time,  however,  the  Vt  &  Cauada  came  to  Mr.  Clark  and 
myself,  and  urged  us  to  go  on  with  the  road,  it  being  of  great  impor- 
tance to  them  that  it  should  be  completed,  as  the  failure  to  constract 
that  road  would  leave  the  Vt.  &  Canada  without  an  outlet,  and  tiie 
money  expended  upon  the  construction  of  their  road  would  be  thrown 
away.     Mr.  Clark  and  myself  felt  that  we  had  a  double  obligation  rest 
ing  upon  us,  to  help  the  Vt.  &  Canada  and  secondly,  to  redeem  our- 
pledge  to  the  parties  on  the  line  of  that  road  in  promising  to  carry  the 
thing  through,  as  a  condition  of  the  surrender  of  the  control  of  the 
charter  to  us,  we  accordingly  took  hold  and  carried  it  through  with  the 
expectation  that  it  would  immediately  come    into   the  possession  of 
the  Vt.  &  Canada  in  some  form — either  as  a  lease  or  purchase  and  a  dis- 
cussion came  up  then  with  the  Vt.  &  Canada  as  to  the  method  of  doing 
it.     Mr.  Peck  said  he  did  not  sec  how  it  was  to  •  be  done,  they  could  not 
go  to  their  stockholders  for  an  increase  of  capital  to  purchase  the  road— 
and  with  reference  to  leasing  it,  he  said,  "  we  are  but  a  leased  line  oa^ 
selves  with  no  equipment  and  no  power  to  perform  a  lea.««e.**^     So  the 
matter  was  allowed  to  lie  along  until  1870  or  *71  when  we  understood  it 
should  be  brousfht  to  an  issue  one  way  or  another ;  it  was  then  that  the 
Vt.  &  Canada  Co.  passed  a  vote  and  it  was  at  my  own  personal  solicita- 
tion that  the  Vt.  &  Canada  Road  took  action  on  the  subject 

In  this  connection  I  will  read  an  extract  from  the  minutesjof  the 
Vt.  &  Canada  Directoi-s'  Meeting,  Jan.  5th,  1871,  as  they  appear  upon 
page  386  of  the  Vt.  &  Canada  records,  as  follows : — 

Also  the  following  preamble  and  resolution  was  submitted  and 
passed. 

"  Whereas,  the  Montreal  and  Vermont  Junction  R.  R.,  extending 
from  the  Province  Line  in  the  town  of  St.  Armand,  Province  of  Quebec, 
to  the  point  of  junction  with  the  Stanstead,  Shefford  and  Chambly  Ii»i^ 
road,  near  St.  Johns,  in  the  said  Province,  constituti^s  a  part  of  the 
line  of  the  Vermont  Central  and  Vt.  &  Canada  Railroads  between  St 
Albans  atid  Montreal,  and  is  the  only  mode  of  connection  under  the  con- 
trol of  the  Vt.  Central  and  Vt.  &  Canada  with  the  Stanstead,  Shefford 
&i  Chambly  R.  R.  now  owned  and  controled  by  the  Vt.  Central  and 
whereas  it  is  desirable  to  place  said  Montreal  <fe  Vt.  Junction  R.  R.  in  * 
position  where  it  may  be  permanently  under  the  control  of  this  line  of 
road.     Therefore,  Jiesolved, 

That  the  President,  Messrs.  Porter  and  Athurton  be  a  committee 
with  full  powers  to  confer  with  the  Trustees  and  Managers  of  the  Ver- 
mont Central  and  Vermont  &  Canada  Railroads  as  to  the  best  method 
of  securing  the  said  Montreal   &  Vermont  Junction  Railroad  on  eom^ 
safe  and  permanent  basis,  and  to  assent  in  behalf  of  this  company  to 
such  contract  or  arrangement  as  may  be  agreed  upon  between  8ai» 
Trustees  and  Managera   of  Montreal    &  Vermont  Junction  Railroad* 
Company ;  Provided^  That   in  whatever  contract  may  be  made  for  th^ 
Montreal  &  Vermont  Junction  Railroad  the  Tmstees  and  Managers  o* 
the  Vermont  Central  and  Vermont  &  Canada  shall  assume  the  running 
and  operating  of  said  road,  so  long  as  they  shall  continue  in  possession 
of  said  roads,  and   save  harmless  the  Vermont  &   Canada  from  a^/ 
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» 

liability  on  account  of  any  claims  for  dania<]^eH,  or  any  losses  which  may 
occur,  arising  from  the  ninnins^  and  operating  said  roads." 

The  committee  mentioned  in  the  record  which  I  have  read,  met  and 
-conferred  upon  the  matter,  to  put  it  into  a  formal  shape.     It  was  carry- 
ing out  the  negotiations  that  had  been  pending  between  us  all  the  while, 
.and  under  which  we  had  the  pledge  and  assurance  which  they  gave  to 
Mr.  Clark  and  myself. 

Now  then  a  complaint  is  made  of  the  compensation  given  to  us  ; 
"when  we  commenced  to  receive  that  compensation  we  considered  that 
the  road  would  soon  pass  into  their  hands. 

With  regard  to  the  lifly  per  cent,  of  the  earnings  of  the  road  which 

"we  received,  it  is  my  judgement  that  if  that  road  had  been  equipped  by 

the  Montreal  &  Vermont  Junction  Company  it  could  easily  be  operated 

for  fifty  per  cent,  of  its  gross  receipts,  if  not  for  Ibrty  per  cent.     That 

ammgement  of  fifty  per  cent,  has  been  continued  along  until  1873. 

I  have  prepared  a  statement  of  the  cost  of  operating  the  M.  <fc  Vt  J. 
ht)m  the  ftooks  of  the  Trust  and  from  such  data  as  I  could  obtain,  but  I 
want  the  Masters  to  understand  that  I  do  not  put  it  in  as  an  authentic  and 
accurate  statement,  however,  I  have  done  the  best  I  could  in  getting  it  up. 
[Gov.  Smith  then  read  the  various  items  composing  the  statement 
the  total  of  which  was  $341,560.00.] 

I  have  no  doubt  there  are  other  items  that  should  go  into  this 
istatement  but  I  am  not  able  to  get  at  them,  and  the  statement  as  it 
stands  is  as  near  as  I  can  get  at  it. 

.  Further  with  regard  to  the  operating  of  that  road  at  fifty  per  cent., 
I  am  satisfied,  in  view  of  its  freedom  from  bridges,  and  the  fact  that  its 
operating  expenses  are  light,  that  the  Trust  has  been  fully  remunerated 
for  all  the  expenses  they  have  been  at  in  the  working  of  that  road,  to 
«y  nothing  of  the  advantage  which  this  road  gets  by  the  connection 
with  that  road,  in  the  way  of  through  freight.  If  that  road  had  stood 
in  an  independent  relation,  it  would  not  have  pro  rated  on  its  through 
hiuiness ;  no  road  standing  in  the  same  position  could  pro  rate  on  that 
bosmess  and  live  ;  yet  in  making  up  these  gross  receipts  of  which  they 
l»y  US  half  they  have  put  all  this  business  on  a  pro  rata  basis.  Wo 
^ve  to  pay  the  Grand  Trunk  Railway  a  specific  on  their  road  from 
St  Johns  to  Montreal,  they  will  not  pro  rate  with  this  road  on  the 
Canada  business,  yet  we  have  taken  the  half  of  the  gross  receipts  on 
•  i^  a  naked  pro  rata  division  of  the  low  priced  freight — everything  has 
gone  along  on  this  pro  rata  basis,  whereas  if  I  had  not  stood  in  the  re- 
^on  I  did  it  would  not  have  been  so. 

Q.  (By  Judge  Pollard.)  Do  you  believe,'  Governor,  that  there  can 
beany  very  considerable  amount  of  expenses  in  running  that  road  which 
you  have  not  got  on  that  statement  ?  A.  Well,  I  don't  know  of  any- 
thing more ;  there  may  be  possibly  some  errors  in  computation  there  of 
^service;  there  may  be  some  other  items  which  should  go  in. 

Q.  (By  Mr.  Fifield.)  Explain  the  nature  of  the  M.  &  Vt.  J.  Road, 
^ovemor,  as  regards  grades,  curves,  <fcc.?  A.  It  is  in  the  main  a  straight 
'^  the  carves  are  very  short,  and  they  only  occur  where  the  road  diver- 
fS^  off  from  one  targent  line  on  to  another,  unlike  our  road  here,  which 
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a  stretch  is  a  straight  and  practically  a  level  line.  The  oharacteristics  of 
that  road  are  all  extremely  favorable,  especially  when  yoa  consider  that 
the  great  element  in  the  cost  of  operating  a  raikoad  is  the  cost  of  main- 
taining your  road  bed  and  machinery. 

Q.  (By  Mr.  Fifield.)  Is  not  the  renewals  of  iron  an  important 
item  ?  A.  Yes,  sir ;  I  was  looking  up  that  matter  and  I  find  that  it  ia 
now  ten  years  since  the  road  was  constructed,  and  as  near  as  I  can  get  at 
it^  they  have  not  put  down  much  over  one  thousand  tons,  showing  that 
they  have  not  relaid,  within  ten  years,  one  half  of  the  road,  thus  proving 
that  the  character  of  the  country  over  which  that  road  runs  is  very  favor- 
able to  the  wear  of  the  iron.  Take  this  road  with  its  heavy  grades  and 
curves,  and  the  life  of  our  iron  here  is  not  over  four  years^  whUst  on  that 
road,  the  life  of  the  iron,  and  I  think,  I  am  correct  in  my  statement,  is 
ten  years. 

Q.  (By  the  same.)  What  is  your  opinion  ot  the  operating expenaei 
of  the  Vermont  Central  Road  being  from  sixty -five  to  seventy  per  cent? 
A.  For  the  six  months  ending  June,  1875, 1  think  it  was  sixty  seven  p^ 
cent  of  the  gi*oss  receipts  upon  this  road. 

Q.     And  the  renewals  of  iron  is  continually  going  on?    A.*  Yea,  sir. 

Q.  So  that  is  not  a  fair  test  on  a  road  on  which  the  iron  is  new  ? 
A.     Well,  no  sir. 

Mr.  Davenport — Governor,  if  you  want  to  deal  fairly  in  this  matter 
you  should  take  some  road  which  we  can  examine  into. 

Witness — I  was  about  to  continue  that  the  period  I  quoted  would 
not  be  a  fair  test  of  the  average  of  operating  this  road.  I  do  not  daim 
that.  Sometimes  the  expenses  run  from  seventy  to  eighty  per  cent ;  bat  I 
think  you  will  find  there  are  several  years  during  the  period  under  e^^am- 
ination  whepe  it  has  nm  from  sixty-nine  to  seventy-five  per  cent,  some 
years,  perhaps,  as  high  as  eighty,  my  impression  is  that  the  average  would 
show  a  percentage  of  seventy-five  per  cent. 

Mr.  Willard — The  average  from  186  7  to  1873  is  over  eighty  per  cent 

Witness — Well,  that  includes  all  the  extraordinary  expenses. 

Q.  (By  Mr.  Fifield.)  Now  I  want  to  ask  you,  as  a  r^lroad  man  of 
some  experience,  whether  in  your  judgment,  that  road,  the  M,  A  Vt.  J.| 
could  be  operated,  while  it  has  been  operated  by  the  ti*ust  in  the  way  it 
has,  for  fifty  per  cent  of  its  gross  earnings  ?  A.  I  think  it  can,  sir,  and 
I  do  not  believe  it  has  cost  this  road  more  than  that. 

Q.     (By  the  same.)     Has  that  been  a  reasonable  compensation  i(^ 
what  they  have  done  on  the  road,  in  your  judgment  ?    A.     I  think  i^ 
is,  sir. 

Q.  (By  the  same.)  Do  you  think  the  owners  of  that  road  have 
received  any  more  than  a  reasonable  compensation  for  the  use  of  tb»^ 
road  1    A.     No,  sir. 

Recess  was  then  taken  until  2  p.  m. 
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AFTERNOON  SESSION. 
Statement  of  Governor  Smith  continued. 

I  have  stated  already  that  the  character  of  the  relation  of  the  Receiv- 
ers to  this  Inropertj  was  merely  a  temporary  receivership  to  hold  the  prop- 
erty together  from  1855  to  the  time  when  this  compromise  was  made,  which 
resulted  in  the  decree  of  1861. 

In  connection  with  that  I  wish  to  call  the  attention  of  the  Masters  to 
the  report  made  by  the  Bondholders'  Committee  of  February,  1865,  which 
is  filed  in  this  case,  and  of  which  I  will  read  an  extract : — 

''The  committee  chosen  by  the  bondholders  February  18,  1865,  under 
decree  of  the  Court  to  inspect  from  time  to  time  during  the  year  the  accounts 
of  the  Trustees  and  Receivers  and  audit  them  and  generally  to  advise  with 
the  Trustees  in  regard  to  the  policy  and  management  of  the  railroads  and 
IHOperty  in  their  hands,  beg  leave  respectfully  to 

REPORT. 

Trior  to  the  decree  of  January  19th,  1864,  which  settled  all  questions 
of  controversy  between  the  different  parties  in  interest,  the  Court  appointed 
Masters  to  examine  and  audit  the  accounts  ot  the  Trustees  and  Receivers, 
vid  to  report  therson  to  the  Court;  but  by  the  decree  mentioned,  the  first 
mortgage  bondholders,  the  party  next  interested,  after  the  Vermont  and 
Guuida  Railroad  Company,  had  the  right  through  the  committee  represent- 
^  them,  to  attend  to  this  duty,  and  watch  the  just  expenditures  and  appro* 
pnation  of  the  earnings.  In  a  word  'this  ward  of  chancery,  in  its  own 
opbioii,  as  well  as  in  that  of  the  Court,  had  come  to  such  strength  and  years 
tt  to  be  able  to  do  without  ^  Masters."  The  committee  accordingly  com- 
BKiioed  their  labors  at  that  point  where  the  Masters  had  ceased  theirs,  the 
"^  reports  oi  the  latter  to  the  Court  on  file  having  brought  the  examination 
^own  to  July  Ist,  1861.  From  this  date  the  committee  examined  every 
toucher  to  December  1,  1864,  a  period  of  three  years  and  ^wq  months,  and 
tl^ej  take  pleasure  in  saying  that  the  system  of  keeping  the  accounts  at 
^5  offices  is  admirable.  Checks  are  used  which  would  seem  to  preclude 
^take  or  collusion,  both  in  the  receipt?and  disbursement  of  money — a 
'^tler  of  great  moment  in  the  handling  of  between  one  and  two  millions 
^  doUarg  by  the  management  annually.  Not  one  of  the  trustees  touches 
^  money,  as  it  comes  in  and  goes  out  of  the  treasury.  It  all  passes 
^^^loiigh  the  hands  of  Mr.  G.  Merrill,  the  superintendent,  in  whom  the  trus- 
^  place— «iid  as  your  committee  believe  most  deservedly— entire  confi- 
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dence.  An  able  and  skilful  acoountant  keeps  Uie  books,  charging  all  CMh 
received,  and  crediting  all  paid  out  No  money,  not  even  the  smallest 
amount,  is  paid  out  without  a  voucher,  which  has  first  to  be  approved  bj 
the  head  of  each  department  and  afterwards  by  Mr.  MerniL  Eveiy 
voucher  is  numbered,  and  the  number,  with  the  record  of  the  payment^ 
entered  in  the  cash-book.  So  that  it  is  always  easy  to  find  any  payment 
and  judge  of  its  character.  The  number  of  vouchers  examined  by  the 
committee  was  over  six  thousaad. 

trustees'  accoukt. 

The  committee  state  the  result  of  their  examinations,  and  the  aoooont 

of  the  trustees  and  receivers  from  July  1st,  1861,  to  December  Ist,  1864,  li 
follows: 
We  charge  them  with  balance  in  their  hands,  as  per   last 

report  of  masters,  July  1,  1861 $29,41U7 

Debts  due  trustees  July  1,  1861,  as  per  said  report 72,966iS 

Cash  in  hands  of  financial  agent  and  others  as  per  said  re- . 

port  July  1,  1861 101,929^7 

Additional  accounts  due  trustees,  being  in  suspense,  as  per 

said  report « 16,950.61 

.  Shop  stock,  oil,  wood,  <&c.,  on  hand  July  1,  1861 146,406.9S 

Gross  earnings  of  the  road  from  July  1,  1861,  to  June  1, 

1862,  11  months 713,417.75 

Gross  earnings  from  June  1,  1862,  to  June  1, 1863,  1  year,  941.045Ji9 

Gross  earnings  from  June  1,  1863,  to  June  1, 1864,  1  year,  1,227,807.85 
Gross  earnings  from  June  1,  1864,  to  December  1,  1864,  6 

months 798,885.06 

BiUs  payable 65,080.91 

$4,113,418.7? 
We  credit  them  with  liabilities  of  the  trustees,  and  receivers 

as  per  last  report  of  masters,  July  1,  1861 $10,106.74 

Expenses  of  operating  the  road  from  July  1, 1861,  to  June 

1, 1862,  11  months 521,537.49 

Expenses,  <fec.,  for  one  year,  to  June  1,  1863 678,159.58 

Expenses,  <fec,,  for  one  year,  to  June  1,  1864 941,843i9 

Expenses,  <&c.,  for  six  months,  to  December  1,  1864 699,801.33 

Shop  stock,  oil,  waste,  &c,  on  band  June  1,  1864 164,289i8 

Amount  paid   Vermont  and  Canada  Railroad  Co.,  for  rent 

from  July  1, 1861,  to  December  1,  1864 499,888.00 

Amount  paid  for  construction  of  Burlington  Branch  Wharf 

and  Like  improvements  at  Burlington. . .  / 877,082ii^ 

Amount  paid  on  account  of  building  Swanton  Branch  to  De- 
cember 1,  1864 220,760.1© 

$4,113,418.7* 

In  that  report  there  is  a  settlement  of  the  accounta  of  the  TnMt«e* 
from  1861,  down  to  Dec.  1st,  1864,  iu  conformity  with  the  decree  o» 
1 864,  and  the  agreement  upon  which  it  was  based.  Included  in  th** 
settlement  is  the  balance  found  by  the  last  report  of  the  Masters — $&f' 
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416  87,  to  which  is  added  various  other  items,  together  with  the  gross 
earnings  of  the  road  to  Dec,  1864.  ^®y  ^^^^  credit  us  with  the  lia- 
bilities of  the  Receivers  and  expenses  of  operating  the  road  up  to  that 
dale  with  the  inventory  of  property  on  hand,  amount  paid  the  Y t  &  C.  for 
rents,  and  for  the  construction  of  the  Burlington  and  Swanton  branches. 
The  two  sides  of  the  account^i  beine  thus  balanced  at  $4,113,418.72. 
The  report  then  goes  on  to  state  that  besides  paying  the  rent  of  the  Vt 
Jt  C.  there  has  been  paid  various  other  expenses. 

What  I  desire  to  show  is  that  bv  the  decree  of  1864  the  whole  plan 
of  management  of  the  road  was  entirely  changed,  and  that  the  property 
was  to  be  managed  independent  of  the  Court  and  by  the  parties  inter- 
ested, except  that  it  might  be  necessary  for  the  Court  to  exercise  its 
general  control  over  the  property,  and  consequently  in  all  the  measures 
that  have  been  taken  by  the  Receivers  and  Managers  in  the  subsequent 
management  of  the  road  property,  in  the  taking  on  of  additional  lines 
and  in  the  building,  and  contributing  to  the  building  of  additional  roads, 
to  the  enlargement  and  improvement  of  the  property,  it  has  been  for  the 
fartherance  of  the  general  undertaking  of  protecting  the  interest  of  the 
trust,  and  applying  it«  resources  to  the  best  advantage,  and  all  with  the 
full  knowledge  and  concurrence  of  the  various  security  holders.  They 
bave  done  just  what  the  corporation  would  itself  feel  prompted  to  do. 

Gcvamor  Smith  then  read  an  extract  from  the  record  of  the  bond- 
holders meeting,  dated  Feb.  18,  1865,  as  follows: — 

"  With  reference  to  any  old  disputed  questions  in  the  accounts  of  the 
Trastees  and  Receivers  existing  prior  to  the  settlement  embodied  in  the 
decree  of  January  19,  1864,  the  bondholders  present  expressed  the  opin- 
ion that  in  order  to  secure  harmony  and  good  feeling,  the  committee  act- 
ing as  Special  Masters,  in  closing  up  this  examination  had  better  pass  all 
the  accounts  of  the  Trustees  and  Receivers  according  to  the  spirit  of  the 
Hud  settlement." 

The  importance  of  the  statement  of  the  action  of  this  committee  is 
Bmply  to  show  this,  that  we,  as  Receivers  and  Managers,  occupied  no 
fodi  restricted  position,  in  regard  to  the  management  or  this  property  as 
is  claimed  by  counsel  on  the  other  side,  and  idso  to  show  that  on  every 
^portant  question  they  acted  in  concert  with  the  committees  appointea 
^  the  bondholders,  and  the  corporate  representatives  of  the  Vermont 
^  Canada,  the  only  parties  then  in  interest  We  claim  that  we  are  not 
■^  to  the  restricted  and  technical  administration  of  the  Receivership  as 
^^^ed  by  these  parties.  The  decree  of  the  Court  recognizes  the  fact 
H^  we  are  to  go  on  and  provide  for  the  developments  of  the  road,  and 
w)  what  is  necessary  to  protect  its  interest,  and  so  far  as  we  have  gone  we 
^'^  that  what  has  been  done  has  been  done  honestly  and  in  good  faith. 
The  various  equipment  loans  which  have  been  raised  from  time  to 
^^  have  been  necessary  from  the  increase  of  business  upon  the  road. 
y°^  Masters  will  please  bear  in  mind  that  when  I  came  into  the  Trust  in 
^W8  the  earnings  were  only  about  $700,00(X  per  year,  perhaps  less,  the 
S'owth  of  the  road  from  that  time  up  to  1872  has  been  such,  that  in  that 
y^»  1872,  the  gross  receipts  were  over  $2,000,000  from  the  Vt.  Central 
^d  Vt  A  Canada  Roads,  independent  of  the  leased  lines.  In  1858  the 
L     Property  on    hand,   including  cars,   engines,   wood,   and    shop    stock 
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ftmonnted  to  $800,000  ;  the  amount  of  property  on  hand^  and  whkh  in 
tarned  over  to  the  new  Receivers  in  1878  was  over  $7,000^000»  and  ia 
addition  we  had  a  thoroughly  well  ballasted  road  in  high  conditUm.  b 
that  you  will  see  that  in  the  period  mentioned  we  have  moie  this 
doubled  the  equipment  of  the  road.  We  have  also  built  shops,  whsnraip 
depots,  and  improved  the  property  generally  to  its  present  good  ooDct 
tion.  In  view  of  all  this  it  seems  to  me  that  there  Js  very  little  roos 
left  for  the  charges  of  fraud,  waste  and  peculation  which  has  been  lo 
maliciously  and  ruthlessly  made  against  the  Receivers.  I  doubt  if  there 
is  a  road  in  New  England  that  is  to-day  in  a  better  eondiUon  than  tke 
Vt.  Central,  both  as  regards  its  track,  and  the  general  efficiency  of  iti 
power  and  equipment 

Q.  (By  Mr.  Fifield.)  Will  you  now  state  the  particulars  of  the 
lease  of  the  Ogdensburg  and  what  gave  rise  to  it?  A.  I  can  give  foo 
a  history  of  that  matter  if  you  require  it,  but  I  think  I  had  better  ex* 
plain  to  the  Masters  a  few  mcts  in  relation  to  the  Missisqnoi  Road. 

The  present  Portland  &  Ogdensburg  R.  R.  was  originally  deeigoed 
to  connect  with  the  Vt  Central  R  R.  at  Montpelier,  but  in  conseqaenoe 
of  the  failure  of  the  town  of  Montpelier  to  contribute  its  munioipil  eid| 
the  St.  Johnsbury  interest  became  dissatisfied,  and  application  was  nadft 
to  the  Legislature  to  extend  the  charter  (or  to  create  a  new  Conipinf)i 
from  St  Johnsbury  to  Swanton  or  Georgia,  in  the  County  of  FrsBkhn. 
They  then  surveyed  both  these  lines,  one  to  Greorgia*  to  connect  with 
our  road  there,  and  the  other  to  Swanton,  running  by  this  plan.  Mr. 
Fairbanks,  of  the  P.  &  O.  Road,  was  almost  in  constant  commanioatiiNi 
with  me,  either  peraonally  or  by  letter,  and  it  was  expected  that  thai 
road  would  unite  with  our  road  and  bring  this  road  into  a  new  and  nloi* 
ble  line  to  Portland ;  and,  so  far  as  I  could  encourage  that  object  by  mj 
own  efforts,  I  did  so.  We  tried  to  get  the  Portland  &  Ogdensburg  Koed 
to  unite  with  us  at  Greorgia,  which  would  give  us  business  on  tboat 
eighteen  miles  more  of  our  road  than  if  the  junction  were  madeatSwso* 
ton.  Growing  out  of  the  excitement  gotten  up  in  this  part  of  the 
country,  the  P.  &  O.  R.  R.  were,  1  think,  strongly  inclined  to  make  their 
junction  at  Georgia ;  but  the  excitement  had  become  so  great  and  the 
town  of  Swanton  and  other  towT\%  on  the  line  had  responded  so  promi)tlj 
by  their  contributions  that  Mr.  Faubanks  found  himself  embarrasasa  bjf 
the  situation. 

The  territory  east  of  us  is  the  great  park  of  our  dairy  supply ;  ^ 
feeds  our  road  and  biings  us  more  of  that  business  at  this  station  than 
any  other  station  on  the  line  of  our  road.     Our  people   felt  that  if  thifc 
road  were  built  it  would  divert  this  produce  traffic  and  be  a  great  blo^ 
to  this  road,  and  that  some  measures  should  at  once  be  taken  to  proteefc 
the  interest  of  this  road,  and  draw  the  butter  and  cheese  traffic  to  on^ 
line.     We  had  gone  into  an  expensive  preparation  for  ice  houses  and  io^ 
cars  on  the  line  of  our  road  so  as  to  take  the  butter  and  cheese  to  mwke* 
in  good  condition,  and  it  was  felt  that  the  business  could  not  be  give^ 
up  without  enormous  sacrifice,  and  they  decided  to  make  a  vigorwi^ 
effort  to  get  this  road  (Missisquoi!)  built,  believing  that  if  that  WM  doiP^ 
it  would  secure  to  this  road  the  control  of  this  business,  and  bring  tb^ 
freight  from  the  towns  of  Enosburgh,  Berkshire,  Montgomery,  Richforo 
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tnd  the  north  part  of  Sheldon  and  Franklin,  and  north  portion  of  Bakers- 
field,  at  which  places  the  best  dalrys  are,  and  from  which  it  was  nearer 
to  reach  the  stations  on  the  proposed  Missisquoi  R.  R.,  than  the  stations 
of  the  contemplated  P.  A  O,  R.  R. 

Between  Sheldon  and  St.  Albans  is  a  high  ridge  over  which  the 
dahymen  had  to  haul  their  butter  and  cheese  in  wagons  and  in  the  fall 
season  when  the  largest  quantity  of  product  goes  to  market  the  roads 
bein^  yery  heavy  at  times  almost  impassible.     When  the  plank  road  was 

I>rojected,  it  was  surveyed  over  what  was  believed  then  to  be  the  only 
easible  and  accessible  point  for  crossing  this  high  ridge ;  and  Capt 
Jarritty  the  engineer  of  this  road,  made  his  report  to  the  Pirectors  at 
that  time,  that  the  point  at  which  this  ridge  could  best  be  crossed  was 
near  what  was  known  as  ''  Chadwicks,"  which  was  the  lowest  poition 
where  the  ridge  could  be  got  over. 

When  the  Lamoille  Valley  Road  was  projected,  they  went  into  the 

towns  of  Enosburgh  and  Berkshire  (although  their  road  did  not  run 

through  any  of  those  places)  and  made  a  strong  appeal  to  them  to  bond 

for  the  building  of  their  road.      In  order,  therefore,  to  protect  ourselves, 

without  getting  into  a  controversy  with  the  Lamoille  Valley,  or  Portland 

ft  Ogdensburg  R.  R,  this  road  decided  that  their  only  course  was  to 

build  the  Missisquoi  Road  into  that  part  of  the  countiy  and  hold  that 

trsflSc.     Accordingly  this  charter  was  obtained  from  St.  Albans  to  Rich- 

fofd,  called  the  Missisquoi  Charter.      Afler  our  people  decided  to  take 

Ikold  of  it,  interviews  were  had  with  people  living  in  the  towns  lyine 

east,  and  they  gave  their  assurances  that  if  we  went  on  with  the  road 

they  would  make  contributions  and  help  it  along.     The  towns  along  the 

line  subscribed  $227,000  towards  building  the  road,  and  it  was  expected 

tluit  this  road  would  take  the  balance  of  the  bonds  and  build  the  road. 

We  then  arranged  to  dispose  of  these  bonds  in  Boston  at  a  rate  which 

ipttiflfied  Mr.  Harris,  the  contractor,  who  agreed  to  take  the  proceeds  of 

iQ  these  bonds  for  the  construction  of  the  road.      Now,  then,  all  we 

were  asked  to  contribute  to  was  the  expense  of  the  survey,  and  what  we 

liave  advanced  in  the  way  of  machinery,  cars  and  engines  to  aid  the  con- 

iknictioQ  (tf  the  road.     That  was  all  that  had  been  contributed  by  the 

Heoeivers  and  Managers  up  to  the  time  of  the  completion  of  the  road. 

^  account  of  that  road  presented  here  is  mainly  for  the  deficiencies  of 

the  earnings  of  the  road,  and  the  forty  per  cent,  to  pay  the  interest  on  the 

Vmds  which  this  road  guaranteed.  In  other  words,  we  leased  the  road  and 

^preed  to  pay  forty  per  cent  of  its  gross  receipts,  which  should  pay  for  the 

interest  on  those  bonds ;   and  had  it  not  been  for  the  panic  and  the  hai*d 

^iioes  we  have  had,  the  business  on  that  road  would  have  been  such  as 

to  htve  made  the  earnings  sufficient  to  have  covered  the  interest  on  this 

'iKmey  without  any  loss,  in  my  judgment.      And  in  my  opicion  the  busi- 

'^'B  on  that  road  will  eventually  become  such  as  to  cover  the  interest. 

T^e  for  instance  the  fact  that  on  that  line  of  road  there  is  an  unbroken 

^'ict  of  timber  land  said  to  be  the  finest  lot  of  spruce  in  this  section  of 

^  oountry,  the  proprietor  of  which  will  soon  commence  business  there 

^  thiww  the  lumber  down  over  the  Missisquoi  Road.      I  state  these 

^  to  show  that  the  estimates  made  by  the  management  at  that  time 

^yJQsUfiedthe  contract  whicn  we  made  with  that  road,  and  I  firmly  be- 
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lieve  that  time  will  disclose  that  the  road  will  so  develope  u  to  full^ 
All  expectations,  but  the  present  hard  times  have  had  their  t 
aU  raili-oads  throughout  the  country. 

Now,  with  regard  to  the  Ogdensburg  R.R.  The  base  of  Ih 
van  taken  to  protect  this  line,  aad  it  was  absolutely  necesaan 
■hoold  be  leased,  and  that  was  done  with  all  the  formalities,  so  fi 
action  of  the  bondholdera  and  the  Vermont  and  Canada  were  o 
and  the  best  judgment  of  all  the  parties  was  exercised  in  refeM 
it,  anfl  the  lease  was  approved  by  the  Court. 

ti.  (By  Mr  Fifield.)  Who  were  the  Lessees  ?  A.  TheVermoS 
and  Canada  were  the  leasees.  Our  object  in  leasing  that  road  wastogei 
a  through  line,  and  it  was  thonght  that  it  would  tend  to  t)ie  consoliduiiig 
of  these  lines.  It  wax  thought  that  If  the  leases  of  the  Ugdenabnrg 
Koad  and  the  R.  &>  B.  U.K.  oould  be  efiected  it  would  produce  barmooT 
among  the  roads,  and  give  the  IJne  the  advantage  of  what  woitlil  virtullf 
constitute  a  double  track  from  Boston  to  this  point  and  only  a  aiadJ) 
track  from  here  to  Essex  and  West.  We  oould  handle  a  train  hereit^ 
Albans  once  in  ten  minutes.  The  matter  of  the  lease  was  open!;  di» 
cussed  ill  the  papers  and  the  necessity  of  bringing  these  roads  into  t  mo- 
solidat«d  form  and  -thus  prevent  the  little  local  jealousies  aud  inn 
bles  which  disturbed  the  harmony  of  the  line  and  the  power  of  the  Hu 
agers  was  strongly  advocated  and  urged.  At  that  time  evefythlng  «• 
at  the  high  tide  of  prosperity,  we  were  constantly  increasing  buuncH 
nobody  expected  such  a  fearful  revulsion  as  we  have  had  during  ibe  pm 
few  yearn,  and  which  had  contiibutcd  in  part  to  the  depressed  coodilioo 
we  are  ia  to-day. 

Q.  (By  Mr.  Filield).  The  statement  of  losses  on  the  Ogdonsbort 
Road,  which  has  been  filed, — la  that  a  fair  or  just  statement  of  the  rw 
losses  to  this  Trust  ?  A.  No,  sir ;  for  the  simple  reason  that  when  we 
took  that  road  we  restocked  it  with  wood  and  shop  stoclc,  the  eip^oM 
of  which  was  charged  right  in  to  the  operating  expenses  of  that  roii  •• 
did  every  dollar  of  improvement  on  that  property.  Lost  wiuter,  wtwn 
the  question  was  put  about  the  surrender  of  the  Ogdensburg  Road,  Go'- 
Page  and  myself  estimated  that  thai  road  would  have  to  pay  ntvlf 
J4IJO,OOIJ  if  we  suiTendered  the  road,  for  improvenienta  and  butwrmeol* 
and  for  shop  stock,  &e.,  on  hand ;  and  if  they  take  the  road  hack  ibey 
will  have  to  reiniburse  this  road  for  those  items. 

Q.  (By  Mr.  Walker).  Do  you  mean  that  the  money  iovesteJ  f**" 
shop  stock,  &c.,  on  the  O.  &  L.  C.  Uoad  was  charged  into  the  opcntixfi^ 
expenses  of  this  roadt  A.  Ves,  sir,  and  that  is  one  reasou  why  W^ 
apparent  deficiency  is  swollen  up. 

If  we  had  not  lakeo  the  lease  of  that  road  it  would  have  been^*" 
to  competition  to  the  I>.  &  H.  C.  Co.  and  the  Portland  and  Ogdensburg 
Road,  which  would  have  been  a  disaster  to  this  road  :  and  here  I  wool^ 
state  the  opinion  of  Mr.  Schulize,  who  was  one  of  the  commitiM  wl**' 
examined  into  this  question  of  the  Ogiieosburg,  and  a  thorou^y  »*" 
perienced  railroad  man  (  it  was  his  judgment  that  this  road  had  belt*' 
pay  annually  a  loss  of  from  one  huudred  to  one  hundred  and  fi^ 
thousand  dollars  i-ather  than  let  tliat  road  p.oss  out  of  onr  bandH  an" 
come  under  the  control  of  another  road.     Just  before    we  leased  tU»* 
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,  the  Rutland  Rosd  were  abnut  to  pimh  their  road  up  on  the  we«t 

^d«  of  the  lake  and  do  what  the  D.  Si  11.  C.  Co.  have  since  done, 
namely  :  effect  a  connection  at  Mooer's  Junction  with  the  Ogdensburg 
Koad.  When  they  had  completed  their  road  through  to  Mooer's  Junc- 
tion, in  connection  with  the  Ogdenaburg  Itoad,  it  was  their  plan  to  make 
a  througlt  line  that  way  and  so  cripple  ns ;  whether  they  would  have 
taken  the  Ogdenaburg  Road  or  not  I  don't  know. 

Q.  (By  Judge  Poland.)  Do  you  understand  that  the  P.  A  0.  R. 
U.  had  nearly  efiecled  a  contract  with  the  Ogdenitburg  Uoad  when  this 
road  took  the  lease  ?     A.     Yes,  eir ;  I  am  aware  of  that. 

Q.  (By  Mr.  FiGeld.)  There  boa  been  an  exhibit  filed  ber«  of 
loaaea  on  the  Boat  Co.,  does  not  what  you  have  said  of  the  Ogdensburg 
Koad  also  apply  to  the  Boat  Co.T  A.  So  far  aa  maintaining  the  line 
it  does,  Bir. 

Q.     (By  the  same.)     And  the  losses  on  that  company  come  out  of 

the  business  which    (he  boats   bring  to  the  line  f     A.     Yes,  sir.      The 

Ogdensbnrg  Koad  contributed  {125,000  for  the  starting  of  that  line. 

When  this  road  was  built  there  was  no    outlet  front  Ogdenaburg  weet, 

»nd  only  propellera  of  a  given  capacity  could  reach  Ogdensburg  in  oon- 

wquence  of  the  Welland  Canal,  through  which  large   propellers   could 

not  get.    The  Ogdensburg  Road  recognizing  the  importance  snd  necee- 

tity  of  getting  an  outlet  to  the  West  came  forward  with  a  contribution 

to  aid  in  the  starting  a  thrcngh  lino  ot   boats.     I  think  when  the  boats 

first  started  it  was  a  weekly  line,  and  was  then  increased   so   aa   to  run 

•emi.weekly  ;  or  else  they  commenced   a  semi-weekly  and   increased  to 

atri^eekly,  I  am  not  snre  which.     Finally  business  increased  sufiicient- 

If  to  justify  the  formation  of  a  daily  line    of -steamers,  leaving  Chicago 

^^d  Ogdeitsburg  daily,  but  the  oompany  had  not  capital  enough  itaelf  to 

f  this,  and  it  was  tliought  advisable  to  aid  the  company  in  this  project 

These  propellora,  too,  were  of  limited  capacity,  and  could  not  carry 

t  amount  of  freight  that  their  power  would  justify.      Where  one  pro. 

Kor  would  bring  ten  or  thirteen  thousand  bushels  of  corn,  the  power  of 

nt  propelloV  was  sufficient,  if  it  had  the  capacity,  to  bring  down  between 

If  and  sixty  thousand  buabela.       We  thought  it  would  be  an  advantage 

Bve  conM  tit  the  boats  up  for  passengers,  and  establish  the  daily  line. 

T  muter  was  fiiUy  disonssed,  and  the  parties  interested  in  the  boats  all 

fwj  that  it  was  for  the  interest  of  the  line  from  Ogdensburg  to  Boston 

Hitn&gthen  them  up  and  makeadaily  line.     It  was  proposL-d  that  W« 

Mid  make  a  contribntton  in  proportion  to  our  mileage,  by  which  we 

^Idthus  bear  about  fifty  per  cent,  of  the  whole  amount  contributed. 

ire  unwilling  to  do  and  finally  fixed  our  limit  at  $50,000.     The 

pUnibnrg  Road  jot  in  tSp.OOO,  tli£  lower  roads  contributing  a  sharv 

I"  Ihe  hnlaoce  being  made  up  privately.     The  boat  line  thua  uonlinned 

■"^tintjl  1871,  when  the  competition  being  very    great  that  Company 

'■!■     At  this  t'mie  the  Allan  Line  of  Steamers,    running  between 

^treal  and  Liveqjool,  had  got  up  to  a  powerful  position,  and  had  a 

piB  lo  secure  the  boat  line  to  bring  grjiin  from  the  west  to  their  steam- 

Pfor«iportation  to  Liver]>ool.     As  f  staled  before  this  boat  lino  was 

^theonly  liiioof  boats  ihatoould  come  tbiongh  the  Wetland  Canal, 

It  tlie  exceptiuu  of  %  few  "wild "  boat&     When  the  Boat  Compaof 

,\<.r^.':.      ,        a.  I-,    .{      I'  • 
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ruled,  these  Montreal  partlei  proposed  to  buy  the  propellers  right  oiH;' 
which  case,  had  tliey  done  so  the  boats  would  have  been  entirtity  djscoa 
nect«d  with  our  line,  and  it  waa  thoTight  we  might  as  well  give  op  our 
road  as  let  the  litie  of  projiellors  go,  and  we  decided  to  raiae  moiief 
enough  tu  relieve  the  Boat  Company  of  its  dithculties.  The  qa«fdJoii 
then  came  up,  how  should  it  he  raised  ;  we  wciv  not  in  any  condition  tn 
make  a  con  tii  but  ion  oiireelvcs.  We  said  it  was  no  iiae  applying  tons  we 
bad  ^ot  as  far  as  we  could  go.  Finally,  the  Ogdenshnrg  Road  cjinio 
*^ard  and  agreed  to  isBne  onl|their  bonds  to  the  amount  of  $6 00, 000,  to 
twenty  years.  These  bonds  they  sold  among  tlieir  security  holders  and 
ivately,  provided  the  line  between  Iloston  and  Rouses  Point  woald 
te  these  hoata  and  run  them,  or  pot  them  into  the  hands  of  Trusttw 
JU)d  run  them,  and  ont  of  the  earnings  oflLe  huslness  whicti  these  boaU~ 
bring  to  t^e  line,  a  sluicing  fund  shall  be  established  which  should  at  theend 
of  twenty  years  be  applied  to  take  up  these  bonds.  So  that  we  were 
^\  only  called  u])on  to  appropriate  our  pro|>ortion  of  the  eaniinga  from  the 
businees  which  those  boata  bropghtJ.o  us,  nothing_[agie,.4ud  if  in  aoy 
year  the  business  from  the  boata  was  not  sufficient  to  pay  the  inten^t  on 
th«  sinking  fund,  then  no  contribulion  was  to  bo  made  beyond  the  actttll, 
amount  of  business  received.  TSU 

Q.     (By  Mr.  Walker),     Who  operaUal-the  boata  after  yoi  ^M 
them '{    A.     General  Stark  and  inyself,  us  Trustees  for  t\ie  line.       ^^H 
Q.     (By  the  same).     Did  ihey  pay  operating  eipenaesT     A     IB^^ 
Mr.  ' 

Q.  (By  Mr.  Walker).  How  were  those  losflos  made  npt  i 
They  were  maile  up  out  of  the  «amings  of  the  business  thai  caiue  bom 
the  boats  to  the  line.  That  was  in  addition  tu  the  ainkiug  fund.  We 
appropriated  the  gross  receipts  of  the  business  coming  from  those  bfti* 
over  our  line.  We  said  we  wont  tax  any  other  busiiiera,  but  only  to  the 
extent  of  business  coming  frcm  the  boats. 

Q.  (By  Mr.  Walker).  And  do  the  businesB  for  nothing »  A.  We 
did  it  for  the  sake  of  maintaining  the  line  ;  but  it  never  &baorb«d  itit 
income. 

Q.  (By  Mr.  Fifield).  When  you  say  yon  maintained  the  line,  it  w» 
to  pay  for  the  boats,  was  it  not?  A.  Yesirir;  we  owiiwl  tliebo** 
when  we  paid  the  bonds.  The  sinking  fund  at  first  was  verr  tnucii 
larger,  and  now  amounts  to  somethuig  over  Jl200,000  that  we  hsre  to 
there  towanls  payment  of  the  boats.  For  the  first  two  years  we  had  to 
reduce  JlOO.OiJO  of  the  $600,000  which  the  Ogtienfibnrg  Road  Itad  eott- 
tribnted,  bo  as  to  reduce  it  to  a  permanent  loan  of  8500,iJOO.  The  KtA- 
ing  fund  was  at  fii-st  larger  ^han'nbw  in  coiiSequfence  of  onr  contrilnilloii 
to  reduce  the  loan.  So  that  the  losses  as  they  now  stand  consist  of  the 
$200,000  (which  is  a  charge  on  these  boats),  and  the  balance  is  mado  ap 
of  the  expenses  of  operalhig  over  and  above  tlie  r«cei{i1«  of  the  lioiB 
themselves. 

Q.  (By  Mr.  Willard.)  (Jovemor,  you  spoke  of  this  f>ayrai-otbf 
ing  made  out  of  the  business  coming  over  the  line.      You   mean,  I  Mip- 

(r      pose,  simply  that  it  is  pud  out  of  the  gi-oss  receipts  of  the  business— uut 
+  the  net  reoeiptit.      A.      No,  sir,  out  of  the  gross  receipts^ 
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Kr.  WiUard  said  he  should  like  to  have  a  statement  of  the  p^y- 
fift$Dts  made  to  the  sinkinff  fond^  and  also  of  the  amounts  paid  for  oper- 
ating  expenses  in  excess  of  the  receipts. 

Q.  (By  Mr.  Willard.)  GoTeirnor,  in  reference  to  your  remark  that 
the  losses  ou  the  Ogdensburg  R.  R.  were  increased  by  reason  of  the 
payment  for  sft^tock  and  materials  on  hand  at  the  time  of  the  lease.  I 
find  a  statement  filed  showing  the  operating  expenses  for  that  year  to 
be  $736,798  81.  I  do  not  see  anything  included  there  for  the  purchase 
^f  stooky  materials,  4^c.    A.    Yes,  it  was  distributed  all  through. 

Q.  What  I  want  to  know  is  whether  there' was  anytUngn^ore 
than  die  actual  operating  expenses  put  in  for  that  year  ?  A.  Sfo,  sir, 
tiiere  would  not  be  for  ^t  one  year.  The  amount  for  shop  stock  and 
material  would  be  distributed  through. 

Q.  (Bj  Mr.  Vifield.)  There  has  been  an  exhibit  filed  (No.  35)  of 
payment  of  interest  on  the  first  mortgage.  Will  you  please  state  whether 
that  interest  has  been  paid  by  the  concurrence  of  the  Canada  Directors, 
and  generally  if  it  has  been  understood  by  its  security  holders,  and  how 
they  hold  those  securities,  that  is  how  your  securities  are  mingled  up 
among  the  security  holders  ?  A.  I  suppose  there  are  comparitively 
▼ery  few  of  the  securities  held  by  veiy  few  parties  who  hold  of  any  of 
the  securities  exclusively.*  Take  the  Vt.  A  Canada  stockholders,  they 
hold  more  or  less  of  the  first  mortgage,  and  of  the  equipment  bonds,  and 
so  intermingled  are  they  that  the  payment  of  one  reaches  the  payment  of 
all  so  far  as  the  individual  is  concerned.  I  do  not  think  there  has  been 
a  coupon  advertised  or  paid  without  it  has  been  done  with  the  knowl- 
edge of  a  large  proportion  of  the  security  holders,  and  always  with  the 
sanction  and  approval  of  the  committee  of  the  Ist  Mortgage  bondholders 
even  to  the  payment  of  the  Vt  &  Canada  rent.  I  doubt  there  was  ever 
a  rent  came  due  without  the  Committee  of  Bondholders  wei*e  not  con- 
sulted about  payment 

Q.  How  about  the  Canada  directors  t  A.  I  don*t  know  that  we 
ever  xnade  it  a  special  matter  with  them. 

Q.  Well,  they  knew  about  it,  did  they  not  ?  A.  I  should  think 
they  did,  sir. 

Q.  Do  you  always  advertise  the  payment  of  interest  in  the  Boston 
papers.    A.    My  impression  is  that  up  to  1872  we  have. 

Q.  I  mean  the  coupons  which  you  actually  paid,  did  you  not 
always  advertise  themt  A.  I  think  we  have.  I  think  Mr.  Williams  up 
to  1872,  alwavs  published  notices  in  the  papers. 

Q.  I  think  you  stated  that  in  all  important  matters  the  directors 
of  the  Canada  Company  and  this  bondholders  committee  were  always 
consulted  t  A.  Tes,  sir ;  in  regard  to  the  taking  of  the  Rutland  lease 
they  actually  passed  directors  votes. 

Q.  How  long  was  that  matter  under  negotiation  before  the  lease 
was  actually  taken.  A.  The  first  time  any  of  them  approached  me  on 
the  matter  was  in  June,  1870,  when  the  directors  came  here,  and  from 
that  time  it  was  under  negotiation  until  it  was  finally  consummated  in 
December,  1870. 

Q.  Have  you  a  book  in  yonr  possession  signed  by  certain  bond- 
holdeni  who  took  S.,  S.  and  C.  Bonds.    A.     No,  sir;   not  signed  by 


ihem;  we  have  a  book  which  contains  the  payment  to  them,  witk  tht-  I 
oamett  of  the  parties  receiving  payment  together  with  the  amount;  thai 
is  a  book  which  is  kept  by  the  treasurer. 

Q.  (By  Mr.  DaveD|>nn).  Ib  that  Rigned  by  any  of  the  bond- 
hoidei'st  A.  No,  sir;  it  is  the  record  of  the  treasurer  at  tlie  time  the 
aihoanta  were  pud. 

Q.  Whose  writinp  ia  that  book  in  T  A.  Mr.  William's,  some  of 
it,  and  some  Mr.  Wilbur's. 

Q.  Will  you  stale  if  Mr.  Williams  is  now  '.ivingi  A.  He  wa» 
the  last  time  I  fiaw  him. 

Q.  Are  Mr.  Wilbur  and  Mr.  Ranlett  living  t  A.  I  believe  m, 
air  i  I  saw  Mr.  Ranlelt  a  few  moments  ago,  so  I  presume  he  ia  living. 

Mr.  Davenport  objects  to  the  book  in  queatiou  as  evidence,  on  ths 
grounds  that  it  is  not  signed  by  the  bondholders,  and  not  testified  from, 
by  the  parties  making  the  entries  in  the  said  book. 

Objection  overruled  by  tlie  Masters  and  the  book  admitted  aa  evi- 
dence i  to  which  ruling,  admittiog  the  books  as  evidence,  and  pemit- 
ting  Gov,  Smith  to  testify  to  its  coDtent«,  Mr.  Davenport  desires  to  take 
eioeption.  , 

Mr.  D.  D.  Ranlett  called  and  duly  sworn. 
MeamiTi-^  6u  JJJDOE  POLAND. 
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Q.     Mr.  Itanlett,  did  you  ever  see  tliat  book  before  7    K. 

(J.     Wliat  is  it  T    A.     That  is  a  book  which  waa  kept  to  sho 
redem]>tion  nf  certain  coupons  ai  the  firat  a:id  second  mortgage  tritfcl 
8.,  S.  &  0.  bonds. 

Q.  Did  you  do  any  part  of  that  business  ?  A.  I  made  oxehin^ 
with  a  very  few  ;  tlie  bulk  ol  it  was  done  by  Mr.  Williams  when  he  vu 
treasurer. 

Q.  Are  there  some  entriea  in  the  book  in  your  handwriting*  K 
Yes.  nif-  These  transactions  were  done  in  the  Boston  office  when  Mr 
Wilbur  was  trea.<turer.  Some  of  the  entries  were  made  by  me.  I  wis 
oasMstant  to  Mr.  Wilbur. 

S Witness  here  showed  which  of  the  entries  were  made  by  hlm.1 
Whose  handwriting  ia  the  rest  of  the  entries?     A.     Alino*t 
almost  all  Mr.  Williams.     There  are  five  entries  in  Mr.  Wilbur's  wriliafr 
six  are  in  mine,  and  the  remain<3er  are  all  made  by  Mr.  Williams. 

The  book  in  question,  which  is  marked  outside,    "  First  and  Second 
Mortgage  Coupons,  June  to  December,  1B67,"  was  then  filed  ae  e^-id«DM 
by  Judge  Poland,  and  marked  "  Kxhibit  31a." 
Qovemur  Smith  re-called  by  MR.  FIFIELD. 

Q.  Do  you  know  to  what  amount  the  bondholders  took  these  S.,& 
9o  C  bonds  t  A,  Up  to  the  date  of  Nov.  1871,  there  appears  to  hat* 
been  $418,000  exchanged,  and  $23,500  sold,  making  atoUJ  of  $412,400 
and  the  rest  remained  on  hand. 

Q.  I  show  you  these  books,  please  explain  what  theee  books  aitf 
A.  This  one  appears  to  be  the  Ilecord  of  the  Exchange  of  the  ovetdm 
interest  on  the  first  mortgage  bonds,  for  the  consolidated  bonds  punoanl 
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to  the  decree  of  1866.  The  heading  of  the  pageB  reads  as  follows : — 
**  We,  the  undersigDedy  holders  of  Vermont  Central  R.R«  first  mortgage 
bonds,  bearing  date  Nov.  Ist^  1851,  hereby  acknowledge  to  have  received 
from  the  TVustees  of  said  bonds  as  hereinunder  shown,  60  per  cent  of  the 
par  value  thereof  in  new  bonds,  called  bonds  for  consolidated  Ist  mort- 
gage interest  issued  to  tis  in  pursuance  to  the  decree  of  Court,  dated 
April  14th,  1866,  for  the  settlement  of  the  arreara^s  of  interest  due  June 
1st,  1866,  on  1st  mortgage  bonds;  and  in  consideration  thereof,  we  herebj 
surrender  our  overdue  coupons  on  the  said  last  named  bonds  and  release 
all  other  back  interest  due  thereon  up  to  said  June  1st,  1866,  which  sur- 
render and  release  it  is  hereby  understood  are  to  be  in  discharge  of  said 
coupons  and  back  interest  upon  the  items  and  in  the  manner  set  forth  in 
the  approvals  of  said  decree,  and  in  pursuance  of  said  decree, 
extending  said  1st  mortgage  bonds  for  twenty  years  from  June 
1st,  1866 ;  the  undersigned  also  hei*eby  acknowledge  to  have 
received  ifrom  the  said  Trustees,  as  shown  below,  a  sheet  of 
forty  new  coupons  at  three  and  a-half  per  cent  each  for  every  first  mort- 
gage bond  held  by  us  to  cover  the  interest  accruing  thereon  during  said 
twenty  years."  The  book  purports  to  be  a  record  of  bonds  held  by  each 
bondlK>lder,  number  of  first  mortgage  bonds,  name  of  bondholder,  resi- 
dence, number  of  his  bond,  denomination,  total  amount,  total  number  of 
old  coupons  surrendered,  value  of  each  issue,  total  number  of  new  cou- 
pons issued,  value  of  each,  dividend  of  back  interest,  total  amount  of 
consolidated  interest  bonds  issued,  amount  of  fractional  cash,  and  signa> 
tnre  of  bondholder. 

This  book,  above  referred  to,  was  put  in  as  evidence  by  Mr.  Fifield 
and  marked  Exhibit  d2a. 

Q.  What  is  this'bookt  (handing  witness  second  book  of  the  three) 
— tee  Uu4  question,  A.  This  is  a  book  marked  '*  Second  Moitgage 
Bonds,  Vt.  Central  R.  R.,  new  coupons  issued."  It  purports  to  be  a 
book  of  receipts  by  the  second  moitgage  bondholders  of  new  sheets  of 
coupons.    The  receipt  at  the  head  of  the  page  reads  as  follows : — 

**  We,  the  undersigned,  holdera  of  second  mortgage  bonds,  Vermont 
Central  Railroad  Co.  hereby  acknowledge  to  have  received  from  the 
Treasurer  of  the  said  Company  new  sheets  of  coupons  of  three  and  a  half 

Ecent.  each  to  run  for  twenty-four  years  and  six  months  fi'om  Decem- 
1st,  1866,  and  in  consideration  thei*eof  we  hereby  surrender  all  the  old 
conpona  due  and  to  be  due  on  said  second  mortgage  bonds  as  herein 
nnoer  shown  upon  the  terms  and  in  the  manner  provided  in  the  Decree 
of  Court  dated  April  14th,  1866,  extending  the  said  mortgage  bonda 
iwenW-five  years  from  June  1st,  1866.*' 

The  top  of  page  gives  also,  name  of  bondholder,  residence,  number 
of  bond,  denomination,  total  amount,  number  of  old  coupons  surrendered, 
▼aine  of  each,  total  new  coupons  issued,  value  of  each,  signature  of  bond- 
balder. 

Thb  book  was  filed  as  evidence  by  Mr.  Fifield,  and  marked  exhibit 


Q.  I  now  show  you  the  third  book,  what  does  that  purport  to  be  ? 
A.  This  book  is  entitled,  "Second  Mortgage  V.  C.  K.  li.  Interest 
Bonda."    It  purports  to  be  a  book  of  receipts  of  the  second  mortgage 
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bondholders  for  new  seta  of  coapons  isBued  uinder  the  deeree  of  April  14^ 
1866.     The  receipt  reads  as  follows : — 

*^  We,  the  undersigned,  holders  of  obnpons  aumbered  below  5,  of 
the  second  mortgage  bonds,  Vt.  Central  R.  R.  Co.,  hereby  acknowledge 
%o  have  received  from  the  Treasurer  of  sjud  Co.  new  second  mortgagis 
bonds  at  par  in  payment  of  said  bonds  at  the  face  value  thereof  a»  hereiD 
under  shown,  the  said  bonds  being  issued  to  us  on  surrender  of  said 
coupons,  in  pursuance  of  the  provisions  of  a  decree  of  Court  dated,  April 
14th,  1866." 

On  the  top  of  the  pige  is  the  date,  name  of  bondholders,  resideiioe, 
number  of  bond  surrendered*  number  of  coupons  below  5  surrendered, 
amount  of  coupon,  total  amount,  number  of  new  bonds  issued,  denomU 
nation,  total   amount,  signature  of  bondholder. 

This  book  was  also  put  in  by  Mr.  Fifield,  and  marked  **  Exhibit 
84a." 

Q.  (By  Judge  Poland.)  Can  you  tell  from  those  books  how  gen- 
erally the  second  mortgage  bondholders  came  and  took  the  new  cou- 
pons ?  A.  There  have  been  attached  to  old  bonds,  adjusted  to  date^ 
sheets  representing  $. 

Q.  (By  Mr.  Walker.)  Do  I  understand  you  to  say  that  those 
books  contain  the  actual  signature  of  the  bondholders  t  A.  Not  is 
every  case ;  there  may  be  cas^  where  letters  came  authoriong  the 
treasurer  to  sign  for  Bome  of  them,  in  which  case  the  letter  would  be 
on  file  in  the  ofiice.  I  have  not  looked  through  the  book  to  see  how 
generally  the  bondholders  signed  actually.  » 

Mr.  Walker  then  asked  to  have^a  list  of  those  bondholders  wboee 
names  did  not  appear  on  the  books  in  question  signed  by  bondholdeif 
personally,  which  list  was  promised  to  be  supplied. 

Mr.  Fifield  : — I  want  to  call  attention  to  cash  book  F,  page  173, 
upon  which  appeai-s  the  following  certificate  of  auditing: 

"August,  28Tn,  1866. 
"Examined  and  allowed  from  December,  1865,  to  May  30th,  1866. 
"Joseph  Andrews,     1 

"  J.  M.  PiNKERTON,       >  Committee  Fii-st  Mortgage  Bonds." 
"  Robert  F.  Taylor,  J 

I  want  Gov.  Smith  to  explain  to  the  Masters  how  it  happened 
that  those  accounts  were  settled  in  this  way  instead  of  in  the  manner  si 
called  for  by  the  Decree  of  the  Court  ?  A.  The  Decree  of  the  Court 
required  us  to  file  our  statements  with  the  Court  semi-annually,  so  that 
this  Committee  might  make  their  examination ;  but,  instead  of  that,  thfr 
Committre  prefen-ed  to  come  direct  to  the  books  and  vouchers,  rather 
than  take  the  semi-annual  statements  that  were  filed  in  Court  TIhiJ 
preferred  to  come  to  the  vouchers  and  books  and  examine  at  heai 
quaitei-8  ;  and  the  Receivers,  supposing  that  that  would  satisfy  the  re- 
quireraents  of  the  decree,  accepted  the  certificate  of  the  Comraittrt  ia 
that  way,  instead  of  goiug  through  the  technical  requirements  of  the 
Decrees. 

Q.  Have  there  ever  been  objections  made  to  certifying  in  that  way« 
or  any  questions  raised  as  to  the  legality  of  the  settlements?     A    Nerer, 
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to  my  kDowledge,  sir.     The  Vt  &  Canada  sax^  the  books  at  one  time 
«fter  they  had  been  so  certified. 

Q.  How  often  have  the  Auditing  Committee  been  here  ?  A. 
They  made  their  full  settlements  ol  the  accoants  once  in  six  months, 
bot  generally  came  once  a  quarter  and  examined  the  books  for  the 
qiimrter ;  they  only  certified  to  the  books  once  in  six  months.  1  have 
hot  looked  to  see  that  that  was  done  every  six  months ;  it  was  supposed 
to  be.  The  coarse  adopted  by  the  Committee  was  this :  They  went  to 
the  Treasurer's  ofiice,  took  various  sets  of  books  for  that  period,  ex- 
amined them  carefully,  noted  the  items,  looked  through  the  vouchers 
and  laid  aside  those  which  needed  explanation.  They  would  then  send 
for  Mr.  Merrill  or  the  Treasurer  and  obtain  any  explanation  or  informa- 
tion they  required  regarding  the  vouchers ;  and  those  vouchers  which 
were  still  left  unexplained  they  would  reserve,  to  be  explained  by  the 
Trustees.  So  that,  any  vouchers  which  neither  Mr.  Mernll  nor  the 
Treasurer  could  throw  any  light  upon,  1hey  would  bring  to  the  attention 
of  Mr.  Brainerd,  Mr.  Clark  or  myself,  to  give  the  necessary  explanations. 
Q.  Have  you  ever  used  any  influence  with  this  committee  in  any 
form  to  induce  a  settlement  of  these  accounts  ?  A.  No,  sir ;  I  waS 
never  with  them  during  their  examinations  at  all.  They  had  free  access 
to  all  the  books  and  vouchers,  made  their  examination  in  their  own  way, 
and  when  they  got  through  we  answered  any  questions  in  reference  to 
the  aoooants.  The  committee  would  often  make  suggestions  and  give 
advioe  upon  matters  they  thought  beneficial  to  the  property,  frequently 
going  out  themselves  to  the  shops  and  on  the  line  of  road  to  make  ex- 
aminations, and  if  they  found  anything  they  thought  was  wrong  they 
would  suggest  such  plans  as  would,  in  their  opinion,  effect  an  improve- 
ment. Sometimes  they  would  suggest  modifications  of  our  rules  and 
regulations.  I  do  not  remember  any  transaction  of  any  importance  but 
what  it  has  been  subjected  to  their  examination  and  discussion.  Some- 
times we  could  not  get  at  them  to  consult  with  them  before  commencing 
a  thing,  but  they  were  consulted  before  the  work  was  through  as  a  gen- 
eral mle. 

Q.  I  understood  Mr.  Pinkerton  to  say  he  never  approved  of  the 
expenses  of  maintaining  the  organization  of  the  Vermont  Central  ?  A» 
I  think  Mr.  Pinkerton  spoke  rather  unadvisedly.  I  do  not  think  he  re- 
flected sufficiently.  The  vouchers  for  the  money  were  there,  and  the 
aoooants  examined  by  him,  and  I  think  you  will  find  entries  of  cash 
payments  upon  the  very  books  that  have  been  approved  by  him,  and  I 
thmk  he  spoke  inadvertently. 

Q.     How  is  it  about  the  tram-road?     Mr.   Pinkerton   says  that 

nothing  was  said  to  him  until  after  it  was  completed.     Will  you  state 

what  knowledge  the  committee  had  of  that  transaction  ?     A.     I  cannot 

■y  definitely,  or  positively,  whether  before  the  commencement  of  that 

™ig  the  committee  were  consulted  or  not.     I  know  there  was  a  con- 

^^ion  held  with  Mr.  Huntington  at  Boston  (he  was  president  of  the 

■nnbg  company),  and  I  am  confident  that  at  that  time  Mesnrs.  Pinkerton 

•nd  Drnry  were  invited  to  that  meeting  at  the  Revere  House,  and  I  think 

w  if  I  could  refresh  Mr.  Pinkerton's  memory  that  he  would  remember 

we  tnunaction.     I  think  Pinkerton  and  Drury  were  there — still  I  wont 


475 

swear  positively  to  Mr.  Piakerton  being  present — I  tkink  he  wis.  It  is 
also  mj  opinion  that  Mr.  Pinkerton  and  Mr.  Drory— one  or  both  of  them 
— ^went  with  me  up  to  the  mines,  over  the  road,  to  examine  it. 

Q.  How  generally  was  this  known  about  the  tramroad  ?  A.  After 
we  decided  to  lay  iron  down  instead  of  wood,  it  was  pretty  genmUy 
known.  Mr.  Shaw,  who  had  charge  of  the  tramroad,  was  in  &»toii,aiid 
talked  the  matter  up  a  great  deal.  He  was  very  much  stmok  with  the 
timber  land  and,  as  I  have  said,  he  made  a  great  deal  of  talk  about  it  in 
Boston  generally,  and  with  the  lower  roads. 

Q.  (By  Mr.  Davenport).  Was  that  in  your  hearing  ?  A.  Some- 
times in  my  hearing.  People  would  come  and  talk  to  me  about  what  Mr. 
Shaw  had  said  to  theuL 

Mr.  Davenport :  I  guess  we  have  had  enough  of  this  '^  hearing,** 
unless  the  mastera  admit  it  as  evidence. 

Q.     (By  Mr.  Fifield).     Will  you  state.  Governor  Smith,  as  to  the 
propriety  of  building  that  railroad,  what  the  inducements  for  it  wers^ 
and  what  motives  actuated  vou  in  its  construction  ?    A.     Our  object  was 
to  see  if  we  could  not  develop  the  business  of  those  mines.    They  weie 
represented  as  most  valuable  mines.     We  had  received  a  large  amount  of 
tonnage  from  them  up  to  that  time,  but  it  had  to  be  hauled  fourteen  nulss 
to  reach  our  nearest  depot.     We  also  had  in  contemplation,  and  have 
still,  the  extension  of  that  road  on  to  Magog  and  to  Sherbrook,  and  there 
make  a  connection  with  the  road  which  is  to  be  constructed  from  Sher- 
brook to  Halifax,  and  also  with  the  road  which  is  constructed  from 
Sherbrook  to  Quebec,  some  thirty  or  forty  miles  of  which  is  running. 
The  result  of  this  extension  of  the  tramroad  would  be  very  advantageoai 
to  this  line,  bringing  to  us  business  from  the  Eastern  provinces. 

Q.  What  about  the  land  grant?  A.  We  had  a  land  grant  often 
thousand  acres  which  was  very  valuable.  We  have  had  offers  to  take 
the  land  grant  and  pay  for  the  road ;  there  is  fine  water  power  there. 

Q.  (By  Mr.  Edwards.)  Is  that  from  the  Missisquoi  Hiver  ?  A 
Yes,  sir.  We  cross  that  river  between  Waterloo  and  Magog,  and  there 
is  no  doubt  but  that  the  timber  lot  will  be  converted  into  lumber  event 
ually,  which  will  find  its  outlet  over  our  line. 

Q.     With  reference  to  the  property  on  hand  as  shown  by  the  Re- 
port of  1861;  did  that  property  go  into  the  genei-al  consumption  and 
operation  of  this  road  after  that  report  1      A.      Yea,  sir,  it  went  rigbt 
along.     There  never  has  been  any  rest  on  our  books  until  1873,  when 
Receivership  was  closed  and  the  Corporation  came  in  as  Receiver.    The 
books  went  right  along  continuously  and  to  explain  to  the  Masters  what 
I  incidentally  alluded  to  yesterday  when  my  brother  was  testifying,  th© 
cash  account  on  that  date  was  probably  rested  on  the  1st  July,  1861--i^ 
is  easy  to  come  to  a  rest  in  your  cash  account  any  day.     It  would  he  im^ 
possible  to  get  those  accounts  made  up  for  the  Masters  until  the  amoaa^ 
of  stock  was  all  taken  on  the  line  of  roa49  s^  &^  to  present  to  the  Maatei 
the  doitigs  and  operation  of  the  road  up  to  that  time.      It  now  takes 
from  sixty  to  ninety  days  to  get  our  inventory  of  stock  up  for  the  whA* 
line  ;  it  probably  took  us  then  from  thirty  to  sixty  days  and  these  a^ 
counts  could  not  be  prepared  at  all  to  the  Masters  without  an  invento^^ 
was  taken.      The  same  set  of  books  being  continued  right  along,  it 


476 

impowible  to  hare  made  a  rest  when  this  report  was  filed  in  1862  or  '63, 
-whenever  it  was,  it  woald  have  been  utterly  impossible  to  have  gone 
l»ck  to  the  books  irom  July  Ist,  and  balance  them  up  to  that  date. 
TbB  tralisactions  were  going  straight  along  through  from  day  to  day 
eoBtinoously,  and  therefore  we  regi^ed  this  statement  to  the  Masters  as 
not  involving  a  balance  due  against  us  to  be  accounted  for  and  paid  in  to 
the  Treasurer.  It  was  a  statement  by  the  Masters  of  the  account  as  it 
happened  to  stand  on  that  date,  perhaps  the  next  day  it  would  be  en- 
tirely changed.  How  much  of  cash  goes  in  to  form  that  23,000  odd 
dollars  it  is  impossible  for  anyone  to  tell,  because  it  is  made  up  by  strik- 
Hng  balances  of  our  cash,  our  balances  due  from  connecting  roads,  our 
ehop  stock  and  material  on  hand  and  all  the  assets  of  the  Company 
wonced  in  together  to  the  general  balance  of  $23,000,  so  that  how  much 
of  it  is  cash,  and  how  much  material,  and  how  much  balances  due  from 
connecting  roads  we  cannot  tell — ^nobody  knows  how  the  Masters  ar- 
rived at  that  result 

Q.  Can  you  tell  what  the  balance  actually  was  on  that  day  t  A. 
No^  air,  I  have  not  seen  the  book. 

Q.  (By  Judge  Poland.)  This  accounting  of  the  Masters  had  not 
the  aliffhtest  influence  upon  your  accounts,  everything  went  right  along  ? 
A.  1^8,  sir.  We  never  made  a  rest  in  the  books  at  all,  but  went  right 
along  continuously. 

By  MR.  Fl FIELD. 

Q.    Yon  were  called  upon  to  account  for  cash  oii  hand,  and  property 

^m  hand  the  1st  July,  1861.    Now  so  far  as  there  was  any  property  on 

hand  that  day,  has  it  either  been  converted  into  cash,  or  used  up  in  the 

•operating  of  this  road,  or  been  turned  over  to  the  new  Receivers  in  1873? 

A.    It  has  all  been  worked  into  the  general  propeity  of  the  road,  and 

bai  continued  absorbed  into  the  general  property  of  the  road. 

Q.  Which  was  turned  over  to  the  new  Managers  in  1873 1  A. 
What  ever  was  left  on  hand  on  that  day  we  turned  over. 

Q.  And  if  it  was  cash  on  hand  it  went  into  the  account  and  was 
earned  on  continuously  and  would  be  embraced  in  the  present  cash 
-ioeoant  ?    A.    Yes,  sir. 

Q.  Now  I  will  come  to  the  next  element  in  this  accounting,  it  is 
'vbether  these  cash  accounts  that  have  been  filed,  embrace  all  the  cash 
'i^pta  and  disbursements  ?     A.     I  so  underatand  it,  sir. 

Q.  Have  you  ever  received  any  money  out  of  this  Trust  but  what 
yoQ  have  accounted  for  ?  A.  Not  a  dollar,  sir,  except  what  appears 
Qpon  the  books. 

Q.  I  want  to  ask  you,  now  in  your  opinion,  how  you  have  managed 
•weie  roads. 

Question  objected  to  by  Mr.  Davenport  and  withdrawn. 
^^Q.  Crov.  Smith,  will  you  now  tell  the  Masters  what  you  can  in 
]J™^ce  to  these  car  companies,  and  through  freight ;  and  state  if  the 
"W  had  any  money  to  buy  cars  with  ?  A.  The  National  Car  Com- 
*  f^y  was  to  secure  the  patent  of  an  adjustable  gauge  car,  and  the  roads 
^'^  of  us  were  very  anxious  to  try  the  experiment.  We  had  no  money, 
^^had  any  of  the  roads  in  the  line,  to  test  the  experiment    In  oppoai- 
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tion  to  UB  at  that  time  were  the  New  York  Central,  New  York  is  Erie, 
and  Pennsylvania  with  their  fast  freight  lines,  and  they  had  introdnoed 
the  element  of  sending  a  car  load  of  freight  right  through  from  Hm 
shipping  point  to  its  destination  without  breaking  bulk — ^that  is  withool 
transhipment — and  on  time  contracts,  which  with  some  clasaes  of  freiglK 
was  a  great  advantage.  We  had  no  through  line  at  that  time,  except 
the  water  line;  we  were  shut  out  entirely  for  six  months,  whibit 
navigation  was  closed,  and  then  we  could  only  get  heavier  dass  of 
freights,  we  could  not  obtain  the  lighter  freight,  such  as  boots,  shoes, 
etc. 

The  6.  T.  R.  were  anxious  that  we  should  form  a  through  line,  and 
I  tried  to  negotiate  with  that  road  to  establish  a  through  line  via  Ogdens- 
burg,  but  Mr.  Bridges  was  unwillmg  to  do  that.     When  this  adjustable 
car  wheel  came  up,  which  was  a  contrivance  whereby  the  wheels  ooald  be 
so  adapted  as  to  run  the  cars  over  a  broad  or  narrow  guage  road,  that  is, 
they  were  so  constructed  as  to  expand  or  contract,  as  the  case  might  be^ 
when  tliat  came  up  there  was  a  meeting  of  the  roads  in  our  line,  but  they 
were  unwilling  to  try  the  experiment  which  they  did  not  think  would  be 
successful,  but  they  were  willing,  if  anybody  would  try  the  experiment  to 
make  a  liberal  allowance  for  the  use  of  the  cars.     The  party  inventing 
this  wheel  wanted  $50,000  for  his  patent  but  the  roads  were  miwilling 
to  purchase  it.     Finally  a  company  was  organized  who  purchased  the 
patent  right  and  built  two  hundred  cars  and  put  them  into  the  service  and 
to  the  sui7)nae  of  everybody  it  proved  more  successful  than  any  one 
expected.     When  they  fii-st  commenced  running  these  cars  they  received 
three  cents  car  service,  which  was  cut  down  to  two  and  a  half  cents,  after- 
wards to  two  cents  and  finally  to  one  and  a  half  cents.     Outside  men 
said  "if  you  have  faith  in  this  thing  we  have  not,  but  if  you  think  it  will 
be  successful  and  will  risk  your  money  as  well  as  asking  us  to  risk  oan, 
we  will  try  it."     We  were  anxious  to  get  the  experiment  thprouehlj 
tested,  whether  we  had  much  faith  in  it  or  not,  and  from  Chicago  to  Bos- 
ton, managers  of  roads  came  forwai*d  and  took  the  stock.     Mr.  Braininl 
took  some,  Mr.  Clark  took  some,  Mr.  Cheney  took  some^  the  committee 
of  bondholders  took  some,  they  went  among  the  security  holders  and  they 
subscribed.     In  that  way  sufficient  capital  was  raised  to  build  -the  firrt 
two  hundred  cars.     The  capital  was  put  in  at  50c  on  the  dollar.    It  wai 
considered  that  while  it  might  pay  well  at  firet,  yet  the  life  of  a  car  would 
at  best  be  brief,  and  therefore  it  was  thought  best  to  issue  stock  at  50c  oa 
the  dollar.     We  all  believed  we  were  doing  the  best  thing  we  could  for 
the  line  in  taking  that  stock,  inasmuch  as  by  these  cars  the  line  would  be 
put  on  a  footing  with  the  other  opposition  lines,  so  that  we  could  com- 
pete with  them,  and  hold  our  position  for. through  business.     The  result^ 
as  I  have  said,  proved  very  successful,  and  the  car  service  was  reduced- 
Since  that  time  tlie  G.  T,  R,  has  changed  its  guage  from  broad  to  narrow 
and  the  Car  Company  have  now  quite  a  large  number  of  cars  which  al^ 
run  through.     There  are  some  of  the  gauges  of  the  Western  roads  tha*^ 
are  a  trifle  wider  than  ours,  and  along  the  yards  at  Chicago  and  Detroit 
the  curves  are  very  sharp,  and  as  they  cannot  be  bothered  with  cars  gt 
ting  oflf  the  track  those  roads  will  not  take  our  cars  with  their  narra" 
tread  wheels.     This  company  had   no  money  to  build  cars  whether 
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be  willing  or  not,  we  did  not  feel  at  liberty  to  borrow,  we  did  not 
mat  to  nuse  another  equipment  loan.  It  was  not  that  I  was  personallj 
fai  fiiTor  with  this  Car  Company,  because  I  never  believed  in  these  out- 
nde  companies.  I  think  the  best  policy  is  for  a  road  to  hold  its  own  cars. 
A  great  many  of  the  roads  are  interested  in  these  outside  car  companies 
and  allow  them  on  their  line  Almost  every  road  that  runs  from  the  East 
to  the  West,  the  N.  T.  Central  is  largely  interested,  so  is  the  Boston  and 
Albany.  The  cars  are  owned  by  outside  paities,  I  thiuk,  still  I  will  not 
be  certain. 

When  the  Vt  I.  &  C.  Co.  came  up  it  oiiginated  in  this  way : — ^The 
lumbermen  of  Ottawa  were  anxious  to  get  their  lumber  to  our  markets 
without  its  going  through  the  hands  of  "middlemen"  at  Burlington 
and  elsewhere ;  the  Ottawa  K.  R.  at  this  time  did  not  extend  up  to  the 
mills,  but  was  five  miles  from  them.      Mr.  Reynolds,  President  of  that 
railroad,  invited  a  conference  with  the  Managers  of  this  road  and  the 
lumbermen  at  Ottawa,  to  see  what  could  be  done,  and  our  first  mortgage 
bondholders'  committee  and  board  of  management  went  up  there  to 
look  over  the  gi'ound,  &a,  at  Ottawa.      We  had  a  long  interview  with 
the  lumbermen  and  they  were  very  earnest  in  their  wish  that  we  should 
equip  the  line  and  put  on  a  certain  number  of  cars.      The  length  of  our 
cars  at  that  time  was  28  feet ;  the  lumbermen  wanted  we  should  put  on 
longer' cars  than  that,  namely  33  feet  cars,  their  reason  being  that  they 
coald  thus  ship  two  lengths  of  their  16  feet  lumber  into  a  car  of  that 
length  and  thus  get  a  car  load  into  a  car,  whereas  they  could  not  load  a 
car  full  in  the  28  feet  care.     Mr.  Reynolds  offered  tliat  if  we  (the  V.  C. 
K.  R.)  would  equip  the  line  he  would  build  his  road  up  to  the  mills — 
that  is,  the  five  miles  of  road  between  the  Ottawa  R.  R.  and  the  mills ; 
I  would   state    that    three  hundred   cars  was  the  minimum    number 
that  the  lumbermen  would  be  satisfied  with.      We  discussed  the  matter 
when  we  got  home  here,  and  the  question  arose  how  we  should  raise  the 
iQoney  to  build  the  required  cars.      The  committee  were  unwilling  to 
reoommend  another  equipment  loan  to  the  public,  and  they  proposed 
themseres  that  we  should  organize  a  company  similar  to  the  National 
"^  Co.,  and  that  a  car  service  of  2^  per  mile  should  be  paid.      There- 
in the  V.  I.  <fc  C.  Co.  was  organized,  the  committee  came  forward 
•ttd  took  stock,  and  money  was  also  raised  outside  the  road  to  build  the 
^  and  put  them  in  the  line ;  and  I  have  yet  to  leani  that  they  have 
^^  of  any  injury  to  the  line  ;  we  have  certainly  derived  great  facilities 
j^Jn  which  we  could  not  have  had  without  those  care.      Then  we  got  a 
^^her  rate  of  car  service  from  the  lower  roads  than  we  paid  the  Car  Co. 
^^  charge  the  lower  roads  upon  a  tonnage  basis  and  settle  with  the 
^■*  Ca  upon  a  mileage  basis  and  we  get  the  benefit  of  the  difference. 
J7®  i-eceive  4c  from  the  Northern  R.  R.  and  4^  trom  the  Cheshire  and 
^o^n.  River  R  R. 

When  we  sent  down  over  the  Cheshird  and  Conn.  River  Railroads 
^*  Diade  half  a  cent.  We  paid  the  Car  Company  two  cents  per  mile 
^^  and  got  from  those  roads  4^  cents  per  mile  run  for  the  care. 
^^  Another  feature  in  the  Car  Companies  is  that  they  do  all  their  own 
y!i*^5rB,  whilst  the  Red,  White  and  Blue  Line  care  are  repaired  by  the 
^^'XmmIs  over  which  they  run,  and  it  seems  to  us  to  be  a  favorable  ar- 
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nmgement  with  us  to  have  the  repairs  done  by  the  Car  Company.  I 
have  recommended  onr  Board  of  Directors  to  lamisb  oioney  to  buy  the 
cars,  but  tbey  have  not  yet  seen  their  way  clear  to  do  so,  and  it  ia  a  very 
nice  question  whether  we  could  maintain  the  cars  in  the  manner  they  aie 
maintained  by  the  Car  Company.  I  would  state  here  that  if  a  oar  should 
happen  to  be  damaged  and  the  fault  was  the  railroad's,  then  we  should 
have  to  bear  the  expense  of  repairing.  If  a  car  was  broken  up  and  th» 
accident  occurred  from  a  broken  rail,  or  if  the  car  was  so  damaged  by 
any  fault  of  ours,  we  should  replace  it  Any  other  damagea  were  re- 
paired  at  the  expense  of  the  Car  Company. 

Q.  How  about  the  life  of  a  car,  Governor — ^what  is  your  opinion 
upon  that  matter  ?  A.  There  is  a  great  diversity  of  opinion  upon  that 
subject  The  life  will,  of  course,  depend  upon  the  service  the  car  is  pot 
to,  so  that  the  life  is  longer  upon  a  short  road.  I  think  the  average  life 
of  a  car  is  from  five  to  seven  years.  I  think  oui*  experience  will  show 
that  I  am  correct  in  this. 

Now,  in  regard  to  the  cheap  freight,  I  have  only  one  thing  to  sayr 
We  get  all  we  can  get  of  it,  and  we  secure  the  best  rates  we  can.  I 
quite  agree  with  Mr.  Stewart  and  Mr.  Marcy  and  any  of  the  gentlemen 
whose  depositions  have  been  taken  and  read  here, — ^it  is  to  the  benefit  of 
a  railroad  to  get  as  good  prices  as  they  can ;  and  1  agree  with  them  in 
saying  what  a  road  ought  to  have,  but  I  think  if  the  question  had  beea 

Eut  to  Mr.  Stewart  as  to  what  he  actually  got,  I  donx  think  he  wooM 
ave  said  he  got  as  much.  I  know  that  on  the  very  day  Mr.  Mosdf'i 
deposition  was  taken,  the  T.  &  B.  R.  R.  were  carrying  freight  fimn 
Troy  to  Boston  at  a  much  lower  rate  than  they  testified  to.  They  shoold 
have  been  asked  the  question,  what  they  did  receive,  as  well  as  whst  a 
road  might  to  receive. 

With  regard  to  freight  from  the  West  coming  eastward,  we  do  not 
fix  those  i-ates ;  tl^ey  are  fixed  in  Chicago  and  Detroit,  and  it  is  simply 
a  question  whether  we  will  take  the  freight  at  the  fixed  rate,  or  dedioo 
to  receive  it,  and  if  we  refused  to  carry  the  freight  at  the  fixed  rates  ind 
went  out  of  the  through  line  the  result  would  be  disastrous  to  a& 
Hence  we  have  gone  sJong  taking  the  freight  at  the  ruling  rates,  txA 
hoping  that  things  would  improve.  That  is  all  that  can  be  said  about 
it.  It  is  too  low,  and  it  is  a  veiy  questionable  point  whether  it  is  not  tf 
well  or  better  to  put  our  cars  on  the  side  track,  and  engines  into  the 
engine  house,  and  stop  taking  this  freight,  but  the  Board  have  not  bees 
willing  to  do  it.  With  regard  to  fi*eight  going  from  east  to  west ;  the 
bulk  of  the  freight  is  the  other  way,  consequently  the  greater  number 
of  empty  cars  iiin  westward,  and  if  we  only  get  enough  freight  in  the 
cars  to  steady  them  they  will  run  safer  than  if  running  back  empty  ^ 
that  viewing  it  in  that  light  it  pays  us  to  take  the  freight  even  at  a  lo^ 
rate  rather  than  run  the  cars  back  empty ;  it  is  the  same  in  this  respect 
as  carrying  ballast  in  a  vessel 

With  respect  to  the  margin  we  claimed  in  giving  through  nKf^  ^ 
which  I  referred  in  my  testimony  the  other  day,  that  is  only  on  M^ 
going  west,  never  on  freight  coming  east,  the  rates  for  whicm,  as  I  b^^ 
said,  are  fixed  in  the  west  at  Chicago,  St  Louis,  eta      There  if ' 
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rednndaDcy  of  Alight  at  the  west,  and  I  canoot  say  why  it  is  we  cannot 
get  bette^  rates  than  we  do ;  certain  it  is  that  we  cannot 

Q.  (By  Mr.  Davenport.)  Did  you  say  that  the  Red,  White  and 
Bine  Lines  were  owned  by  outside  parties  T  A.  That  is  what  I  under- 
stand they  were ;  1  am  not  positive  as  to  that. 

Q.  (By  the  same.)  Don't  you  know  that  those  lines  of  cars  are 
formed  by  the  railroads  over  which  they  run,  each  furnishing  its  propor- 
tionate number  of  cars,  according  to  mileage  t  A.  I  have  understood 
it  to  be  that  way,  and  I  have  understood,  also,  that  outside  parties 
owned  the  cars,  and  have  been  so  informed  by  paities  interested  in  those 
ear  lines. 

Q.  (By  Mr.  Fifield).  I  want  to  call  your  attention  to  Exhibits 
10a  and  lOb.  Please  explain  those  two  papers.  I  also  call  your  atten- 
tion to  "Exhibit  10,  voucher  435,"  at  the  same  time.  A.  These  two 
Touchers,  10a  and  10^,  were  the  settling  up  of  the  monies  which  had 
been  loaned  by  this  Trust  in  the  purchase  of  the  S.,  S.  &  C.  Road — ^that  is, 
loaned  to  Foster.  Mr.  Merrill  was  at  that  time  financial  agent  of  the 
Trust,  and  when  he  ended  his  relation  with  the  Trust  he  insisted  upon 
the  matter  being  settled  up.  As  Mr.  Clark  and  myself  had  negotiated 
with  Foster,  Mr.  Merrill  held  us  responsiblefor  the  amount.  For  the  money 
that  had  been  advanced  to  Foster  this  Trust  took  the  property,  and  Foster 
had  been  credited  to  that  extent,  and  this  was  simply  a  matter  of  form  in 
taming  over  the  property  and  settling  the  matter.  The  final  purchase  of 
the  road  was  effected  in  1866,  the  year  after  we  took  this  property  off  the 
Toad.  Q^course  ^his  personal  property  w^as  not  included  in  the  purchase  y 
that  poroBase^as  for  the  road  only,  independent  of  this  stock  ofties, 
lumber,  engines,  &c. 

Q.     I  notice  that  the  contract  of  sale  includes  these  locomotives ;  \ 
why  was  that  put  in  ?    A.    That  was  to  cover  the  whole  transaction 
and  get  the  total  cost  to  the  Trust    This  voucher435>  "Exhibit  10a,"  ia 
For  amount  of  shop  stock  on  hand  at  Waterl^TMay  1st, 

1866 I  1,994.4a 

Amount  of  cash  bills  due  S.,  S.  Ai  C.  R.  R.,  May  1st,  1866, 

collected  by  trustees  and  managers  V.  C.  K.  R. 25,182,61 

liOB,  amount  not  yet  collected 16,425.6S 


^ving $8,766.98 

When  we  came  to  turn  the  property  over  there  was  that  amount  due 

)  tis,  and  they  settled  with  us  and  gave  us  their  notes.    These  vouchers 

njply  show  tne'tuming  over  to  this  road  of  the  property  which  was  on 

^  upon  the  S.,  S.  &  C.  Road  during  the  time  we  operated  it  as 

sees. 

Q.  (By  Judge  Poland).  Who  did  in  fact  operate  that  road  during 
t  period  f  A.  We  furnished  the  money  to  do  it,  but  Foster  really 
the  road — he  would  not  give  up  until  the  final  purchase  was  con- 
mated.  That  was  one  thing  that  made  the  bondholders,  in  1865, 
oils  to  end  Foster's  connection  with  it 

Q.    (By  the  same).     As  you  got  the  lease  of  the  road  personally, 

Property  was  turned  over  to  you,  and  this  was  the  dealings  of  the 

with  Foster,  done  in  your  names  ?    A.     Yes,  sir.     The  operations 
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tlie  road  were  earned  on  b j  as,  and  we  were  tbe  only  partiet  liable. 
The  amount  which  we  paid  Foster  for  the  rent  of  the  road  absorbed  the 
greater  part  of  the  receipts  of  the  road,  that  is  net  receipts. 

Q.  (By  Mr.  Walker).  And  more,  too,  did  it  not  t  A.  I  don't 
know  how  that  is.  I  have  not  examined  the  accoant.  Foster  got  all 
there  was.     Clark  and  I  never  received  a  cent 

Q.     (By  Mr.  Fifield).    Ton  said  when  first  examined  that  yov 
memory  was  not  clear  upon  this  matter,  and  yoa  stated  that  the  whole 
thing,  from  1861,  was  for  the  benefit^  of  the  Trust;  what  did  you  mean 
by  that  t    A.     I  meant  just  what  1  have  explained  to-day.     The  Ver- 
mont &  Canada  determined  to  get  possession  of  that  roa<i,  for  the  pur- 
pose I  have  mentioned,  and  we  took  this  method  of  getting  bold  of  Uie 
property.     From  the  time  we  first  began  negotiations  with  Foster,  down 
to  the  time  the  thing  was  finally  consummated,  all  the  operations  of  the 
road  were  carried  on  by  Clark  and  myself  as  lessees^  the  objects  we  had 
in  view  being  simply  for  the  benefit  of  the  Trust     We  became  responsi- 
ble for  everything,  accounted  for  everything,  purchased  the  property,  ma 
all  the  risk  and  carried  the  thing  along  until  we  brought  around  the 
final  result.    These  settlements,  repi*esented  by  the  vouchers  just  shown 
me,  wound  up  our  relations .  personally  to  the  property,  and  the  Tnut 
then,  for  the  first  and  only  time,  paid  for  the  material,  &o.,  which  ihej 
got  off  that  road  at  that  time. 

Q.  Did  you  in  the  settlement  of  those  matters  ever  make  a  dollar 
personally  out  of  the  transaction.  A.  No,  sir ;  nor  ^d  Mr.  Clark ;  not 
a  dollar. 

Q.  Did  the  Trust  lose  anything,  so  far  as  you  know  ?  A  Kot 
that  I  know  of.     I  have  never  been  through  the  accounts  to  see. 

Tou  will  notice  in  the  purchase  of  the  S.,  S.  &  C.  Road  the  amount 
of  $65,000,  for  which  we  gave^notes,  which,  added  to  the  $250,000, 
constituted  the  purchase  aT  iHat  time  when  we  formally  settled.  So  tbst 
it  stood  us  in  then  $315,000  in  gold,  and  what  has  since  been  added  to 
the  road  as  premium  on  gold,  and  interest  on  those  notes,  which  intenit 
ought  to  be  charged  against  the  earnings,  but  Mr.  Merrill,  without  mj 
knowledge,  carried  into  the  cost ;  that  brings  up  the  nominal  cost  ct 
that  road  to  $417,000,  but  the  real  cost  was  $315,000;  makings  par- 
chase  of  43  miles  of  road  for  less  than  $10,000  per  mile,  which  WM  re- 
garded as  a  very  cheap  purchase.  Even  reckoning  it  at  $417,000,  '^ 
would  be  less  than  $12,000  per  mile,  which  would  be  remarkably  chei(v 

[Statement  of  car  service  paid  to  the  National  Car  Company,  fil^ 
by  Mr.  Walker  and  marked  "Exhibit  94.'*] 

Court  then  adjourned  until  next  Thursday,  Sept.  30th. 


THURSDAY,  SEPTEMBER  SOra,  1975,— MQRNING  SESSION. 

•  ■ 

Qomt  aasembled  at  9  o'clock,  a.  m. 

Gov.  Smith  repealled  by  Mr.  FIFIELD. 

Q.  Gk>v.  Smithy  what  was  the  coDtract  price  for  baikling  tl>o 
SimMitoii  Branch  t    A.    $25,000  per  mile,  I  think,  sir. 

Qb  What  was  its  actual  cost  ?  A.  I  don't  remember  exactly,  I 
thWk  abo«l  $35,000. 

Q.  How  was  it  that  it  cost  more  than  the  contract  price  ?  A.  At 
iha  tuna  of  the  settlement  with  the  contractor,  when  the  work  was  com- 
pelid^  be  made  a  large  claim  for  extra  work,  which  we  declined  at  that 
tisia    Finally,  he  sent  ns  the  following  letter,  which  I  will  read  :^— 

St.  Albans,  8th  May,  1865. 
Mcagrs.  J.  O.  SnEuth  and  J.  Clark,  Agents  fpr  construction  for  Vermont 
and  Canada  R.  R. 

Quits  :— In  view  of  ftusts  and  matters,  heretofore  miderstood,  it 
*^Qns  proper  that  upon  final  settlement  of  the  contract  for  construction 
^^Swanton  Branch  I  should  ask  an  advance  of  thirty-five  per  cent,  upoa 
Ae  original  contract  price. 

Ton  will  remember  that  at  the  time  wages  were  $1.10,  that  soon, 
^^  your  engineer  pressing  me  to  greater  progress  the  wages  advanced 
^'^  $1.10  to  $2.00,  which  price  was  paid  until  the  completion  of  the 
l^k.  Bills 'for  materials,  etc,  furnished  by  you,  also  correspond,  aa 
f^  instance,  spikes  furnished  in  1863  are  charged  5^  cents ;  in  1864  ati 
*''  Cents  per  pound. 

^^  Iplease  notice,  also,  that  at  the  time  the  contract  was  made,  eold 
^]^  quoted  at  1.40,  and  that  for  six  months  in  1864,  during  wmch 
^^«  most  of  the  work  was  done,  the  average  was  about  2.50. 
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At  the  time  of  making  this  contract  neither  party  anticipated  anj 
Bach  advance  in  prices.  Under  all  circumstances  this  claim  seems  just 
and,  even  more,  liberal 

Trusting  that  the  work  has  been  performed  to  your  satisfaotioDt 
allow  me  to  ask  for  an  early  adjustment  of  accounts. 

Yours,  etc.,  J.  F.  BARNARD. 

A  copy  of  this  letter  was  filed  as  evidence  by  Mr.  Fifield  and 
marked  "Exhibit  36a." 

Witness  continues :  That  letter,  as  well  as  the  account,  was  oon- 
sidered  upon  by  Mr.  Clark  and  myself,  and  we  were  satisfied  that  the 
allowance  ought  to  be  made.  We  were  not,  however,  willing  to  take 
upon  ourselves  the  responsibility  of  determining  the  matter  of  prices^ 
and  the  subject  was  referred  to  a  committee  of  the  Vt  &  Canada, 
appointed  to  settle  with  us.  The  result  was  that  an  advance  was  made 
upon  the  contract  price.  He  claimed  an  advance  of  35  per  cent.,  and  I 
believe  he  was  paid  to  that  extent.  The  original  price  was  $250,000; 
thirty-five  per  cent,  additional  added  to  that  would  bring  it  up  to 
$350,000,  and  I  think  the  balance  was  made  up  of  the  land  damages 
I  state  these  paiticulars  purely  upon  recollection,  and,  but  for  the  &xi 
that  I  happened  to  find  that  letter,  the  details  of  the  matter  had  passed 
from  my  mind. 

Q.     (By  Mr.  Walker).     Can  you  find  the  original  letter  t     A.    Tei^ 
sir,  here  it  is,  (passing  the  letter  to  Mr.  Walker). 

Q.     (By  the  same).      Where  is  the  original  contract   with  Mr. 
Barnard  ? 

Q.  (By  Mr.  Fifield.)  I  call  your  attention  to  "  Exhibit  79,"  oort 
of  construction  of  the  Montreal  &  Vt  June.  K.  R.,  please  state  what 
means  you  have  taken  to  ascertain  the  actual  cost  of  construction  of  that 
road,  what  information  you  have  obtained  upon  that  subject,  and  whether 
you  made  an  account  of  it  and  if  it  is  correct?  A.  This  statement 
which  I  have  here  of  the  cost  has  been  made  up  from  the  best  data  I  bive 
been  able  to  obtain.  It  has  been  a  source  of  great  perplexity,  and  ren- 
dered all  the  more  difiicult  and  almost  impossible  to  g^t  at  the  facts  from 
the  condition  of  Mr.  Clark.  The  whole  supervision,  payment  of  money, 
^c,  were  conducted  by  Mr.  Clark,  although  he  genendly  consulted  with 
me  in  matters  of  moment  connected  therewith ;  at  that  time  I  was  offic- 
ially connected  with  the  Government  of  the  State  and  the  labors  incid^t 
to  my  official  position  were  such  that  I  could  not  attend  to  the  detul< 
of  the  construction  of  that  road.  Mr.  Clark,  therefore,  took  entire  con- 
trol of  the  executive  part  of  it.  But  in  search  among  the  papers  at  Mr* 
Clark's,  I  found  some  receipts  from  the  contractor  for  monies  paid  to  him 
from  time  to  time,  and  from  this  as  the  starting  point  (although  we  had 
made  up  the  estimate  on  a  different  basis,  not  knowing  where  these 
receipts  were)  I  have  attempted  to  make  up  a  statement  of  the  accoant 
This  statement  I  have  is  made  up  in  part  upon  an  estimate  from  Mr- 
Linsley's  statement  about  the  road,  and  from  my  own  knowledge— I 
have  to  trust  to  that  almost  entirely  in  consequence  of  Mr.  Clark's  bid 
condition,  which  is  such  that  he  can  only  speak  a  few  moments,  and  then 
his  mind  wanders,  so  that  I  have  had  to  trust  to  Mr.  Jed  P.  Clark  to 
catch  his  father  when  he  was  in  a  condition  to  converse,  and  to  ascer- 
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tain  what  he  coald  at  such  times  as  he  was  able  to  obtain  informatien. 
With  reference  to  the  premium  on  the  gold  paid  in  the  construction  of 
the  road,  Mr.  Jed  P.  Clrak  has  ascertained  from  the  Merchant's  Bank  in 
Burlington,  and  he  has  obtained  from  their  records  the  cost  of  gold  on 
the  dates  when  the  money  was  paid. 

If  I  remember  rightly,  Linele^'s  receipts  amounted  to  about  $280,000. 
Reckoning  the  premium  upon  this  it  amounts  to  about  $315,000.     Then 
I  have  added  to  that  the  amount  we  piud  Linsley  for  the  surrender  of 
his  contract — $25,000.      That  was  the  amount  we  paid  him  for  the 
4imount  he  said  he  had  expended  up  to  the  time  he  surrendered  the  road. 
Then  there  is  the  $50,000  which  Mr.  Foster  advanced,  wh^ch  we  paid 
Ihim ;  then  there  is  the  government  debentures,  which  were  delivered  to 
Linsley ;  then  we  have  added  land  damages,  and  the  fencing,  depots, 
bridges,  side  tracks,  the  Y  at  the  jnnction,  and  the  incidental  expenses  of 
maintauning  organization,  charter,  &c    Mr.  Linsley  swore  that  the  iron 
was  not  laid  half  the  distance.     He  also  swore  that  the  grading  was  not 
<x>mpleted  between  St.  Alexander  and  Province  line ;  that  none  of  the 
depots  were  built     Now,  as  regards  the  work  unfinished,  I  have  had  to 
get  at  that  in  the  best  manner  I  could,  and  it  must  be  purely  estimate  at 
the  best    With  respect  to  the  grading,  I  have  estimated  the  number  of 
jniles  from  St.  Alexander  to  the  line,  and  charged  the  usual  rate  for 
laying  the  track.     There  are  many  items  I  have  no  doubt  left  out.     The 
ties  which  Mr.  Linsley  testified  about  I  have  paid  no  attention  to,  as 
I  don't  know  whether  they  were  paid  for  or  not     My  impression  is  they 
were  not,  and  I  have  charged  nothing  for  the  spikes,  and  the  chairs  are 
Included  in  Foster's  bill  of  $50,000.     In  this  way  I  have,  to  the  best  of 
my  ability,  and  with  what  data  was  at  hand,  arrived  at  an  approximate 
•estimate  of  the  cost  of  that  road,  and  my  opinion  is  that  the  statement  I 
present  here  is  less  than  the  actual  cost.     I  think  the  road  exceeded  the 
estimate  we  made  and  gave  to  Mr.  Drury,  and  this  statement  falls  a  little 
abort  of  that  estimate — that  was  estimated  at  $750,000  ;  thb  statement 
^unoonts  to  $746,881.36 — ^and  it  would  not  be  a  great  deal  out  of  the 
way  I  think,  taking  Messrs.  Hale  and  Linsley 's  testimony.     Mr.  Hale 
testified  that  it  could  not  be  built  short  of  $30,000  per  mile,  and 
reckoning  it  on  that  basis,  it  would  come  to  a  great  deal  more  than  this. 

Q.  I  want  to  call  your  attention  to  one  thing.  Is  there  anything 
<h9TgeA  there  for  payments  of  J^Ir.  Linsley 's  outstanding  debts  at  the 
time  yon  took  the  road  ?  A.  No,  sir.  I  could  not  have  added  that 
without  resting  it  entirely  upon  Mr.  Linsley's  testimony,  and  as  I  could 
find  no  trace  of  the  amount,  I  did  not  add  it  in  the  statement  But  at  one 
interview  I  had  with  Mr.  Clark,  when  his  mind  was  more  than  usually 
clear,  and  I  talked  with  him  over  half  an  hour,  he  said  he  recollected  the 
£M9t  that  we  had  paid  those  debts,  and  he  figured  it  up  to  something  over 
$15,000.  The  $60,000  supplied  by  Foster,  all  the  time  it  matured,  we 
gave  him  two  notes  for  $25,000  each.  *  On  the  maturity  of  the  first  note 
gold  was  at  140^,  and  when  the  second  matured  it  was  133. 

Q.  The  only  things  estimated  in  your  statement  then  are  the  Y,  and 
the  laying  of  the  rail  ?  A.  Tes,  sir,  and  the  sidings.  Linsley  testified 
there  were  no  sidings  in,  I  had  them  accurately  measured  and  find  them 


4SS 


Ui  be  a  mile  and  tlirte  qiiarU.'rs,  aiid  I  havo  eBtiniatod  iht  siiliiigB  xlV^^ 
000  per  mile. 

Q.  TLat  ia  mxde  up  of  actual  cost ;  now  test  it  another  wa^.  Tbtm 
ia  (440,000,  tlie  coDtract  price  t     A.     Yes,  sir. 

Q.  What  was  tlicre  not  ciabraced  in  that  coiitr»ctpric«  ?  A.  Tha 
land  damages,  exj^nses  of  organization  and  the  Y.  Tlie  contract  pricw 
covered  the  depots,  biit  they  were  not  bnilt  when  Linsley  Burreudered  the 
contract.  Then  there  are  the  e.Tpense  of  surveys  of  the  original  route 
which  are  not  included  in  the  contract  price. 

Q.  Kow  what  was  the  average  price  of  gold  during  that  timn!  A. 
Sixty 'three,  according  to  the  bnak  statement. 

Q.  (By  Mr.  Dillingham.)  IJid  that  contract  price  cover  the  Mi 
ingst     A.     Yes,  sir,  but  they  were  not  completed. 

Q.  Now,  Governor  Smith,  suppose  you  take  the  $440,000,  th* 
original  contract  price,  which  would  be  in  gold,  an<i  add  to  it  the 
expenses  which  were  not  inclniJed  in  the  contract,  such  as  land  dftmagei 
the  "Y,"  eta,  what  would  be  the'total  price,  in  currency  1  A.  Vigor- 
ing  it  on  that  basis,  I  make  it  $769,599  currency. 

Q.  In  what  currency  was  this  M.  A;  VL  J.  Road  actually  bnlll? 
A.  In  American  currency.  The  oonti-act  waa  due  in  gold,  afl  of  Iv 
but  the  medium  used  was  American  currency.  That  statement  shoin 
exactly  what  was  paid  in  currency  and  what  was  paid  gold.  In  ptjiff 
for  anything,  in  the  construction  of  that  roa<],  we  had  to  bring  erar- 
thing  to  a  currency  basis, — that  is  we  paid  in  currency  accounts  whtra 
were  payabli;  in  gold,  and  consequently  had  to  pay  the  difference  acctni* 
ing  to  what  tlie  premium  was. 

Q.  What  was  the  circulating  medium  in  Canada  at  that  tinf 
A.  Mostly  silver,  sir.  't'he  Montreal  banks  at  ihal'tinie  drew  in  ahno* 
their  entire  circulation.  Along  the  border  places  American  inirreney 
would  be  taken,  hut  it  would  be  reckoned  on  a  gold  basis — that  is  ibtj 
would  accept  the  cnrrency  at  so  much  less  than  ii*  face  value.  ' 

Q.  Something  baa  been  said  about  the  two  miles  of  roail  thatnutf  j 
from  St.  Johns  out  to  the  Junction  of  this  31.  &  Vt.  June.  R  11  i»l 
.S.,  S.  A  C.  Unad,  and  that,  in  the  division  on  the  50  per  cent,  basis,  thlt 
has  been  included  and  you  have  had  the  benelit  of  it.  How  is  tbtt- 
please  state  the  particulars?  A.  The  benelils  the  Tniat  haa  rtfovti 
in  the-way  of  ties,  lumber,  Sac,  bronght  over  the  M.  A  Vt,  June,  witk' 
out  charge  for  transportation,  ar«  understo»d  to  be  a  set  off  agaiaH  tbi 
iuolndiug  of  those  two  miles  in  the  diviMou.  This  road,  in  oompatu? 
the  gross  receipts  of  the  M.  &  Vt.  June,  never  reckoned  atiythiiig  I'' 
supplies  drawn  over  that  road  brought  from  the  S.,  S.  &  C-  line.  For* 
time  this  road  had  her  material,  in  the  way  of  ties,  lumber,  Ac,  fn»n  o" 
ctber  aonrce  but  the  S.,  S.  &  C.  district,  whieli  all,  of  course,  came  on^ 
the  M.  &  Vt  June.  Road.  I  called  Mr.  Merrtll's  attention  to  it  scT«nl 
times,  and  I  said  that  even  if  they  did  not  allow  us  anything  for  nw 
ning  the  freight  over  the  road,  they  at  least  should  not  charge  as  fwtl* 
engines,  Ac,  that  run  over  there  to  get  their  own  stuff.  He  said,  "th* 
Road  is  using  two  miles  of  the  S.,  S.  &  C.  Road,  and  one  about  off** 
the  other."  On  this  point  I  disagreed  with  him.  Finally  the  naUtf^ 
came  befi'te  Pinkcrton  and    Drury,  and_  ihey  made  a  computatioOi^H 
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^omidered  that  H  was  no  more  than  fair  that  we  should  offset  one  matter 
bj  the  other.  The  matter  was  settled  in  that  way,  although,  had  it  been 
fletded  the  other  way,  we  should  have  been  gainers  by  it  So  the  matter 
strndsHo-day  as  it  was  then  settled. 

Q.  Is  there  any  book  or  books  ot  the  Trust  that  will  show  the  amount 
of  supplies  that  come  over  that  Road  for  nothing  ?  A.  I  don't  know 
whether  it  can  be  shown  accurately.  Mr.  Stone  and  Mr.  Merrill  went-  to 
work  and  gathered  it  out  as  best  they  could ;  but  no  regular  account  was 
kept,  because  the  material  carried  was  for  the  use  of  their  Road.  On  one 
occasion  they  transported  a  lot  of  ties  from  the  S.  S.  &  C.  district,  and  over 
the  M.  &  Vl  June.  Road,  for  the  Rutland  Road,  and  collected  the  freight 
Ibr  the  whole  distance,  not  allowing  anything  to  the  M.  &  Vt  Junction. 
Situated  as  I  was,  I  did  not  feel  in  a  position  to  talk  to  them  about  such 
matters,  as  I  should  have  done  had  I  not  been  connected  with  this  Trust 
My  own  belief  also,  is  that  if  an  accurate  settlement  were  made  upon  both 
sides,  we  should  be  gainers. 

Q.     Will  you  now  state  what  you  can  in  reference  to  the  nature  of  the 
M.  &  Vt  J.  Road — whether  it  is  a  hard  or  easy  Road  to   huild,  and   the 
'general  character  of  the  country  ?    A.     It  is  very  level  Road,  hut  almost 
its  entire  length  the  ground  consists  of  heavy  clay,  and  in  preparing  for  a 
road  upon  such  a  ground  a  man  could  not  shovel  Gve  yards  in  a  day,  where- 
as apon  ground  like  the  ground  over  which  the  Swanton  Branch  runs,  he 
•could  shovel  twenty-five  yards.    In  addition  to  that,  there  was  another  fea- 
ture in  the  same  connection  which  added  to  the  cost  of  the  road,  namely : 
That  in  Canada  the  land  owners  are  required  to  cut  certain  main  ditches  to 
^bnbi  the  oountiy,  otherwise  it  would  be  under  water  if  they  did  not  do  so. 
These  canals  or  ditches  are  about  six  feet  across  and  three  or  four  feet  deep ; 
Ihey  occur  once  in  a  certain  number  of  farms.     Our  Road  was  so   located 
that  it  crossed  these  ditches,  except  at  times  when  the  road  ran  almost  par- 
alel  with  them.     Of  course  we  had  to  provide  for  this  water,  and  so  ar- 
range as  to  carry  it  off,  and  get  it  out  of  the  way  so  as  not  to  be  subject  to 
ihe  laws  of  Canada  and  the  penalties  of  obstructing  these  ditches.     This  in 
tome  parts  involved  the  cutting  of  a  canal  to  carry  the  water  off,  which  of 
^ouse  increased  the  cost  of  construction  of  the  road,  and  made  the  road 
iBore  expensive  than  one  would  suppose  in  riding  over  the  road,  which  is 
^wy  level.     In  sitting  down  and  looking  over  the  engineering  difficulties  in 
the  ooDstmction  of  a  railroad,  a  great  many  expenses  are   found  necessary 
^'Uch  would  not  strike  the  eye  of  a  casual  observer  in  going  over  it 

There  is  only  one  heavy  bridge,  that  is  at  Pike  River,  and  one  across 
Bock  River — ^but  that  is  an  insignificant  affair.  The  Pike  River  bridge 
*tt  ta  expensive  one  ;  we  could  not  close  it  up  with  an  embankment,  for 
^^n  that  the  stream,  which  is  a  very  strong  one  in  the  spring,  and  if  we 
nid  brought  the  bridge  to  the  river  banks,  the  road  would  have  been  at 
*OQBe  time  or  other  washed  away  and  the  whole  country  flooded,  so  that  it 
^'^  deemed  necessaiy  to  have  a  long  trestle,  which  was  the  only  way  it 
^^  be  done,  unless  we  built  a  covered  bridge  the  whole  distance.  I  should 
^^  it  was  some  three  hundred  feet 

.  Q.  I  call  your  attention  to  "  Exhibit  16*  " — which  is  a  certificate 
^  the  first  and  second  mortgage  bondholders  committee,  dated  Feb.  3d, 
^^^5,  in  which  they  say  '*  The  committee  have  been   satisfied,  Ac,  &c. 
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{vide  tkehibil  IS".  It  vas  two  years  before  the  date  of  V^^BKSBm 
ihatthe  oommittee  speatc  of,  which  would  be  16T<^,  when  they  became 
satisfied.  State  what  there  ia  to  that  T  A.  The  eamingB  of  the  rotj 
when  it  first  opened  were  not  etiough  to  begin  to  pay  ua  interest  on  lh» 
capital  invested.  In  progress  of  time  the  earnings  of  the  road  began  to 
increase,  and  in  lST-2, 1  think,  it  was,  they  got  up  to  $180,01)0  per  year, 
whieh  left  190,000  in  division.  Mr.  Piiikeiton  took  thia  ground,  ind 
aud,  "  You  are  getting  more  than  you  ought  to  have  on  that  road,  sod 
if  yon  get  a  f^r  interest  that  ought  to  satisfy  you."  We  had  a  great 
deal  of  discussion,  some  in  badinage,  some  in  earnest.  I  said  "  suppeu 
we  sell  that  road  to  the  Portland  and  Ogdeiisburg  RR.,  we  are  not  anixi 
any  obligation  to  you  legally,  we  put  our  money  at  our  risk  to  alreiigtbea 
your  line,  you  have  no  control  over  it  and  Mr.  Clark  and  I  can  aell  our 
slock  to  whom  we  please."     Mr.  Pinkeilon  asked  ine  li  I  wonld  niake  a 

?rice  for  that  road;  1  said  I  would  not  injure  this  line  by  parting  with  it 
i^nally  he  asked  me  if  I  should  Tint  be  willing,  if  I  received  a  fair  inter- 
est on  our  capital,  to  take  it  and  let  them  have  the  road.  I  said  I  would 
take  eight  jier  cent,  to  which  Mr,  Drury  was  willing  to  accede,  but  Mr. 
Piukerton  thought  it  too  much,  he  though  seven  per  cent  should  suffice 
Finally  it  was  discussed  in  IJoston,  and 'Mr.  Chevey,  Mr.  Pinkerton,  Mr. 
Dmry  and  myself  talked  it  over.  We  figured  np  the  cost  of  the  road  it 
S750,00O,  1  aaid  they  might  have  the  road  at  that  amount  although  1 
thought  the  road  stood  us  in  more  than  that.  IloldthemI  could  sellittJltit 
for  a  million  dollars  (a  pro]Kisition  having  been  actually  made  to  me  fiv 
that  amouiil.)  Mr.  Pinkerton  urged  that  a  ])nrtion  of  the  oosl  of  tin 
road  was  in  the  premium  on  gold,  and  he  said  "  are  you  willing  to  giw 
us  the  option  of  purchasing  the  road  at  1700,000  ?"  I  said  tbst  i«le» 
than  the  cost,  but  I  will  see  what  Mr.  Clark  says;  when  I  aakcd  Mr,  Clui 
about  the  matter,  he  said  for  the  sake  of  having  everything  icttled  he 
would  be  satialied  to  let  them  have  the  road  at  that  figure.  Acoordinglj 
I  told  the  committee  they  might  have  the  road  at  the  $700,000.  Tbt 
([ueslion  then  arose  as  to  the  settlement  with  ns  for  the  amount  which 
was  open  unsettled.  Mr.  Pinkerton  thought  il  ought  to  be  seven  per  (*iit 
I  said  it  should  be  eight.  Mr.  Cheney  who  inclined  between  ibe  two. 
said  to  roc,  "  (^iovemor,  yon  had  better  call  this  t50,000for  1873  and  end 
it ;  it  ia  working  up  a  good  deal  of  ill-feeling  among  the  secnrity  hoIdnK 
while  I  admit,  it  is  not  just,  yet  it  is  the  best  for  all  parties  to  htiv  >l 
brought  to  a  conclusion."  I  conferred  with  Mr.  Clark;  he  said  he  wooU 
leave  it  to  me.  At  the  next  interview  I  said  ihntfiir  the  sake  of  ending 
alt  this  talk,  if  they  would  make  it  up  and  payns  the  $00,<X)0  thmM 
for  that  year,  I  wouid  stait  upon  the  next  year  at  the  950,000,  whid 
would  give  us  $1000  per  year  to  maintain  the  organization,  and  «•»« 
per  cent  upon  the  amount  of  the  cost  of  the  road.  That  ia  why  we  S» 
now  drawing  our  pay  at  the  rate  of  $50,000  per  year,  they  havingtl* 
right  to  pnri^hase  the  road  at  any  lime  within  five  years  at  $750,000. il 
they  will  pay  us  the  interest  we  lost  during  the  early  period  of  the  mot 

Mr.  Pinkerton  has  never  fully  assented  to  the  arrangement,  nor  '^ 
he  objected  to  it. 

tj.  Was  any  fault  found  with  the  modes  of  division  up  to  IP'I' 
A.      1  don't  know  whether  it    was  precisely  in  1871  or  aiWr  ihstli* 
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guestion  aboat  this  freight  that  ran  over  that  road  free  came  up  ;  but 
obody  was  dimtiified  about  it  utitil  that  time.  In  1871  the  Vt.  &  Can- 
ida  appointed  a  committee  to  settle  with  ub  and  take  the  road.  We 
Dould  not  make  a  trade  willi  ourselves  and  the  bf  st  thing  we  could  do 
was  to  fix  an  adjustment  bj  i^hich  the  thing  should  be  worked  and  do 
jastice  to  us,  who  put  our  money  in,  and  yet  do  no  injustice  to  the  Trust 
The  Trust  made  money  out  of  the  road ;  it  only  cost  them  for  fuel  and 
wear  and  tear  of  engines,  they  could  run  their  sixty  miles  per  hour  on 
that  load,  and  in  fact  they  made  up  almost  all  their  lost  time  on  that 
road— they  used  to  run  along  there  at  a  fearful  speed.  It  did  not 'cost 
them  anything  the  first  year,  all  the  expense  they  were  at  was  simply 
the  train  men  and  fuel ;  and  yet  during  the  early  period  we  did  not  get 
the  interest  upon  the  money  we  had  put  into  the  road ;  it  was  only  with- 
in the  last  few  years,  down  to  1873,  that  it  more  than  paid  us  interest 
OQ  the  coat. 

Q.  I  want  to  ask  you  now  something  in  reference  to  the  Sullivan 
Road.  Mr.  Merrill  testified  that  down  to  1869  he  charged  you  BtSvc  per 
roUe  for  an  engine  and  after  that  he  charged  you  at  12c  per  mile  run. 
He  said  there  was  no  interest  at  that  rate  on  the  investment  of  the  en 
gine.  I  wish  you  to  state  what  kind  of  compensation  that  is  for  the  use 
of  these  engines?  A.  In  making  up  his  statement  Mr.  Merrill  charged 
for  the  use  of  the  engine  12c  independent  of  engineer  and  fireman,  &o. 
this  was  simply  based  upon  the  cost  of  maintenance  of  the  engine.  Our 
reports  for  the  maintenance  of*  engines  will  show  between  five  and  six 
eente  per  mile  run  for  the  cost,  and  including  engineer,  firemen,  oil, 
waate,  Ac.,  including  these  it  is  onTy  lOc,  perhaps  lie. 

I  have  some  reports  here  which  shuw  how  this  is  made  up.  Thia 
one  shows  the  price  to  be  10}c. 

Q.  How  often  are  those  reports  made?  A.  Once  a  month. 
Bere  is  one  for  March  giving  the  figure  at  lOi^^ac. 

Q.  (By  Mr.  Walker.)  Have  you  got  the  cost  there  for  the  West- 
cm  division  t    A.    Yes,  sir,  8i^a 

Q.  (By  the  same)..  And  what  upon  the  Rutland  Road?  A. 
5  %.  Here  is  a  statement  containing  the  figures  for  four  years.  On 
the  Nbrthem  Division  they  are  as  follows : 

1871,  6  Afcc. 

1873,  8  Me. 
1878,  4  ^c 

1874,  8  MiC. 

ndnog  an  average  for  the  four  years  of  4ic.  The  average  for  the  four 
yoos  upon  the  Rutland  Road  is  ^  ^c.  Mr.  Merrill  charges  us  with  re- 
P*in  to  locomotives.  He  includes  that  Now  that  re^ly  constitutes 
>^>^ding  the  enn^nes.  That  is,  the  whole  cost  of  the  shop,  new 
^gines  and  all  are  reckoned. 

(J.  (By  the  same).  Are  you  sure  of  that  ?  A.  Yes,  sir.  It  is 
^  oost.  of  keeping  the  engines  up  in  a  high  state  of  repair.  These 
'^Bpiirs  ought  not  to  reckon  depreciation  of  the  engine,  because  that  in- 
^ves  keeping  them  up  entirely.  We  had  a  collision  on  the  road.  Two 
^^es  came  together,  and  were  a  perftrct  wreck.     We  could  not  use 


489 

them  at  all.  Thej  ^ent  into  old  junk,  and  were  sold.  We  refdaoed 
them  by  two  new  engines.  There  ia  no  depreciation,  becaose  the  engine 
is  kept  up  all  the  time.  When  Mr.  Merrill  charges  12c.  per  mile  for  oie 
of  engine,  and  then  charges  engineer,  firemen  and  wipers,  oil,  &c,  it 
allows  a  pretty  big  interest  in  the  course  of  a  year.  Still,  we  had  in- 
structed him  to  so  charge,  that  no  one  could  say  we  sought  to  take  any- 
thing out  of  the  Trust,  and  Mr.  Merrill  did  so  charge. 

Q.  (By  Mr,  Fifield).  They  say  you  employ  a  good  many  lawyen» 
Governor ;  have  you  ever  employed  any  more  lawyers  than  yon  hive 
believed  necessary  to  the  protection  of  the  trust  A.  There  has  been 
ixo  one  employed  whom  we  did  not  think  it  necessary  to  employ.  They 
sometimes  charged  more  than  I  thought  they  should  charge. 

Q.  But  yon  have  always  got  them  as  cheaply  as  you  could?  A 
Always,  sir,  but  I  had  to  take  them  at  their  own  valuation  of  their  ser- 
vices, not  at  mine. 

Q.  And  all  these  vouchers  for  legal  services  were  all  for  services 
le^timate  for  the  Trust  and  were  so  paid  for?  A.  I  presume  thej 
were,  sir. 

Q.  Now  in  reference  to  the  hotels  in  which  the  Trust  participated, 
what  about  those  ?  A.  We  have  invested  in  the  Welden  Hotel,  Water- 
bury  Hotel  and  Mount  Mansfield  Hotel.  They  are  the  only  ones  we  had 
stock  in  so  far  as  I  remember.  It  has  always  been  customary  for  nil- 
roads  to  subscribe  to  those  establishments  on  the  line  of  their  roid. 
The  Mount  Mansfield  Hotel  has  been  of  great  bene6t  to  the  road  and 
has  been  the  means  of  inducing  considerable  passenger  trafiio  to  that 
locality  and  so  with  this  hotel  at  Waterbury,  we  felt  it  was  necessary  to 
have  a  hotel  there,  for  the  accommodation  of  the  public  who  travel  over 
our  road.  We  did  not  want  to  tax  private  citizens  too  much,  and  oar 
people  subscribed  as  far  as  they  were  able  to,  as  the  road  was  to  receive 
a  benefit  from  the  hotel  in  the  way  of  bringing  travellers  it  was  thought 
only  fair  that  they  should  do  so.  If  we  stopped  a  train  over  night  and 
there  was  no  good  hotel  at  the  place  where  we  stopped  over  night,  it 
was  a  constant  occasion  for  fault  finding  and  cursing,  because  we  com- 
pelled people  to  stop  at  places  where  they  was  no  accommodation. 

With  regard  to  the  hotel  here  at  St.  Albans,  at  the  time  of  the  ex- 
cursion of  the  bondholdei'S  the  subject  was  submitted  to  them — I  think 
there  were  three  or  four  hundred  bondholders  here  at  that  time,  and 
they  all  desired  it,  and  some  of  them  subscribed  because  it  was  to  help 
the  road.  I  remember  Judge  Hepburn  subscribed,  Mr.  Andrews  snh* 
scribed  and  a  lot  of  others  whose  names  I  don*t  remember.  It  was  sug- 
gested that  the  road  should  make  a  subscription  and  we  did  so.  I  don't 
remember  now  whether  it  was  Mr.  Merrill  or  Mr.  Brainerd  who  made  it, 
but  it  was  to  the  amount  of  $8500,  that  was  for  the  first  hotel  here, 
which  proved  to  be  inadequate  to  meet  the  wants,  and  it  was  thought  ad- 
visable to  have  a  more  convenient  place.  We  had  a  lot  of  summer  travd 
here  to  these  springs  at  Sheldon,  people  could  rest  here  over  night  and 
go  to  the  springs  next  day.  When  the  new  hotel  was  started  Mr.  Brain- 
erd and  Mr.  Taylor  looked  over  the  matter  and  decided  to  make  a  sub-, 
scription  of  $20,000 — and  it  was  made  by  Mr.  Taylor,  after  consultation 
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with  his  friends  io  Philadelphia  and  Boston.      The  result  was  that  they 
Blade  up  their  minds  it  was  bsst  to  subsoribe  that  amoant  of  money. 

Q.    What  do  you  say  to  their  having  been  a  benefit  to  the  Trust  to  < 
the  amount  of  the  subscription  ?    A.    A  great  many  ti  nes  more,  sir.    For 
a  time  this  place  was  a  point  of  great  attraction  for  summer  travel,  which 
would  not  have  been  die  case^  had  there  been  no  accommodation  for  the 
travelers. 

Q.  You  say  it  is  customary  for  other  roads  to  subscribe  to  hotels  on 
their  line  of  road, — can  you  name  a  few  ?  A.  The  Passu inpsic,  I  think  do 
iO ;  the  Boston  &  Lowell  Road  contributed  largely  and  built  almost  entire- 
ly themselves  a  house  at  W Lake.    The  B.  O.  &  M.  Road  nearly 

own  the  Fabyan  House  and  the  Pemigewasset  House.  Mr.  Thatcher  and  * 
Mr.  Chapin  told  me  that  the  Rutland  Road  contributed  largely  to  the  l^ke 
House  at  Burlington,  and  I  understand  they  contributed  towards  the  Bard- 
well  House,  but  that  I  am  not  certain  about.  The  Baltimore  &  Ohio  R.R. 
have  made  such  subscriptions,  and  other  roads  have  done  so.  They  do  it 
at  phnes  along  their  roads  to  make  them  attractive  to  travelers. 

Q.  How  about  the  Mount  Washingtan  R.  R.  ?  A.  That  road,  we 
were  invited  in  common  with  other  roads  that  pointed  in  that  direction  to 
meet  at  the  White  Mountains  and  see  what  was  best  to  be  done.  We  were 
asked  to  help  contribute  to  that  road,  as  were  the  other  roads  invited.  We 
had  m  conference,  the  result  of  which  was  that  we  agreed  to  help  the  thing 
through,  and  finally  this  Road  subi^cribed  $5000  in  the  stock  of  that  Road. 
The  advantage  derived  by  this  Road  from  that  investment  consisted  in  the 
traffic  it  drew  over  our  Road  from  Montreal  and  other  places  for  the  White 
Mountains. 

Q.    Agricultural  Societies  you  make  contributions  to  in  order  to  pro- 
mote travel  on  your  Road,  do  you  not  ?     A.   Tes,  sir ;  it  is  customary  to  do , 
it  and  always  has  been. 

Q.  I  now  call  your  attention  to  vouchers  4671-2-3,  January  4th, 
18d8,  signed  by  Brainerd  and  Clark  and  yourself,  for  corapensation  for 
rigning  bonds,  eta,  in  1855,  (vide  page  150.)  Will  you  please  to  ex- 
plain what  there  is  to  that  matter  ?  A.  At  the  time  the  Vermont  & 
Canada  was  appointed  Receivers  of  the  road.  Judge  Poland  (then  Chan- 
ceHor)  ordered  them  to  give  bond  to  the  amount  of  $100,000.  They 
were  required  do  it  with  sureties.  The  Vermont  &  Canada  signed  the 
bond  as  did  my  father,  Mr.  Clark  and  Mr.  Brainerd.  I  think  you  will 
find  another  voucher  of  the  same  character  for  like  services.  That 
matter  came  up  before  the  Masters  and  they  allowed  one  per  cent  for 
the  signing  of  the  bond.  These  vouchers  are  for  their  relative  propor- 
tions. 

Q.  I  now  wish  you  to  explain  in  regard  to  the  salary  of  the  audit- 
ing committee  ?    A.     They  fixed  the  amount  first  at  $700  per  year. 

Q.  Did  the  bondholders  fix  that  salary  at  their  annnal  meetings  t 
A.  I  don't  know,  sir.  I  know  they  made  out  a  bill  and  approved  it 
and  drew  the  money.  I  thought  the  compensation  reasonable.  It  was 
afterwards  reduced  to  $500. 
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Jadge  Poland  here  read  an  extract  from  the  records  of  the  fint 
mortgage  bondholders  (exhibit  87,)  purporting  to  be  a  vote  .passed  at 
the  landholders  meeting,  id  Boston,  June  19th,  1805,  as  foHows  :— ^ 

"  The  Chairman  brought  up  the  question  of  compensation  for  the 
committee  for  the  past  year,  and  the  same  was  fixed,  on  account  of  tlit 
extra  services  the  nrst  year,  at  $750  per  annum.** 

Q.  (By  Mr.  Fifield.)  I  show  you  voucher  No.  1271,  exhibit  38, 
(vide  page  202,)  for  $4000  paid  to  Mr.  Dexter  which  appears  te  be 
for  services  as  President,  Vermont  Central,  and  approved  bj  the 
auditing  committee ;  please  explain  in  reference  to  that  t  A.  Mr. 
Dexter  brought  in  a  claim,  I  think  to  the  amount  of  some  eight  or  nine 
jthousand  dollars  for  services  and  expenses  in  attending  to  the  interests 
of  the  2d  mortgages,  and  as  President,  Vermont  Central.  We  declined 
to  allow  it,  and  it  went  along  for  some  time.  Finally  it  went  to 
the  committee,  and  I  think  Mr.  Pinkerton  and  Mr.  Drury  and  Mr. 
Cheney  agreed  to  leave  it  to  some  parties  in  Boston  and  this  was  the 
amount  of  their  recommendation,  and  wjien  it  was  paid  Pinkerton  sod 
Drury  endorsed  it.    The  amount  paid  to  Dexter  was  $4000. 

Q.  I  want  to  ask  you  generally  as  to  the  expenses  of  keeping  up 
the  Vermont  Central  organization  ;  what  the  necessity  of  it  is,  and  wiuit 
protection  it  is  to  the  Trust?  A.  It  is  the  foundation  of  the  whole 
Trust ;  the  maintenance  of  the  franchise  of  the  Vermont  Central  is  the 
ground  work  and  basis  of  the  whole  structure,  and  if  that  should  be  per- 
mitted to  go  down  there  would  be  nothing  to  stand  on.  The  decree 
recognizes  this,  and  instructs  us  in  the  disposition  of  the  funds,  to  psj. 
first  the  expenses  of  the  Vermont  &  Canada,  secondly,  the  first  mort- 
gage, then  the  second  mortgage,  and  out  of  the  balance  to  pay  the 
expenses  of  the  organization. 

Q.  What  do  you  say  as  to  the  reasonableness  of  the  payments  to 
the  officers  of  that  Company  1    A.     The  prices  were  very  low,  I  think. 

Q.  The  officers  are  designed  to  be  simply  nominal,  are  they  nott 
A.  Well,  there  have  been  more  than  nominal  duties  to  perform.  There 
could  not  be  a  transfer  of  stock  of  the  Vt  &  Canada  made  without  the 
signatnre  of  the  Treasurer. 

Q.  That  -extension  of  the  consolidated  bonds  had  to  be  endoned 
by  the  Treasurer,  had  it  not  ?  A.  Yes,  sir.  The  transfer  of  Vt  4 
Canada  stock  b^d  always  to  be  signed  by  the  Treasurer  of  the  Vt  Cen- 
tral R.R.,  and  it  was  always  done  until  recently.  Mr.  Brooks  made  the 
change  and  dispensed  with  the  signature  of  the  Treasurer. 

Q.     On  page  251  (of  this  evidence)  is  an  account  against  the  PqH- 
man  Company  of  $21,783.97  ?    A     When  we   made  a  contract  with 
Pullman  by  which  we  sold  him  the  cai*s  and  gave  him  our  line  torunooi 
we  were  to  build  the  cars  here  at  our  shop  for  him,  we  built  quite  a  Dant- 
ber  of  sleeping  and  parlor  cars.     He  was  to  take  the  two  parlor  cars  we 
had,  and  intended  to  run  them  between  Boston  and  Saratoga,  but  the 
cars  were  found  to  be  too  long  for  the  Saratoga  Road  depots  and  for  the 
sharp  curves  on  that  road.     Pullman  wanted  us  to  build  them  over  aud 
we  built  them  over.     According  to  the  terms  of  the  contract  Pulln*** 
was  to  pay  us  as  often  as  we  rendered  our  account,  and  at  the  end  of  tiie 
time  when  we  got  through  building  there  was  this  account  left  upoft 
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• 

the  books.  I  think  it  wati  about  $21,000  oatstanding.  Pallman  raised 
a  qaestion  as  to  hia  liability  under  the  contract,  to  pay  for  the  altera^ 
tioA  of  theee  paikr  cars  of  ours ;  we  had  to  take  a  section  oat  of  the 
middle  of  each  car  and  put  the  cars  together  again,  which  involved  a 
good  deal  of  work,  Mr.  Pullman  claimed  that  we  ought  to  stand  that 
expense,  and  so  the  matter  was  left  unadjusted.  Mr.  Pullman  has  since 
paid  something  on  that  account  and  it  now  stands,  I  believe,  at  $10,000 
doe  from  Pullman. 

Q.  Please  explain  in  regard  to  the  loan  of  $6,000  to  the  Wood- 
stock Railroad  mentioned  on  page  253  T  A.  Governor  Washburn,  of 
the  Woodstock  Railroad,  applied  to  me  for  some  help  to  build  the  road, 
and  I  think  we  let  him  have  $10,000,  for  which  they  gave  their  note, 
and  pud  it  when  it  became  due.  After  that  they  made  another  applica- 
tion for  a  further  loan  of  $6,000.  They  could  not  collect  in  their  assess- 
ments rapidly  enough,  and  required  us  to  send  the  money  right  down,  as 
they  wanted  to  allay  a  strike  on  the  road  by  paying  the  men.  We  sent 
doyn  $6,000,  and  a  note  by  express.  When  the  note  came  back  it  was 
only  signed  by  the  Woodstock  Railroad,  and  not  endorsed  privately,  as 
was  promised,  iind  as  the  former  one  had  been.  I  instructed  our 
Treasurer  to  return  it  at  once,  to  be  properly  endorsed  by  Mr.  Billings. 
In  the  interim  the  contractors  attached  the  propeity.  The  Woodstock 
Railroad  had  our  money,  and  we  had  their  note,  but  without  the  endorse- 
ment of  Mr.  Billings,  who  declined  to  endorse  it  after  the  road  failed. 
They  do  not  deny  their  liabiUty  now,  and  are  willing  to  have  the  matter 
adjusted,  but  they  have  not  yet  been  in  a  position  to  pay  the  amount. 

Q.  I  call  your  attention  to  page  278  of  the  S.,  S.  <&  C.  Ledger,  ac- 
count against  Smith  &  Clark.  Is  not  that  wrongly  named?  Should  it 
not  have  been  in  account  with  the  trustees  and  managers  ?  A.  Yes, 
sir.  It  should  have  been  an  account  against  the  tnistees  and  receivers 
of  V.  C.  R  R.  That  is  the  account  for  wood,  ties,  lumber,  <bc.,  while 
we  were  in  possession  as  lessees  and  prior  to  the  purchase  of  the  road. 
It  was  a  mistake  of  Mr.  Fourdrivier  in  putting  our  names  there  at  all. 
He  should  have  put  "  Receivers  and  Managers  Vt  C.  R.  R."  The  account 
•hould  have  stood  against  them  instead  of  against  Mr.  Clark  and  myself 
personally. 

Q.  I  call  your  attention  to  the  S.,  S.  &  C.  ledger,  page  270,  Fos- 
ter's account  shown  in  exhibit  29 ;  please  explain  that  balance  ?  A.  I 
de  not  understand  this  account,  I  don't  know  anything  about  it. 

Q.     In  regard  to  the  Sallivan  R.  R — should  that  road  bear  any 

portion  of  the  office  expenses  of  this  road  t     A.     I  don't  know  why  they 

L       ihoQld,  sir.     I  don't  know  that  this  road  ever  had  any  bother  or  trouble 

ft      with  that  road,  any  further  than  that  Mr.  Merrill  was  appointed  superin- 

■  tendent  and  paid  a  salary  for  that  office  by  the  Sullivan   Road,  which 
K     \Miened  his  salary  on  this  road.     He  was  the  only  officer  that  had  any- 

■  thing  to  do   with  the  Sullivan  Road  in  reality.     This  road  had  the 

■  we  of  the  money  of  the  Sullivan  Road  for  six  months — settlements 
DeiDg  made  semi-annually — and  the  only  duty  the  treasurer  had  to  do 
WM  to  enter  a  larger  sum  of  money — and  such  trifling  things  as  that 
wers  more' than  paid  for  by  the  use  of  the  money  for  six  months.  Mr. 
*®"tB  was  really  the  only  one  connected  with  the  Sullivan  Road  and  if 


he  had  nol   been  paid  $1000  yearly  by  that  road  his  salary  would  have 
beeu  increaned  by  that  amount  on  thia  roa<L 

Q.  How  much  paper  have  yon  endorsed  for  this  Tmst  t  A.  My 
brother,  Mr.  Joseph  Clark  and  I  have  endorsed  considerably  for  the 
TroBt.  Up  to  the  time  of  onr  failnre  1  think  we  endorsed  all  their  pap«r. 
At  the  time  our  troubles  came  1  think  we  bad  over  a  million  dollan  in 
private  endoraement  Since  I  came  into  the  Trust  every  dollar  r«ised 
has  been  on  the  strengtb  of  the  personal  endorsements  of  the  Receivers 
and  Managers;  we  have  stood  iu  unnhrinkingly  to  protect  the  Trust. 
The  total  amount  of  paper  endorsed  by  us  is  something  over  $6,000,000. 

Q.  I  call  your  attention  tn  Exhibit  36a,  which  purports  to  be  eo- 
doraements  by  Mr.  Clark,  Mr.  W.  C.  Smith  and  yourself,  and  want  to 
know  what  the  uwial  charge  is  for  endorsements  of  tliat  kisd?  A.  In 
the  city  it  varies  from  2j[  per  cent,  to  5  per  cent. 

tj.  What  was  allowed  by  the  former  Masters  for  that  ser\-ie«  here? 
A.  1  think  it  was  one  per  cent.  Of  course  we  were  liable  M  any  time, 
with  such  an  amount  of  paper  out,  to  be  ruined.  When  onr  disastfr 
came  in  1872,  the  property  was  all  attached  and  we  were  liable  then  to 
have  been  put  into  bankruptcy. 

Q.     Please  state,  iu  regard  to  the  question  of  compensation,  bor 
much  of  your  time  you  have  spent  in  the  business  of  tbia  Trust ;  and  in 
the  same  connection  state  tite  aJlowances  mode  by  other  roads  to  their 
prendents!     A.     From  the  time  I  became  connected  with  the  TniK 
down  to  1870  I  devoted  nearly  all  my  time  to  it.     Of  oourae  I  had  tbe 
duties  of  the  State  upon  my  hands  whilst  I  held  my  oHioial  poutiaim      I 
Govemor,but  that  was  not  at  the  expense  of  my  services  connected  iiilb     | 
the  Trust;    that  ia,  I  did  not  neglect  my  duties  here.     I  undertook  kl      | 
perform  both  the  duties  and  came  nearly  breaking  myself  down  in  con- 
sequeiice. 

In  1870,  when  the    Northern  Pacific  R.  R.   was  organised,  aail  i 
became  President,  I  had  occasionally  to  go  to  Washington,  New  Yori^ 
or  Boston,  but  I    generally  managed  to  attend  to  the   business  of  llw 
Trust  also  U]>on  such  uccasioos,  thus  i>erforraing  both  duties  at  the  nanic     i 
time.  I 

From  1870  to  1872  I  was  in  New  York  a  good  deal,  but  during  lie  ' 
time  I  was  absent  1  was  in  almost  constant  communication  with  )[r. 
Merrill,  and  was  home  as  otteu  as  irajiortanl  matters  reijuircd  me  m  l« 
here.  Most  of  our  meetings  were  held  in  Boston,  aud  1  would  go  fw" 
New  York  to  Boston  perhaps  every  week.  Our  Treasurer  was  in  B*e- 
ton,  and  the  Managers  generally  were  there. 

Q.     And  uow  about  the  salaries  paid  by  other  roada  to  their  pn*'' 
dents.     What  ia  the  usage  or  custom  in  thia  respectT 

[Question  objected  to  by  Mr.  Walker,  on  the  ground  that  it  ilw 
not  appear  that  there  is  any  usage.] 

Q.     Did  the  Masters  tix  your  salary  in  1861  at  $4,5007     A.    V« 
sir. 

Q,     Has  there  been  any  r«lative  change  in  the  payments  W  '''• 
presidents  of  railroads  since  that  time  T 

Q.     Whatis  the  changet     A.     I  know  what  some  of  the  p 
of  railroads  receive  for  theii'  s 
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Q.  What  does  the  President  of  the  Old  Colony  R.  R.  receive  t 
A.     Ten  thoosand  dollars  per  annum.     Mr.  Steams  is  the  President 

Q.  Is  he  not  also  President  of  the  Northern  Road  f  A.  Yes,  sir. 
He  gets  $5,000  on  that  road. 

Q.  What  is  the  length  of  that  road — the  Northern?  A.  69 
miles. 

Q.    And  the  Old  Colony  Road  ?    A.     Is  200  miles. 

Q.  (By  Mr.  Walker).  Do  you  testify  from  what  you  have  been 
told  by  the  President  of  those  roads?  A.  I  won't  say  positively  that 
Mr.  Steams  personally  told  me.  I  may  have  heard  it  from  somebody 
else. 

Mr.  Stark,  Manager  of  the  Lowell  Road,  receives  $10,000  per  year. 
The  President  of  the  Eastern  Road  gets  $20,000  per  year;  Mr.  Brydges, 
of  the  Grand  Tmnk  Railway,  received  $25,000  per  year. 

Mr.  Worthinffton  C.  Smith  recalled  by  Mr,  FIFIELI), 

Q.  I  call  your  attention  to  Exhibit  37a,  statement  of  your  account 
of  expenses  and  services,  $2,053.85.  Is  that  a  correct  account  of  your 
expeLsest    A.     Yes,  sir;  and  cash  paid  out.  • 

Goo.  8mUh  recalled  by  Mr.  WILLARD. 

Q.  Tou  have  mentioned  occasionally  in  your  testimony  as  to  the 
action  of  the  directors  of  the  Vt  &  Canada,  and  I  understand  you  to 
say  that  those  directors  authorized  the  purchase  of  the  S.,  S.  &  C.  Koad ; 
do  yon  mean  to  say  that  they  did  it  by  any  ofljcial  action  ;  that  is,  was  it 
a  matter  of  any  vote  of  the  directors?  A.  So  I  understood,  sir.  It  is 
embodied  in  that  vote  of  1861. 

Q.  Did  you  simply  mean  by  your  statement  that  it  was  that  action 
yoa  referred  to?  A.  Yes,  sir.  I  don't  know  that  there  was  any 
specific  action  further  than  that  resolution  to  purchase  the  Montreal  & 
(^bamplain  Road,  and  failing  that,  to  negotiate  for  the  S.,  S.  ife  C.  Road. 

Q.  And  who  had  this  talk  with  you  that  you  spoke  of?  A.  Mr. 
Peck,  Mr.  Robinson  and  Mr.  Blake  I  met  mostly.  Sometimes  I  met  the 
whele  Board. 

Q.     How-many  did  the -Board  consist  of  at  that  time?     A.     Seven. 

Q.  Did  you  ever  have  any  conversation  with  them  at  any  meeting 
^  ^i^ctors?  A.  Yes,  sir;  I  was  invited  in  frequently.  They  always 
^^  a  quorum,  if  not  a  full  Board,  and  these  matters  were  discussed. 
^e  policy  laid  down  in  that  vote  was  understood  by  the  Vt  <&  Canada 
U>  indicate  the  course  best  to  be  taken. 

Q.  Had  Peck  been  attorney  for  the  Trust  prior  to  being  President 
of  the  Vt  &  Canada  ?    A.    Yes,  sir. 

Q.  Was  he  attorney  for  the  Trust  while  one  of  the  directors  of  the 
^t,&  Canada?  A,  No,  sir.  He  resigned  that  position  just  previous 
^o  his  election  as  President. 

Q.  Who  took  his  place  as  attorneys  of  the  Trust  at  that  time  ?  A. 
^1*.  Tracy  and  Mr.  Underwood. 

Q.  Were  not  Peck  &  Colby  connected  at  that  time  as  attorneys 
j^T  the  Trust?  A.  No,  sir;  unless  it  was  a  private  an-angement- 
"^ween  themselves. 
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Q,  Was  not  the  firm  acting  in  Wa«hington  county  as  altoniojs  for 
jrouT    A.     Well,  1  presume  not,  in  their  partnership  capacity. 

Q.  I  mean  after  Peck  was  elected  Pi-eeident  of  the  Vl  Ai  Canadi. 
were  not  he  and  Colby  acting  for  yon  as  attorneys  in  WaBliingUtn  conntj  * 
A.  I  cannot  say  that  they  ever  appeared  for  us.  1  Icnow  Peck  mam 
his  formal  resignation  when  Mr.  Robinson  invited  him  to  take  tb* 
presidency. 

Q.  (By  Mr.  FifieldV  Did  Peck  &  Colby  keep  right  along  t  A. 
I  don't  know  as  to  ttiat. 

Q.  Ill  your  remarks  al>out  the  directors  of  the  Vt.  A  Canada,  do 
you  mean  to  say  that  the  directors  spoke  to  you  individually  at  timesT 
A.     Well,  individually,  and  as  the  Board. 

Q.  What  time  was  your  brother  elected  President  of  ttie  Vl  A 
C.T     A.     Immediately  after  Peck'* death;  in  18U7. 

Q.  And  he  remained  President  until  what  timet  A.  187tl 
think,  sir.  I  believe  he  went  out  as  President  in  October,  1872.  Mr. 
Cheney,  Judge  Porter  and  my  brother,  however,  remained  in  the  BoaiJ 
for  about  a  year  after.     Mr.  Bi-ooka  was  elected  President  that  year. 

Q.  Has  there  been  any  assent  of  the  Directors  since  that  time. 
October,  1872,  la  any  "f  these  measures  of  which  you  have  been  sprat- 
ing  ?     A.     No.  sir,  1  think  not. 

Q.  How  is  the  local  bu8in«s8  upon  theM.  itVt.  J.  Road  oompartd 
with  the  local  business  along  any  e<|ual  number  of  miles  along  the  Vl 
Central  and  Vt.  &  Canada  T  A.  Taking  onl  the  principal  Hationsoa 
the  Vt.  Contial  and  Vt.  and  Canada,  like  St.  Albans,  Burlington,  Moat- 
pelierand  Waterbury,  I  should  think  the  local  business  on  thatrotJ 
would  compare  favorably  with  these  roads.  There  is  a  good  deil  of 
business  at  Slanbndge,  De  Riviere  and  St  Armand.  But  it  is  hardly  fiir 
to  make  a  comparison  between  the  two  roads  because  there  are  no  slatiuiii 
on  the  M.  &  Vt.  J.  to  compare  at  all  favorably  with  the  large  stations  oo 
this  rna  1. 

Q.  I  want  you  to  state,  bow.  in  your  judgment,  it  avera^  wilK 
the  local  business  on  the  Vt,  Central  ?     A.     It  is  a  eood  deal  leas. 

Q.  How  much  less  in  proportion  to  the  uumber  of  miles !  A.  It 
is  difficult  lo  make  a  comparison. 

Q.     Is  it  half  as  much  T     A.     Do  yon  mean  per  mile. 

q.     Yes?     A.     No,  sir;  I  should  think  not.    ' 

(.}.  Is  it  a  quarter?  A.  I  cannof  tell ;  if  yon  let  me  pick  out 
twenty-two  miles  of  road  upon  the  Central  and  compare  with  the  H.  * 
Vt.  J.,  1  can  make  the  comparison,  but  if  you  want  me  to  take  lbs  141 
miles  of  tbis  road,  with  its  immense  centres  of  business,  and  compare  tM 
with  the  M.  A  Vt.  J.,  1  cannot  do  it ;  the  business  from  Burlington  aloBB 
would  be  more  than  the  whole  of  the  M.  A  Vt  J.  RR.  If  I  take  (Vol* 
Waterbury  to  Randolph,  which  is  26  miles,  or  say  from  Essex  Jnnclioo 
to  Monlpelier,  either  of  those,  and  the  M.  &  Vt  J.  would  show  very 
favorably  in  comparison. 

Q.  I  would  like  to  have  you  state  about  how  mnch  you  think  tli* 
local  business  would  be  on  that  road  in  coinnnrison  with  this  road ;  if  ^ 
wuidd  be  more  than  a  quarter  ?  A.  I  should  not  think  it  would  if  yo* 
reckon  the  large  stations  on  tbis  road. 


496 

Q.  How  abont  throngh  business — ^bow  would  tbat  compare;  in  the 
•ame  mamer?  A.  All  through  business  that  comes  over  that  road 
tcnnes  over  the  whole  lenpth  of  the  Central  Hoad.  I  should  think  it 
Wuuld  stand  about  two  third  i  of  the  through  bubiness  that  comes  over 
our  road. 

Q.  How  would  it  be  in  1872  or  73 — taking  the  year  together? 
A-  I  should  think  more  than  half.  You  must  bear  in  mind  that  waif  a 
winter  road  while  the  Ogdensburg  Ttoad  was  closed,  so  that  taking  the 
year  together  there  wouM  be  more  through  business  over  that  road  than 
over  the  Ogdensburg  Road ;  a  good  deal  more. 

Q.  You  say  it  would  be  more  than  one  half ;  would  it  not  be  three 
^piarterSy  taking  the  whole  year  together  ?    A.     I  should  )hink  it  would. 

Q.  Has  not  your  western  freight  gone  by  that  way  and  via.  the  Q. 
T.  R-t    A.    The  all  rail  business  has,  sir. 

Q.  Were  your  rates  the  same  whether  the  freight  went  via.  St 
Johns  or  via.  Ogdensburg  ?  A.  I  think  our  percentage  was  a  little 
more  by  way  of  St.  Johns.  We  had  to  divide  half  and  half  with  the 
boatSy  via.  Ogdensburg,  on  the  through  rate  to  Chicago.  Our  propor- 
tion in  division  by  wav  of  the  G.  T.  R  and  Montreal  gave  the  Vt.  Cen- 
tral Road  more  in  division  than  the  rate  by  way  of  Ogdensburg. 

Q.  Your  line,  what  you  call  the  Central  Line,  ends  at  St.  Johns 
does  it  not  ?    A.    Yes,  sir. 

Q.  Now  with  freight  coming  from  Chicago  and  stopping  at  St. 
AlbanF,  would  you  get  the  proportion  that  you  would  if  it  went  to 
points  on  the  lower  roads  ?    A.    Yes,  sir,  we  should  get  the  whole  of  it. 

Q.  And  in  the  division  between  yourselves  and  the  Montreal  Jt 
Vt.  June  Uoad,  would  that  road  get  more  than  its  mileage  ?  A.  Ko, 
nr. 

Q.  What  is  the  miloage  from  Province  Line  to  White  River  Juna 
b  your  compu  ation  with  the  other  roads  ?    A.     137  miles,  I  think. 

Q.  Do  yon  know  what  it  is  in  your  computation  from  St.  J<.hns  to 
White  River  June;  I  ask  ycu  because  Mr.  Hobart  testifies  it  to  be  163 
miles  ?    A.    That  is  right,  163  miles. 

Q.    It  has  been  said  in  the  testimony  that  the  mileage  of  the  Mon 
treil  ^  Vt  June  is  computed  at  35  miles.     A.     I  think  on  that  an  enor 
Wbeen  made.      The  pnportion  i^  137  miles,  giving  26  miles  for  the 
Montreal  &  Vt.  June,  and  making  163  miles. 

Q.  Then,  what  has  been  meant  by  the  statement  that  there  was  an 
tttntmileagj  allowed  to  th^  M.  «fc  Vt.  June  because  their  business  had 
^  be  done  partly  in  gold?  A.  With  regard  to  that,  I  was  present 
when  that  concession  wan  made,  at  a  Line  meeting,  and  the  way  it  come 
JP  was,  the  G.  T,  It.  demanded  from  us  a  specific  from  St.  Johns  to 
AOntreal,  in  gold,  and  we  claimed  that  <mr  proportion  on  the  Canada 
''^■id  should  also  be  paid  in  g«»ld.  Mr.  Harris  and  Capt.  Murdock  de- 
wamj  to  I  his  on  account  of  the  uuviriaiity  of  ihe  price  of  gold. 
Jintlly  the  matter  was  referred  t^  a  committee  to  set*  Miiat  sh»  uld  be 
^^  and  adjusted  on  a  mileage  basis,  allowing  something  extra  to  com- 
t     P^i^e,  instead  of  paying  the  prupoition  in  gold. 
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Q.  It  has  been  said  several  times,  and  1  have  snppospd  it  was  so 
nnder8too<l,  that  the  rniUai^e  of  that  road  was  always  reckoned  at  85 
miles,  in  the  division  of  rates?    A.     I  (ion*t  know  how  that  i:s  exactly. 

Q.  I  call  your  attention  to  the  estimate  you  liave  liiade  up  of  the 
cost  of  op Mafiriir  the  M.  &  Vt.  June.  It.  K.  In  C()nn'»ction  with  that 
you  saiti  ih.it  tlii^  ro^l  had  its  wood,  ties  and  lumber  broupfht  over  that 
road  for  iiothi.ig,  but  that  there  was  chargL»d  to  the  operating:  ex|ienscs 
of  that  ri>ad  the  cost  of  engine,  &c.;  has  there  been  any  account  kept 
in  your  books  to  your  knowledge  showing  the  operating  cxjienbes  of 
that  road  ?     A.     No,  sir,  not  in  full. 

Q.  Then  how  can  ymi  make  tint  statement  in  respect  to  the  ost  of 
the  euixinc,  &9..  heing  chai-f^ed  to  ihc  operating  expen^-es  ?  A.  1  got  tlist 
from  the  records  in  Mr.  Foss*  office;  he  keeps  an  account  of  the  mimlier 
of  miles  the  cngiuei  run,  ami  in  compufnig  ihU^  Mr.  Merrill  did  ;30  from 
that  Kourc. 

If  there  is  Mich  a  book  in  Mr.  Foss*  office,  I  should  liko  to  haroit 
brought  in  after  diinier. 

Q.  I  Live  you  cxatninod  this  statement  in  respect  to  instituting  a  com- 
parison wiih  the  co-it  of  operating  the  rest  of  your  wad?  A.  Yes,  Mr,— 
and  I  find  ilie  cost  of  operating  ilie  M.  &  Vt.  Junct.  Koad  very  much  le^v. 

Q.  Yon  make  here  for  the  lost  thirteen  months,  the  cost  of  ojierating 
that  road  to  he  ;f 57.000 — a  trifle  over  $2,000  \^r  mile.  I.s  th -re  any  part 
of  your  road  that  you  conid  operate  for  iwicc  that  amount  of  money.  A. 
I  can  pick  out  certain  portions  of  our  Line  t!iat  can  Ix*  op(*rated  iih  clienplr 
as  that  c;in.  The  diffii:ulty  lies  heri* — we  could  haul  with  one  eiiiuiic  3$ 
cars  .'Vom  St.  Jidms  to  Swanton  dunciion,  now  the  most  we  c:m  haul  from 
there  is  20  cars  ;  now  you  can  ju;lge  the  tlitfercnce  in  tlie  co-^t;  .36  cas  cm 
be  brought  from  St.  .r)luis  to  Swanton  Junction,  hut  we  have  to  scikI  an- 
other engine  to  the  JuMciion  to  bring  in  part  <if  those  car.^.  jN'ow  take  the 
consnm])iion  of  fuel  to  run  a  passen^rer  train,  oftentimes,  congisting  of 
three  Hlrepcjs  and  about  three  or  five  day  coaches,  l)ag^age  car,  nia'l  car  and 
express  car — making  eii^ht  or  nine  cars;  th<j  co:i>u :n;)tiou  o\'  fuel  in  i»aul- 
ing  that  tr.iin  f  roni  St.  Johns  to  the  Juuctiou  is  very  much  lesi  than  to  Laul 
it  over  this  road. 

Q.  In  making  up  this  estimate,  did  you  not  fi»>uro  the  Cf^t  of  engine 
8':rvice,  wood,  and  vaiions  items  of  that  kmd.  that  v<>'i  were  obIi«:ed  to  e** 
timate,  at  the  same  rate  that  y.)u  figure  them  over  the  Sullivan  and  Ceiiiral 
Koads,  where  you  fiirured  it  in  that  way  at  all?  A.  Yes,  sir;  but  that 
was  against  ns. 

Q.  Tlien  your  estimate  here  of  operating  that  road  by  the  mile.  ou;ilit 
to  make  it  the  same  as  estiuiating  liio  Central  by  the  mile?  A.  No, sir, 
I  don't  think  it  would. 

Q.  In  this  estimate,  I  presume  you  have  reckoned  the  expon?c  f«* 
freight,  passengers,  car  service,  engine,  *.V:c.,  th'^  s;ime  jvs  you  would  reckoa 
similar  items  upon  this  roatl?  A.  Yes,  sir.  Freight  expense,  for  in- 
stance, would  inclndc  conductors,  brakemen.  &.c  Wo  diil  not  reckon  llj* 
engineers  on  the  sane  basis  as  those  who  run  to  W.  K.  Ju  ic,  because  it  « 
not  equal ;  cu;zineers  do  not  get  so  much  per  month  from  hero  to  St.  Johns 
as  from  here  to  the  Junction. 
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Q.  Tlien  ton  moan  to  mj  that  as  ta  the  enijinoer  yoii  cliarge  in  th's 
e^limiite  tlu^  same  nit»i  for  him  tli:it  yoii  ch:tr«re  f»r  liim  hetw(*cn  here  atul 
3*rovinc»  Ijiit*?  A,  No.  Fir;  I  eh!ir«:(^  what  is  ncl rally  paid  him;  I 
charge  him  in  acrconhmce  with  the  service  from  hei*e  to  St.  Johns. 

Q.  Then  yon  did  not  inalve  any  d  dm-tion  so  far  an  this  statementis 
concerned  f  »r  the  ex]»en8e  of  |)a88eni>:<  r  and  freight  car  8<  rvice,  by  r<  ason  cf 
it*  being  a  level  road?     A.     No,  «r,  we  chari^ed  what  we  nciually  i)aid. 

Q.  You  charice  the  same  ])er  mile  for  the  engine!  A.  Ves,  sir, 
and  I  ftO]  pt)^e  we  do  also  for  the  wood. 

Q.  Then  do  yon  know  any  re.rson,  aconrdinsc  to  that  basi",  why  the 
cost  of  operatin!/  that  rna<l  ni^r  mile  HliMuld  n(»t  be  the  same  as  tl\e  cost  of 
operating  the  SuHivan  Koad,  for  instance.  Have  you  not  made  n])  the 
co8t  of  o|>eratin«r  this  riaii  the  same  as  yon  made  up  the  cost  of  cjieiat- 
]n«;  the  Sullivan  ilAi.l  A.  No,  sir.  1  will  explain  to  you  by  the  state- 
ment itfielf. 

Witness  here  explained  to  Counsel,  from  the  statement. 

By  MR,  WALKER, 

<^  I  undi*rs*oi:d  you  to  say,  yesterday,  th;  t  ro  shoit  road  ccnhl  live 
and  prorate  m  a  throuiijh  rate.  The  .M.  ifc  Vt.  J.  Koad  prorates  and  iivts 
do<M  it  not,  acc.»rdinsr  to  the  fiiru»es  here!  \.  What  I  meant  was  that 
if  it  WM!9  HM  inde|>endent  organlzitiM  a:id  run  its  ruaJ  independent,  it 
could  not  live  atid  proi-ate. 

Kecess  until  2  p.  m. 


AFTERNOON  SESSION. 

Court  asRcmbled  at  2  p.  m. 

Voniher  No.  4402  referr*  d  to  on  paije  238  is  explained  as  follows: 
*lr.  WilliamR,  Treasurer,  t<  hirraph*  d  to  Boston  for  ;$10)0  (Lfold)  which 
^«»tient;  the  voucher  which  was  the  reeei]»t  for  it  is  datMl  Aug  12th, 
1869,  and  is  si^jMid,  received  payment,  L.  Millis,  examined  by  the  Audi- 
tor md  appro\  id  by  G.  Meirill,  Vnpt. 

Mr.  Je<l  P.  Clark,  duly  sworn. 

^'»tct  examituUion,  by  Mr.  Fl FIELD. 

Q.     You  are  son  of  Mr.  Joseph  Clark  of  Milton  ?     A.     Yes,  sir. 

Q  Whether  y«»n  hnve  bee'i  end^avMiiiir  to  mak(»  up  a  sta:eraent 
y<  the  con  of  cjnstruetion  of  the  Mjntnal  &  V't.  Jm.c.  iC.  K.?      A.      I 

Q.  Have  you  made  enquiiies  ^f  your  father  in  re>p*  ct  to  any 
•WfiU  or  pa))  rs  that  would  sIh»a'  anytliii.^  in  resp  ct  to  the  cjst  of  that 
couhlruction  ?     A.     1  have,  sir. 
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Q.  Have  you  been  able  to  find  an3rthing  at  MUton  except  the 
Youohers  of  Mr.  Linsley  for  cash  ?  A.  Those  are  the  only  ones  I  oonld 
find. 

Q.  What  is  the  state  of  your  father's  health  t  A.  He  is  in  a  very 
poor  condition,  has  been  very  nnwell  for  a  lonsr  time,  two  or  three  yean, 
and  for  more  than  a  year  he  has  been  very  feeble  and  unable  to  do  any 
business. 

Q.  How  much  aid  could  you  get  from  him  upon  this  subject  ?  A. 
Not  very  much,  sir,  all  I  can  get  is  from  talking  wifh  him  a  little  at  a 
time.  He  is  unable  and  has  been  for  some  time  to  sustain  a  convent* 
tion  except  for  a  few  minutes  at  a  time. 

Q  I  call  your  attention  to  Kxhibit  79,  cost  of  consh-uetion  of  Mon- 
treal &  Vt.  June.  Itoad,  was  that  made  up  by  you  ?    A.     Yes,  sir. 

Q.  Does  that  state  as  near  as  yon  can  get  it,  the  actual  cost  of  that 
road  1  A.  It  is  as  near  as  I  could  make  it  up  from  the  vouchers  which 
I  found  and  the  conversation  wiih  my  father  and  estimates. 

Q.  Well,  sir,  what  are  your  estimates  T  A.  My  estimates  were 
with  reference  to  the  land  damages,  fencing,  sidings,  bridges,  which  I  got 
from  the  construction  account. 

Q.     Is  the  Y  estimated  ?    A.    No,  sir.    That  is  all. 

Q.  I  see  you  have  charged  in  that  statement  the  premium  on  gold 
at  certain  times,  will  you  please  state  what  means  you  have  taken  to  as- 
certain the  price  of  gold  on  those  re^tpective  dates!  A.  I  obtainedthat 
information  from  the  gold  book  u^ed  by  the  banks  giving  the  daily  price 
of  gold.     I  obtained  the  price  from  I860  to  1870  or  *71. 

Q.  What  was  the  average  price  of  gold  during  the  period  of  thii 
construction  ?    A.     I  think  ij  was  63,  sir. 

Cross-examined  by  MR.  WALKER. 

Q.  Did  Gov.  Smith  participate  in  the  preparation  of  this  paper! 
A.     He  assisted  me  with  reference  to  the  estimates. 

Q.  Did  you  have  any  knowledge  of  these  matters  at  the  time  the 
transaction  occurred  ?     A.     I  did  not. 

Q.  What  books  did  you  find  at  your  father's,  in  reference  tothii 
businc^ss  ?     A.     I  did  net  find  any. 

Q.  Did  you  find  a  bo«>k  kept  by  Mr.  Kimball,  clerk  to  Mr.  Linslcy? 
A.     No,  sir.     He  has  no  i^iuh  bco'.c  in  his  possession. 

Q.  You  say  the  vouchers  you  have  produced  ai*e  the  only  papers  he 
has  in  reference  to  this  business?     A.     All  1  can  find. 

Q.     You  found  no  books  whatever?     A.     No,  sir. 

Q-  Did  you  find  any  vouohers  in  his  possession  in  relation  to  the 
construction  of  the  Swanton  branch  of  which  your  father  was  one  of  the 
construction  agents  ?     A.     I  did  not,  sir. 

Q.  Or  any  papers  in  reference  to  settlements  with  Barnard,  the  con- 
tractor, of  that  branch  ?  A.  No,  sir.  1  think  I  found  one  paper— that 
was  the  contract. 

Q.  Did  you  find  any  papers  in  reference  to  the  settlement  made  by 
the  construction  agent",  Mr  Clark  and  Mr.  Smith,  with  the  Vermont ani 
Canada  It.  R.,  or  with  the  Trust  ?     A.     I  did  not,  sir. 
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Q.  Do  yon  know  how  maoh  is  incladed  in  thii  account  as  interest  t 
JL     I  did  not,  sir.  .  I  did  not  figure  it  up  separately. 

Q.  The  interest  paid  stands  upon  each  item  of  the  account,  does  it 
not  ?    A.     ITes,  sir. 

Q.  To  what  time  ?  A«  I  think  to  January,  1866,  from  the  date 
-of  the  receipts. 

Q.  Did  you  cast  any  interest  there  except  on  monies  represented 
by  the  receipts  ?    A.    No,  sir. 

Q.  Here  is  an  item :  April  6,  1866,  two  notes  paid  to  D.  C.  Lins- 
ley  (gold),  $50,000?  A.  That  is  an  error ;  it  should  be  paid  to  A.  B. 
Foster. 

Q.  Shall  I  correct  the  Exhibit  in  that  respect  ?  A.  Yes ;  if  you 
please  sir. 

[Statement  corrected  accdrdingly  by  Mr.  Walker.] 

Q.  What  knowledge  have  you  that  that  payment  of  850,000, 
which  was  made  to  Mr.  Foster  for  his  intei*est  in  the  M.  &  Vt.  JuDction, 
was  made  in  gold?    A.     I  have  that  from  Mr.  Joseph  Clark. 

Q.    You  give  that  from  Mr.  Clark's  recollection  ?    A.     Yes,  sir. 

Q.  I  call  your  attention  to  Exhibit  5,  which  is  a  copy  cf  an  airree> 
ment  between  Mr.  Foster  and  Messrs.  Smith  &  Cini  k  in  reference  to  the 
purchase  of  the  S.,  S.  &  C.Road,  and  his  interestii^jthe  M.  <Jb  Vt  Junc- 
tion Road,  and  which  has  reference  also  to  those^&&£^  At  what  time 
did  you  take  the  value  of  gold  which  yon  carried  out  as  upon  those 
notes?    A.    I  took  it  at  the  date  of  payment,  sir. 

Q.  The  next  item  is  an  item  to  constmction  account,  $36,846.38. 
The  item  on  Exhibit  19,  of  the  earnings  of  the  M.  &  Vt.  Junction  Road, 
of  the  one-half  gross  earnings  received  by  Clark  &  Smith,  shows  the 
^ronstmction  account  $36,846.38.  Is  that  the  satne  item  ?  A.  I  think 
it  iSy  sir. 

Q.  That  is  the  item,  is  it  not,  for  rent  for  seven  years,  from  1866 
to  1872?    A.     Yes,  sir. 

Q.  In  your  estimate  of  the  constmction  of  the  M.  <&  Vt  Junction 
I  see  you  have  calculated  gold  upon  that  item  at  170,  to  the  amount  of 
^16,052.19,  Why  did  you  do  that?  A.  I  think  that  was  the  price  of 
gold  at  the  time. 

Q.  But  that  was  the  amount  of  the  construction  account  as 
arranged  by  the  Trust  in  their  settlements  with  Clark  and  Smith  in  cur- 
rency was  It  not  ?    A.     I  suppose  so. 

Q.  And  170  could  hardly  be  be  the  average  price  of  gold  fr«  m 
1866  to  1872.  You  have  also  computed  interest  to  the  amount  of 
$5,554.41 ;  to  what  time  did  you  compute  such  interest  ?  A.  The  same 
time  as  the  others. 

Q.  That  is  a  mistake  is  it  not,  because  this  item  did  not  accme, 
any  part  of  it,  until  long  afler  that  period  ;  is  not  that  a  mistake  ?  A. 
Yes,  sir ;  that  must  be  an  error. 

Q.  The  next  item  is  government  debentures  in  gold,  $32,338.73  ; 
what  do  you  understand  that  to  represent?  A.  Canada  debentures. 
I  don't  know  that  I  ca  i  give  you  the  character  of  them.  I  nnderatand 
them  to  be  debentures  issued  by  the  government  or  municipalities. 
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Q.  For  the  use  of  the  varions  towns  upon  the  line  t  A.  I  sap- 
pose  so,  but  I  don't  know  about  that 

Q.  Do  you  know  whether  these  are  the  so-called  debentures  of  the 
road  ;  subscriptions  of  the  towns  to  fetock?     A.     They  were,  sir. 

Q.  And  were  issued  by  the  towns  and  their  vahie  went  into  the 
construction  account  of  the  road  ?     A.     That  is  my  understanding  of  it 

Q.  '^  Do  you  know  what  was  the  total  amouut  of  the  rtowus*  sab- 
Bcription  ?    A.     I  do  not. 

Q.  I  now  call  your  attention  to  the  vouchers  which  you  have 
put  in  and  which  constitute  the  sccjnd  and  third  items  of  this  statement^ 

"St.  Aluans,  July  13th,  .1863. 
"Received  of  Joseph  Clark  and  J.  Gregory  Smith,  Managing  Direc- 
tors, M.  &  Vt.  J.  U.  It.,  $50,000,  in  munici))al   bonds  at  par,  on  account 
of  purchase  of  materials  for  construction  of  said  railway  as  per  contract 

"  D.  C.  Llnsley." 

The  second  one  is  for  $17,000,  and  rea'ls: — 

"St.  Ai.b\N3,  July  22,  1863. 
"Received  of  Jo.<»eph  Clark  and  J.  Gregory  Smith,  Managing  Directon, 
M.  &  Vt.  J.  ](.  R.,  $17,000  in  municipal   bonds  at  par,  uu  account  of 
contract  for  construction  of  said  road. 

"  D.  C.  LlNM,KY." 

Whether  or  not  you  understood  that  the^  bonds  were  at  that  time 
turned  over  to  Linsley  to  be  used  in  raising  money  for  the  coustrucUoa 
of  the  road  ?     A.     1  cannot  tell  you,  sir. 

Q.  From  what  source  diil  you  obtain  the  information  by  which 
you  made  up  this  item,  or  the  subs(  quent  part  of  your  account  of  guv* 
ernment  debentures  ?     A.     From  Joseph  Clark  and  Gov.  Smith. 

Q.  Do  you  understand  it  to  be  a  payment  made  by  them  ?  A. 
Yes,  sir. 

Q.  And  a  payment  made  by  them  in  redeeming  from  hypothe- 
cation these  government  debentures  that  had  been  pledged  by  Mr. 
Linsley  ?     A.     I  uiidcrstand  that  they  paid  it. 

Q.     And  obtain  I'd  po.ssession  of  the  debentures?     A.     Yes,  sir. 

Q.  Are  you  abk^  to  explain  what  this  item  of  government  deben- 
tures, $32,00 J,  gold,  refers  to?     A.     1  am  not,  sir. 

Q.  The  next  item  here  is  Land  Damages,  amounting  to  (reckoning 
the  gold  at  170)  $28,597  40.  From  what  source  did  you  obtain  yo'T 
information  as  to  that  item  ?  A.  From  conversation  with  Joseph  Clark 
and  Gov.  Smith. 

Q.  Did  they  have  any  vouchers  upon  that  subject?  A.  They 
did  not,  sir ;  it  is  only  an  ehtimate. 

Q.  i  notice  in  the  esiimate  given  to  Mr.  Diury  the  item,  **rightof 
way;"  put  in  at  $22,o88  80.  There  is  also  an  item  of  interest  on  that 
same  account  of  $4,003  63 ;  from  what  time  to  what  time  is  that  com- 
jmted?  A.  That  is  conipute*!  to  the  same  date  as  the  other,  I  lliink— 
Januarv,  1806.     I  cannot  t  11  from  what  time. 

Q.  Can  you  tell  from  what  time  interest  is  computed  on  any  of 
these  items,  after  the  payment  of  the  notes  deposited?     A.     I  caunot. 
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Q.  Can  yon  tell  in  what  way  you  fixed  the  time  upon  which  th© 
in^rest  should  be  taken  upon  any  of  these  items  ?  A.  Not  unless  I 
got  it  from  an  average. 

Q.     At  what  rate  are  these  interests?    A.     Seven  per  cent. 

Q.  The  next  item  is  fencing,  amountin<;  (with  gold  nt  170),  and 
'interest,  to  $36,358  66;  from  what  source  did  vou  obtain  that?  A. 
From  e&timat^. 

Q.  M;ide  by  whom  t  A.  By  myself,  and  Joseph  Clark,  as  far  as 
be  was  able  to  give  me  any  information.  We  did  it  by  taking  the  dis- 
tance. 

Q.  And  it  amounts  to  $1,500  per  mile  forfncing?  A.  I  think 
about  45  cents  per  rod;  that  u  the  amount  I  made  it,  figuring  it  over — 
that  is  my  recollection. 

Q.  Wh.1t  is  the  item  of  bridges  on  this  paper,  amounting,  with 
gold  premium  and  interest,  to  $7,443  86 1  A.  That  is  for  bridges 
built  by  them  after  Linsley  gave  up  the  contract. 

Q.  Then  there  were  the  repairs  on  the  bridge  which  had  been 
built  by  him  previously?     A.     Yes,  sir. 

Q.  At  what  time  was  gold  170,  Mr.  Clark  ?  A.  I  cannbt  now 
tell  the  date. 

Q.  Was  it  that  price  subsequent  to  July,  1865?  A.  I  think  it 
was,  but  I  am  not  positive. 

Q.  What  U  included  in  this  item  at  the  bottom  of  the  statement — 
?8'),o)j — amount  expended  to  build  the  road  after  Mr.  Linsley  surren- 
dered?   A.     That  is  an  estimate. 

Q.     Does  it  include  anything  for  fencing?     A.     No,  sir. 

Q.     SidingM,  bridges,  or  depots?     A.     No,  sir,  neitlier  arc  included. 

Q.  What  is  there  in  it,  then  ?  A.  Some  of  these  items  mentioned 
in  the  statement  cost  more  than  was  actually  i)Ut  down  for  them. 

Q.  And  you  put  that  amount  in  to  correct  this  mistake?  A. 
Yei,  sir. 

Q.  Whether  or  not  this  account  includes  the  $50,000  advanced  by 
tke  Northern  It.  K.?     A.     No,  sir,  I  tliink  not. 

Q.  Can  you  tell  whether  the  monies  paid  by  Linsley  arc  embraced 
in  it  or  not  ?     A.     No,  sir. 

Q.  And  you  are  satisfied  that  these  receipts  show  what  money  Mr. 
iJnsley  had  ?     A.     Yes,  sir,  I  think  they  do. 

Q.  I  observe  that  manv  oi  tliese  vouchers  are  in  the  form  of  re- 
<»ipt8by  Mr.  Linsley,  from  Gyles  Merrill  for  instance: 

**St.  Albans,  Oct.  20,  18C4. 
Received  of  G.  Mcnill,  $1000  on  account,  &c. 

D.   C.  LlNSI.KY." 

"avo  you  any  knowledge  as  to  the  Bourcc  from  wliicli  Mr.  ^lenill  oo- 
taine<l  the  money  ?     A.     I  have  not,  sir. 

Q.     Here  u  another  : 

*Mnly  27,  18G3. 

Ucceivrd  of  Joseph  Clark  and  J.  Gregory  Smith  §:>000,  drail  on 
Tnj3tecs  (U.  8.  currency)  on  account  of  contract  for  constiiiclion  of 
Moalreal  &  Vt.  June,  lioad." 
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Have  yon  any  knowledge  of  the  sonrce  from  which  that  monej 
was  obtained  and  the  nse  made  of  it  ?    A.     I  have  not. 

C.  Will  yon  take  this  statement,  "  Exhibit  79,  and  from  it  aaoer- 
tun  and  furnish  the  amount  of  items  of  interest  ?    A.     Yes,  sir. 

Oov.  Smith  re-called  by  Mr.  WILLARD. 

Q.  Has  there  been  since  July,  1873,  any  account  kept  of  the  operat- 
ing expenses  of  the  Montreal  A  Vt.  June.  Koad  ?    A.     I  cannot  telL 

(\  W  ho  has  operat  .'d  the  road  since  then  ?  A.  The  Central  Vt, 
but  I  do  not  know  whether  the  account  has  been  kept  or  not.  My  atten- 
tion has  not  l>een  called  to  it. 

Q.  How  has  the  C.  V.  R.  R.  operated  it  since  then  ?  A.  My  im- 
pression is  that  that  was  settled  by  the  Executive  Committee,  but  1  was 
not  present  the  whole  of  the  time  that  question  was  under  discussion. 

Q.  What  has  been  paid  to  the  Trust  for  the  year  ending  July  lit^ 
1873,  for  operating  that  road.      A.      I  cannot  tell,  I  have  not  looked  to 

AAA 

Q.  Has  there  been  anything  paid  over  by  the  Tmst  to  the  C.  V* 
R.  R.  as  earnings  of  that  road  for  that  time?  A.*  I  don't  know«  Tbe 
money  has  been  loaned  to  the  Receivership. 

Q.  That  is  the  accounts  have  not  been  made  up  t  A.  They  have 
not  been  made  up  by  the  year. 

Q.  I  want  to  get  the  accounts  made  up  for  the  next  year  commeno- 
ing  July,  1 873,  of  the  earnings  and  expenses  of  that  road,  and  if  tbcy 
are  made  up  I  should  like  to  have  them  furnished  ?  A.  I  will  asceitam 
and  see  into  the  matter. 

By  MR.  WALKER. 

Q.  Can  you  explain  the  meaning  of  the  item  Grovt.  Debentvrei, 
f  62,942.46  upon  this  this  Exhibit  79  ?  A.  I  cannot  do  it,  without  going 
thio'igh  the  vouchers  to  see. 

Q.  Can  you  state  wbat  is  represented  by  that  item  ?  A.  They 
are  tha  debentures  received  from  the  municipalities  who  subscribed  ftf 
the  stock. 

Q.     Was  there  not  $67,000  of  them  ?    A.     Yes,  sir. 

Q.     Who  owns  those  Debentures  at  the  present  time?    A.    Ho. 

Q-  Do  these  payments  you  made  from  time  to  time  to  Linslej  in- 
clude the  $50,000  borrowed  from  the  Northern  Road  ?  A.  I  have  no 
means  of  knowing.  Mr.  Merrill  it  seems  paid  a  good  many  of  the  vouch- 
ers. You  will  see  in  there  one  draft  of  Mr.  Merrill  for  monies  belonfifing 
to  the  Sullivan  U  R,  $29,000.  I  don't  know  whether  themonev  i^aidbjr 
Mr.  Men-ill  was  paid  out  of  Sullivan  Road  moneys  in  his  hands^or 
whether  it  includes  that  money  borrowed  from  the  Northern  Koad.  I 
should  presume,  however,  that  the  $50,000  borrowed  from  the  North- 
em  Road  does  appear  in  the  aggregate  of  the  vouchers  signed  b/ 
Linsley.     I  don't  know  for  certain. 

Q.  In  reference  to  Exhibit  30*,  which  you  have  introduced  as  ^ 
approximate  detail  of  the  expenses  of  the  M.  <fc  V.  J.  R  R.,  1  understood 
you  to  say  that  the  road  account,  which  is  the  first  item,  is  actual,  aod  I 
so  underHtand  it  from  Mr.  Coote,  who  has  been  through  the  hooka  to  test 
the  matter. 
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I  call  your  attention  to  M.  Vt.  Janctinn  Ledger,  page  ^4,  to  the 
item  andfr  road  account,  for  the  fix  months  ending  December,  1870| 
which  apiiears  to  be  $29,478.70  on  this  ledger,  whilst  in  your  statement 
it  arems  to  be  $9,478.70.  I  call  yonr  attention  also  to  one  of  the  journal 
eniriea  composing  that  sum,  stated  in  the  ledger  entry  as  follows: 

SUNDRIBS  TO  TRUSTRKS   AND  1IANAQKR8. 

Rocd  acconnt,  bill  of  rails,  August  11,  1870 $17,994.77 

Uoad  account,  bill  of  rails,  September  22,  1870 1,121.54 

Total $19,216.31 

and  Aflik  you  if  those  expenses  appear  in  the  detail  of  <  xpenses  which  you 
have  submitted  t  A.  I  don*t  know  what  is  embraced.  1  have  not  gone 
tbron.s^h  the  bills. 

Q.  Can  you  explain  why  the  account  in  the  led,&:er  should  be 
$20,000  more  than  you  have  stated  itt  A.  It  is  pos^^ible  that  they 
have  not  included  iron.  I  do  not  know  what  constitutes  the  road 
rppaira.  They  may  have  taken  the  labor  upon  the  road,  and  it  is  possible 
the  iron  may  be  lefl  out. 

Q.  'llien  this  statement,  in  your  opinion,  does  not  include  new 
iron  purchased  for  that  road  t  A.  I  should  think  that  item  did  not,  sir. 
The  statement  I  presented  yesterday  did  not  profefis  to  give  the  accurate 
expenses  of  operating  ihe  road.  I.  dou  t  think  that  extra  amount  repre- 
seut«  the  cost  of  operating  the  road. 

Q.  I  call  your  attention  to  an  item  on  page  63  of  the  same  ledger, 
entitled  '*  Bridget,"  showinsr  that  the  trustees  and  managers  paid  tor  the 
lix  months  ending  November,  1870,  $6,434.58  for  bridges  upon  that 
mad ;  Honle  ('f  these  items  being,  as  appears  on  the  journal,  page  205, 
Pike  l%iver  Bridge  (it  may  be  iron,  labor,  «&c.),  $2,585.13,  and  ask  you 
if  there  is  any  account  of  biiitge:*  upon  the  statement  you  have  presented  t 

A.    That  was  charged  to  us  in  the  $36,0 JO,  sir;  so  I  understand  from 

Hr.  Coote. 

Q.    I  do  not  think  it  is  so  ?    A.     I  understand  it  is  included  in  the 

tS6.000.  sir. 

Q.  Well,  there  is  no  account  of  bridges  at  all  in  your  statement  ?  A. 
Ko.iir;  there  should  not  be  accoitling  to  the  theory  upon  which  this  thing 
^prooeedeil. 

Q.  Yon  are  of  opinion  that  repairs  of  bridges  are  included  in  this  con- 
i^nictioii  aorouut  of  136,000  ?    A.    I  so  understand  it,  sir. 

[Coanrel  for  bondholders  state  that  they  do  not  so  understand  the  ac- 

Q.  Whether  these  items  of  general  expense  include  anything  on  be- 
l^If  of  oflSce  expenses.  Superintendent,  c^c.  at  St.  Alhans?  A.  I  don't 
^'H)w;  all  the  items  embraced  in  it  are  put  down  there. 

Q.  From  what  source  did  you  obtain  this  item  <^  Engines."  A. 
^fom  the  nuinl»er  of  milcM  run  as  kept  in  Mr.  Foss'  shop. 

Q.  On  what  Imsis  was  this  computation  made  for  this  statement?  A. 
I  think  f  stated  this  mornii  g  it  wjim  i2  cts.  per  mile;  Mr.  Childs  suggested 
to  me  that  a  portiou  of  it  iu  the  early  part,  was  8i  a. 
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Q.  I  notice  that  the  item  ot  *'wood**  is  exactly  the  same  all  the  way 
through,  as  the  item  of  ^^engines'* ;  did  you  arrive  at  that  ia  tho  same  way? 
A.    I  presume  it  was. 

Q.  What  is  the  total  amount  of  miles  run  hy  wood  trains  daring  tint 
period  ?     A.     4,689,  and  gravel  trains  7,989. 

Q.  AVere  you  aware  that  in  runnin<;  gravel  trains  during  the  banast- 
ing  of  the  road  in  the  eurly  part  of  its  operation,  you  were  charged  with  the 
expense  of  the  hands  upon  those  trains  and  nothing  for  the  use  of  eoginet? 
A«    I  was  not  aware  of  the  fact 

Q.  Where  in  this  statement  do  you  understand  the  expensed  of  the 
hands  upon  tlie  engines  appears  ?  A.  In  the  cost  of  running  the  eoginei 
per  mile,  as  I  showed  you  upon  the  statement  this  morning. 

Q.  Then  the  12  cts.  per  mile  includes  engineer  aud  fireman?  A  I 
suppose  it  does. 

Q.  What  is  this  item  of  car  service  composed  of  ?  A.  That  ii  for 
use  of  passenger  cars,  baggage  cars  and  mail  cars.  I  think  tliere  mast  be 
an  error  in  that,  which  I  will  have  rectified.  I  don't  think  car  service  ii 
computed  large  enough  in  that  item. 

Q.  In  what  form  docs  car  service  appear  upon  your  statements  as  filed 
in  Court,  December  30,  l86J?     A.     1  cannot  tell  you,  sir. 

Q.  Whether  or  not,  it  is  deducted  out  of  these  earnings  before  the 
earnings  are  credited  ?    A.     I  don't  know  sir,  how  it  is. 

Q.  Whether  there  is  anything  in  the  shape  of  expense  on  that 
statement  that  appears  to  be  car  service  ?  A.  I  don*t  see  anything,  or. 
If  there  was  it  would  be  in  the  form  of  earnings,  and  is  probably  io* 
eluded  in,  the  freight  earnings.  If  there  was  a  balance  of  the  general 
car  service  it  would  go  into  the  earnings ;  if  the  balance  was  against  as 
it  would  be  deducted  from  the  freight  earnings. 

Q.  Where  'upon  this  statement  of  expenses  of  operating  M.  4 
Vt  June.  R.  R.  do  you  understand  the  conductors  and  brakemen  of 
passenger  trains  appear?     A.     In  the  expense  of  passengers  and  freight 

y.  What  other  items  are  in  that  item  of  passengers  and  freight 
besides  conductors  and  brakemen  t     A.     I  don't  know,  sir. 

Q.  You  have  put  nothing  in  this  statement  for  increase  of  equip- 
ment or  anything  of  that  sort?  A.  I  don't  think  so.  As  I  have  stated 
several  times,  the  statement  was  made  up  from  no  accurate  data. 

Mr.  Walker: — I  enter  upon  the  minutes  here  that  the  expenses  ot 
the  passenger  department  of  the  Trust  roads,  including  the  line  froo 
St.  Johns  to  Windsor,  a»  shotvn  by  tho  statement  filed  in  Court,  is 
$95,124  32,  and  that  of  the  freight  department,  $228,951  49,  for  the 
seven  months  ending  July  1st,  1873. 

Q.  Do  I  understand  you  to  say  that  Mr.  Drnry  assented  to  jonx 
use  of  the  two  miles  or  thereabouts  of  S.,  S.  &  C.  Raad  in  the  mwner 
in  which  you  have  described,  when  you  had  your  talk  with  him  about  it. 
A.  I  stated  what  Mr.  Druiy  said  this  morning ;  it  was  his  judgments 
fair  offset  to  our  claim  for  haulage  of  wood,  ties,  2t;c.,  that  had  been  car- 
ried over  the  Montreal  &  Vt  June,  road  free  of  charge. 

Q.  Are  there  any  other  of  the  leased  lines  on  which  you  pay  wj* 
thing  for  hauling  your  own  freight  over  ?  A.  I  think  the  account  tf 
lep^  of  all  tho  freight  so  hauled,  but  I  don't  know. 


606 

Q.  Well,  when  you  lease  a  road  you  expect  to  use  it  for  your  own 
purpose  as  you  like,  don't  yon  ?  A.  Yes,  bnt  when  we  lease  a  road  and 
pay  rent  for  the  nse  of  it  out  of  the  gross  receipts  we  should  of  course  be 
entitled  to  use  it  if  we  pleased. 

Q.  Whether  or  not  upon  that  Vwo  miles  of  road  there  is  a  long 
brid^  at  St  Johns  1    A.    "V  f  s. 

Q.     How  longf    A.     1000  to  1500  feet 

Q.  One  of  the  most  expensive  and  longest  bridges  on  the  road,  is  it  not? 
A.  No,  sir.  The  bridge  across  the  Missisquoi  Bay  is  four  times  as  long, 
•o  is  the  bridge  at  liouses  Point.  With  these  exceptions  the  bridfj^e  at 
St.  Johns  is  the  longest  we  have.  It  does  not  cost  much  to  maintain  U, 
because  its  location  is  such  that  the  pressure  from  the  ice  is  not  what  it  ia 
on  other  bridges. 

Q.  I  call  yonr  attention  to  an  extract  from  the  certificate  signed  by 
Mr.  Pinkerton,  as  follows: — ''It  is  true  that  the  Junction  Road  alleges, 
^c.,  4^.,"  (reading  certificate)  and  ask  you  if  you  still  wish  it  understood 
that  Pinkerton  a}<sented  to  the  using  of  the  two  miles  of  road  ?  A.  I 
did  not  say  he  assented,  but  he  never  claimed  that  that  freight  should  be 
carried  fiee.  He  wanted  the  account  made  up  exactly  on  both  nides  and 
whatever  balance  there  was  should  be  settled  bv  the  side  which  that  bal- 
ance  was  against  Mr.  Pinkerton  considered  that  the  hse  of  the  road 
ought  to  be  charged  on  one  side,  and  the  other  side  should  be  charged  for 
the  hauling  of  wood,  ties,  lumber,  cfec,  and  that  the  account  should  be 
made  up  regularly  and  settled ;  but  the  view  expressed  in  that  certificate 
be  never  expressed  either  to  me  or  in  my  presence  to  the  other  commit- 
tee in  our  ciinsultationsin  Boston.  The  first  I  heai'd  of  it  was  when  that 
report  appeared. 

Q.  Have  you  anything  in  writing  to  show  that  thry  ever  assented 
to  any  settlement  ?  A.  There  was  no  settlement ;  ^it  has  not  been 
lettled  yet 

Q.  Was  it  ever  figured  up,  how  much  the  earnings  of  that  2^  miles 
of  road  were  during  the  period  under  consideration?  A.  Mr.  Merrill 
ind  Mr.  Drury  figured  that  up,  and  they  also  figured  up  the  amount  that 
irould  accrue  for  carrying  this  material  over  the  M.  &  Vt.  J.  U.  li.,  and 
fotind  a  small  balance  in  favor  of  the  latter.  The  amount  I  think  has 
been  stated  in  evidence  at  about  $20,000. 

Mr.  Fifield : — I  think  you  are  mistaken  in  that.  Governor. 

Witness: — ^That  was  obtained  I  think  from  entries  in  the  custom 
^Q9e,  bnt  there  is  a  vast  amount  of  material  comes  out  that  is  not 
^rted  at  the  custom  house. 

They  got  all  the  data  they  could  as  to  the  amount  of  stufiT  hauled 
J^wthat  road ;  then  they  got  as  near  as  they  could  to  the  proportion  of 
Jttsinesii  belonging  to  the  two  miles.  My  iinprepHi.m  is  the  accounts  on 
wth  wides  weie  over  $40,000,  and  I  have  the  impression  that  the  balance 
^^  in  favor  of  the  M.  &  Vt  J. 

Q.  But  I  understand  the  books  of  the  Trust  or  the  management 
^  this  road  have  not  been  kept  in  such  a  way  that  these  iten)s  can  be 
•ccarately  ancertained  ?  A.  No,  sir  ;  I  don't  think  it  can  be  accurately 
^ic^rtained.     The  amount  on  both  sides  was  so  near  equal  that  that  is 


5or 

why  Mr.  Drary  considered  it  was  fair  to  let  one  ofisett  the  other,  and 
that  is  why  he  opposed  Mr.  Pinkerton*s  proposition. 

Q.  At  what  time  did  the  $50,030  per  year  arrangement  com- 
mence? A.  I  cannot  tell  you^^sir.  It  commenced  certainly  on  the 
Ist  July,  1873;  that  I  am  quite  sure.  The  other  has  not  been  settled 
in  any  form. 

Q.  Who  was  President  of  the  Vt  &  Canada  at  the  time  the  reso- 
lution was  passed  to  make  an  arrangement  in  1871 T    A.    My  brother. 

Q.  Can  yon  state  why  an  arrangement  was  not  reached  at  that 
time  ?  A.  The  matter  was  under  discussion  by  the  committee  at  the 
time  we  got  into  our  troubles  in  1872,  and  there  was  quite  a  number  of 
diihcult  questions  to  be  settled  abaut  it,  and  they  wanted  time  to  con- 
sider it.  The  question  was  discussed  as  to  when  they  could  obtain  the 
road  without  increasing  their  capital  and  stock,  and  whether  it  should  bo 
taken  on  a  fixed  or  percentage  basis.  These  questions  were  lying  over 
for  settlement,  and  like  other  questions,  in  the  pressure  of  business  did 
not  get  settled. 

Q.  Was  not  the  principal  reason  why  you  have  not  been  able  to 
make  an  arrangement  with  anybody  since  1865  down  to  1873  beosoie 
neither  the  bondholders*  committee  nor  anybody  else  were  willing  to 
oome  to  your  terms?  A.  They  could  not  settle  upon  the  basis  them* 
selves.  I  have  said  I  would  be  willing  to  have  the  matter  settled  by  ooe 
or  more  disinterested  railroad  men,  and  abide  by  their  decision. 

Q.  Have  you  not  said  you  offered  to  lease  the  road  for  $50,0001 
long  while  before  it  was  accepted,  in  January,  1871  f  A.  I  don*t  knor 
whether  it  was  ever  accepted. 

Q.  I  understand  that  you  suggested  to  the  bondholders*  committee 
that  you  were  willing  to  adjust  the  matter  by  calling  it  $53,000  per  year 
all  the  time.  Am  1  correct  ?  A.  I  made  that  as  one  suggestion,  with 
the  interest  on  it. 

Q.  When  you  claimed  7  per  cent,  you  referred  to  7  per  cent  on 
the  total  cost  of  the  road  ?  A.  Yes,  sir ;  so  far  as  we  asserted  any 
claim  it  was  on  the  total  cost  of  the  road.  We  considereii  we  should 
have  the  same  interest  on  our  capital  that  the  Vt.  <&  Canada  had  npon 
their  capital,  and  we  felt  that  they  could  afford  to  pay  us  8  per  cent,  aai 
then  make  money  on  it 

Q.  I  understood  you  to  testify  that,  in  your  opinion,  the  cost  of 
the  road  had  nothing  whatever  to  do  with  the  amount  of  interest  that 
should  be  paid.  A.  I  think  it  should  be  in  accordance  with  what  lh« 
road  will  produce.  It  is  not  always  what  the  road  cost,  but  what  it  will 
produce  is  the  thing  to  be  considered.  If  I  was  outside  of  this  TruaW 
and  dealing  with  it  as  a  stranger,  I  would  not  talk  about  7  per  cent  on 
the  cost  of  the  road. 

Q.  In  reference  to  the  Sullivan  Road,  did  you  look  into  the  detai^ 
at  any  time  to  see  if  your  instructions  to  Mr.  Merrill  were  being  carried 
out  in  regard  to  the  divisions  and  adjustment  of  expenses T  A.  ^ 
looked  far  enough  to  see  that  they  were  very  hard  upon  us.  I  reached 
that  conclusion  a  great  many  times. 
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Q.  Yoa  put  in  yesterday  a  vote  of  the  Vt  &  Cana'la  Roa'l,  passed 
February  2dy  1860 ;  who  drew  that  votef  A.  I  think  Mr.  Peck  him- 
aelf  drew  it  up.    I  am  not  positive,  perhaps  Mr.  Blake  drew  it 

Q.    Who  drew  the  decree  of  1866  f    A.     I  think  Mr.  Edmunds. 

Q.  As  oouusel  for  the  Trustees?  A.  I  am  not  positive.  I 
think  so. 

Q.  Ton  mentioned  the  year  1865  as  being  a  period  when  the  busi- 
ness of  the  roads  had  been  greatly  improved  by  reason  of  relief  of  the 
property  from  litigation.  Was  there  not  a  general  increase  in  the  busi* 
ness  of  the  country  at  that  time  arrising  out  of  the  inflation  connected 
with  the  war  ?    A.     I  think  there  was. 

Q.  Whether  or  not  during  the  first  two  ye^rs  of  the  roanacrement 
of  the  f  u!1ivan  Road  by  you  a  bridge  was  rebuilt  by  you  at  considerable 
expense  t  A.  Yes,  sir.  The  lessees  of  that  road  built  a  biidge  over 
the  Connecticut  river. 

C.  Why  wns  the  en<;ine  service  on  the  Sullivan  I^ond  increased  from 
8Voc  to  12c  iu  1860?  A.  It  was  done  by  Mr.  Merrill,  on  the  ground  that  he 
wanted  to  be  on  the  safe  Ride  and  not  injure  the  Trust  in  the  operating  of 
the  Sullivan  Road.  I  told  him  I  did  not  think  it  was  fair ;  his  reply  was : 
^  you  told  me  to  lean  against  the  Sullivan  Road  rather  than  against  the 
Trust." 

Q.  Whether  the  en<rine  service  was  more  or  less  expensive  in  1860,  and 
1870  than  it  was  in  1864-'65-*66?  A.  I  don*t  think  it  wat  as  expensive. 
1  dotrt  remember  what  time  the  piises  of  iron  dropped,  but  the  piic3  of  la^ 
bor  kept  up. 

Q.  In  the.  Management  of  the  Sullivan  Road  under  the  method  in 
vhtcli  it  has  been  managed,  you  had  no  occasion  to  purchase  engines,  or  any 
tqaipment  of  any  kind  r    A.     No,  sir. 

Q.  Tou  testified  in  detail  as  to  the  notice  which  was  required  by  the 
Goart  as  to  the  first  equipment  loan.  I  understood  you  to  say  that  the  sub- 
lequent  equipment  loans  were  authorized  upon  the  same  notice  ?  A.  I 
don't  think  I  said  that. 

Q.    Did  you  mean  to  be  so  understood  ?    A.    No,  sir. 

Q.  As  to  the  income  and  extension  loan  ;  whether  any  notice  at  all 
^w;as  given  to  the  bondholders,  except  through  the  advisory  committee  ? 
-^^    I  don't  remember. 

Q.  Or  to  the  Vt.  &  Canada,  except  through  its  I'^resident?  A. 
X  ^km*t  remember  now  what  the  notice  was. 

Q.  l3  there  any  record  showing  any  communication  (?)  by  the  bond- 
holders in  reference  to  the  purchase  ot  the  S.  8.  <&  C.  Road  ?    A.    I  don't 

)W. 

Q.     Are  you  sure  that  in  that  first  excursion  in  1865,  the  bondholders 
enl  over  the  S.  S.  &  C.  Road?    A.     Yes,  sir. 

Q.     You  are  unable  to  state   who  of  the   bondholders   were   present 
^^en?    A.     I  cannot  recollect  them  all,  sir;  there  were  three  or  four  car 
■^^odsof  theuL 

Q.     Do  you  remember  that  Mr.  Drary  testified  before  the  Investiga- 

^n  Committee  that  the  contract  for  the  S.  S.  &  C.  Road  wa«  made  by  Mr. 

Merrill  or  the  Trustees,  before  the  Committee  was  chosen  ?    A.     If  he  did 

^  testify,  it  was  an  error  on  his  part     This  matter  was  discussed  by  the 
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bondholders  themselves  at  the  excursion,  and  some  of  them  were  Terj  prom- 
inent in  talking;  with  the  Truste&i^  nbout  it.  That  excuntion  was  in  Jone^ 
1865,  and  the  final  conr'ummation  of  the  contract  was  not  unUl  May,  18ii6. 

Q.  Did  I  understand  you  to  testify  that  the  money  represented  by  the 
Tondiors  for  the  lurcliase  of  the  engines  and  supplies,  is  the  money  that  had 
been  previou>]y  ailvai  ced  to  Foster,  and  that  it  went  in  application  of  the 
money,  ho  far  that  it  was  not  a  payment  at  thnt  time  for  the  engines  in  aiij 
other  way  than  it  was  by  the  application  of  the  money?  A.  That  m 
what  I  understand  to  be  the  fact 

Q.  Does  that  include  the  $25,000  yon  were  to  loan  to  Foster  apoa 
the  security  of  bonds  and  stoik  of  the  8.,  8.  &  C.  Uoad  under  the  agres- 
ment  cf  1862 1     A.     I  understand  it  to  include  that  sum. 

Q     In  what  form  had  that  money  been  represented  upon  thebook» 
of  the  Trust  during  this  period  f    A.     1  do  not  know  thai  it  appeared  it  . 
all  upon  the  books  of  the  Trust 

Q.    The  raonty  was  advanced  by  the  Trust?    A.     Yea,  sir. 

Q.  Was  it  earned  by  Mr.  Mf'nill  in  the  form  of  cash  memoranda? 
A.  I  cannot  say  as  to  that  1  don't  know  but  that  Mr.  Merrill  had  our 
receipts  for  the  amount. 

Q.  In  which  case  he  would  carry  it  as  a  cash  memorandum!  A 
'Yes,  sir. 

Q.  There  is  nothing  appears  on  the  books  of  the  Trust  as  pajmeot 
to  Foster  until  that  time?  A.  1  believe  there  is  no  entry  and  thai 
make  s  me  think  that  Mr.  Merrill  may  have  carrii^  it  aa  cas^h  memoranda 

Q.  Have  you  any  way  of  proving  that  the  amount  of  these  vonch- 
era  represents  the  amount  of  thiit  hum?  A  I  think  the  amooot 
advanced  wus  more  than  these  vouchers. 

Q.  What  makes  you  think  so?  A.  Because,  when  we  came  to 
aetie  1  fecund  $«  6,000  entered  on  the  books  of  the  Trust,  aloii|;  about 
that  time  which  would  make  the  sum  «u)me  up  to  about  what  Pinkertoa 
Bwore  he  understood  it  to  be,  and  w  hat  w  as  my  recollection  of  the 
amount. 

Q.  What  do  you  mean  by  '•  make  it  come  up  ?  **  A.  I  mean  the 
amount  taken  for  the  eiij^incs  and  supplies  and  the  $65,000  would  bring 
the  amount  np  to  $100,000  advanct  d  in  all  to  Mr.  Foi*ter.  I  think  Ur. 
Pinkerlon  test i tied  it  to  be  $100,000,  or  $150,000;  such  was  my  reool- 
tiou. 

The  amount  stands  now  :  — 

Engines $  57,900 

Supplies 21,100 

Cash 65,000 

That  would  be $144,000 

Mr.  Pinkert«*n  swore  he  thought  it  was  $150,iiOO. 

Q.  Do  I  understand  von  to  say  tliat  the  Trust  advanced  to  Foster 
under  that  agreement  $144,0J0?  A.  I  can  state  no  more  than  1  have 
in  regard  to  it,  because  it  is  all  lecollection. 

Q.  Have  you  any  metho*!  of  pro\i  ig  it  ?  A  I  have  not,  sir.  I 
only  know^  the  leading  general  facts,  that  we  weie  advancing  rotmey  to 
Foster,  with  a  \  i.  w  to  accomplish  the  i-esult  contemplated  i.i  that  vote. 
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Q.  The  ap*eement  of  the  8l8t  Dec,  1862,  provided  that  Clark  and 
49iDith,  or  the  M.  is  Vt  June,  will  advance  to  Foster  an  amount  of 
money  not  exceeding  $25,00  J.  It  als^o  provides  that  all  the  bonds  (S.» 
•S.  &  C.)  npw  held  by  Foster,  toscether  with  those  held  by  Kenneth, 
Dowe  A  Co.,  and  all  stock,  <&c.,  &c.  Whether  or  not  that  was  com- 
plied with?  A.  My  impression  is  that  those  bonds  came  along  by  in- 
ctallroents.  I  may  be  mistaken — ^that,  however,  is  my  impression.  I 
think  it  was  perhaps  two  years  before  we  finally  got  into  our  h;:n  li  all 
those  bonds.  These  were  the  bonds  which  Foster  had  personail/  eu« 
doTsed  to  get  his  iron.  Kenneth,  Dowe  <&  Co.  sued  him  and  got  judg- 
ment against  him.  A  poiiion  of  the  money  we  let  him  have  was  in 
«rder  to  get  hold  of  the  bonds  which  laid  behind  this  judgment.  It 
took  as  some  considerable  time  before  we  finally  got  control  of  all  the 
bonds  and  the  stock,  but  I  cannot  tell  you  the  period  of  time. 

Q.  You  say  during  all  this  time  Fo^^ter  was  entitled  to  $51,000 
4Uid  one  third  of  the  net  earnings  above  thai  ?      A.      Yes,  sir,  one  third. 

Q.  How  long  did  that  arrangement  continue  ?  A.  Until  the 
purchase  was  completed. 

Q.  And  the  result  was  that  Foster  received  all  the  net  earninsrs  of 
the  road  and  did  not  have  enough  to  make  up  his  $21,<»00  ?  A.  I  don*t 
know  how  that  is.    He  got  all — whatever  there  was  to  get. 

Q.  In  what  way  were  the  engines  and  equipment  mentioned  in 
exhibit  10a  purchased  from  Foster  by  yourself  and  Mr.  Clark — whether 
it  was  in  any  other  way  than  by  this  advance  made  by  the  Trust  ?  A. 
In  DO  other  way. 

Q.  Can  yon  tell  when  that  amount  of  $65,033  was  actually  paid  to 
Foster?  A.  I  cannot,  sir.  "My  impression  is  that  was  the  residuum, 
what  was  left,  and  that  was  entered  upon  the  book  then  when  wo  com- 
pleted the  purchase. 

Qp  In  the  operation  of  that  road,  prior  to  its  purchase,  had  Mr. 
Clark  or  yoa  advanced  any  money  personally,  for  any  purpo.se  connected 
with  it,  except  what  they  received  from  the  Trust?  A.  Yes,  sir,  we 
^ttried  on  all  the  operations  of  the  road ;  I  kr.ow  I  have  myself  advanced 
ttoney  to  Foster. 

Q.  Can  you  furnish  any  evidence  of  that  in  writing  ?  A.  I  think 
I  have  some  little  memorandum.  I  came  across  a  memorandum  the  other 
^7  of  $3,000  I  let  him  have. 

Q.  Have  you  any  written  evidence  you  can  produce  of  monies  fur- 
nished by  you  and  Mr.  Clark,  for  the  operation  of  that  road  prior  to  !tl 
^pnrchase?    A«    I  have  not. 

Q.  Do  yon  know  that  this  $3,000  you  mention  was  not  part  of  the 
^ooty  included  in  these  aggregates  t     A.     It  was  not,  sir. 

Q.  Do  yon  know  that  it  was  not  soon  repaid  by  Foster  as  a  tem- 
Poraiy  loan?    A. .  Very  likely  it  may  have  been.     I  don't  remember  as 

Q.  Why  was  it^  Governor  Smith,  that  yon  waited  until  1869  before 
I^^ongthis  bill  for  what  you  claim  to  be  your  due  fjr  the  operation  of 
^TOM?  A,  I  shall  have  to  refer  you  to  Mr.  Clark  for  that  informs- 
^  The  details  were  in  his  hands. 
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Q.  Toa  did  not  know  there  was  anvthing  dne  at  all  thefkf  A» 
Teff,  I  knew  there  was  a  balance  dne,  and  I  urged  Mr.  Clark  to  hare  it 
settled.     I  don*t  know  why  it  was  not  settled. 

Q.  Whose  rollincr  Ktock  was  used  in  operating  that  road  prior  t» 
its  purchase  ?  A.  We  put  our  engines  ou  that  road  and  took  Fostei^i 
of^  as  I  have  explained  before. 

Q.  Well,  it  took  something  else  beside  engines  to  run  the 
road  t  A.  I  think  there  was  one  passenger  coach,  one  freight  car  sod 
one  baggage  car  went  up  there  from  here. 

Q.  How  was  the  freight  business  done  on  that  road  before  tbatf 
A.     This  road  and  the  G.  T.  U.  sent  up  their  cars  for  the  freight. 

Q.  Was  any  ci^mpensation  made  to  the  Trust  during  that  period 
for  the  use  of  the  rolling  stock  of  the  Tiiist?  A.  1  think  the  niiieage 
of  the  engines  was  adjunted. 

Q.  Can  you  show  us  that  adjustment?  A.  I  have  simply  a  recol- 
lection of  such  a  settlement 

Q.  Have  you  any  idea  if  the  passenger  and  baggage  car  wii 
adjusted?     A.     1  think  it  was. 

Q.     Can  you  show  us  the  adjustment?     A.     No,  sir. 

Q.  Can  you  show  the  adjustment  of  the  car  service  of  the  freight 
cars?  A.  ho,  sir.  My  impression  is  that  the  service  of  the  car  wi» 
collected  on  the  lower  roads,  that  it  went  into  the  general  car  service 
account  and  they  collected  for  that  road.  The  8.,  S.  ^  C.  Ltead  bsd 
six  freight  cars  of  their  own. 

Q.  Was  there  any  such  system  of  book-keeping  in  operation  tfc 
that  time  between  the  Trust  and  the  S,.  8.  <&  C.  Koad  as  there  was  be- 
tween the  Trust  and  the  Sullivan  Hoad  ?  A.  No,  air,  I  should  think 
not.  Nothing  appeared  upon  the  books*,  as  I  understand,  exci^pt  what 
that  road  actually  had  in  the  way  of  wood,  lumber,  ties,  Ac.  In  the 
settlement  with  Foster,  to  make  up  that  $65,00 J  was  the  use  of  engioct 
and  ears,  and  there  mu8t  be  somewhere  a  statement  of  that 

Q.  Use  ot  engines  and  cars?  A.  I  mean  the  difTete.ioe  bet we3n 
the  use  of  his  engines  and  oura.  The  service  of  each  was  made  up— thit 
is,  the  serxice  of  his  upon  our  road  and  our  engines  upon  his  ruadftud* 
general  balance  was  struck,  which  1  believe  brought  Foster  a  little  in 
debt  in  that  matter. 

Q.  Was  the  rent  included  in  that  statement?  A.  All  that  ii in- 
cluded in  that  statement  appears  upon  the  statement  itself. 

Q.  Was  that  settlement  made  between  you  and  Mr.  MeriillfOr 
vas  Mr.  Foster  present?  A.  Mr.  Foster  was  present  some  part  of  th© 
time  and  got  the  accounts  down  to  a  point  to  which  we  could  agree. 

Q.     At  the  time  that  ;i|f6d,0J0  settlement  was  made  had  he  agreed 
to  sell  the  road  for  $260,000  ?     A.     1  don't  think  the  price  was  ^''^eA 
upon.     The  negotiations  was  pending  a  long  time,  1   thiiik,  bftlre  w^ 
had  reached  a  point  where  we  could  agree  upon  the  price.     It  was  tiuslIX 
settled  at  a  meeting  in  Montreal. 

Q.     Now  as  1  understand  it,  you  think  you  are  entirely  mintakfi) 
your  testimony  at  the  commenccntent  of  this  matUr  that  the  8.,  S.  & 
itoad  was  operated   by  the  Trust  piior  to  its  pni chaise?     A.     Not  alt ^ 
gether.     I  dou*t  mean  to  say  that  1  am  entirely  mistakets  but  an  ej^aisU- 


i 


612 

fl 

nstinti  of  the  (Uipers  which  I  fonnd  afterwaiiia  oti  file  here  ha*  led  me  t<i 
modify  my  flat ementeomewhat  We  were*8eeknig  to  get  control  of 
the  road  fur  the  benefit  of  the  Trust,  and  that  was  the  fufin  we  took  to 
aocompliih  oiir  object. 

Q.  You  were  working  in  the  interest  of  the  Trust  to  biinjor  aboat 
thia  reenit  ?  A.  Yes,  sir ;  the  obligations  which  we  assumed  were  aftcr^ 
wardi«  taken  eft  our  hand^  by  the  Trust. 

Q.  Vour  purchase  was  to  effect  a  lease  of  the  SfRAC  Roads  to 
the  TruHt  through  the  M.  ^  Vt  J.,  and  to  attain  that  you  employed 
tl44,0JO  of  Trust  monies  t  A.  That  was  not  all  money.  It  included 
the  tliop  work  done  here,  use  of  cars,  Ac  The  account  of  shop  work 
would  be  kept  on  the  shr>p  books. 

Mr.  Walker.  1  sliould  like  to  have  these  shop  books  produced  show 
mg  the  charges  to  Foster. 

Q.  Was  there  any  appraisal  of  these  engines  and  cars  made  by  Mn 
Perkins  as  ci>ntemp]aUHJ  in  this  a^rreetnent  t  (Agreement  lead  by  Mn 
Walker.)    A.     I  think  Mr.  Perkins  and  Mr.  Merrill  appraised  them. 

Q.  In  all  the^e  negf  Ilia:  ions  nud  con  versa!  it  in^  with  the  lioiidholderSv 
did  they  know  that  $144,000  of  the  Trust  funds  wan  u^ed  for  the  fuitlier- 
snce  i#f  the  uhject  if*  getting  that  nuul  ?  A.  1  don*fc  knew  that  thej  kuew 
the  exact  Hmouul ;  tlK*y  knew  what  we  were  doing. 

Q.  You  spoke  of  the  6.  T.  \Vy  claiming  its  specific  from  lifon- 
treal  to  Sr.  Johns,  do  you  refer  to  their  Western  bu:<ines8  ?  A,  I  refer 
more  particularly  to  Montrenl  ami  Canada  bus  nef:8.  I  think  on  the  cheap 
'Western  business  they  proiate  with  our  Line  from  St.  Johus-^their  Lin« 
is  from  St  Johns  to  >arin'a. 

Q.  And  they  call  it  a  shorter  distance  lli.in  it  actually  id?  A.  Yes^ 
AT.     l*hey  make  it  equal  to  the  Ogdeu8lmr<r  distance.     • 

Q.  Is  it  not  cuMomary  lor  roa  Is  ta  make  a  cliarge  of  someth'ng  fur 
frdght  originating  on  their  road  ?     A.     Not  always 

Q.     Is  it  customary  for  roiuls  to  prorate  always?    A.     Not  atwryj. 

Q.  You  have  tcsiifleil  in  reference  to  the  property  on  hand  ai  the 
time  of  the  termination  of  yoin*  TruHt  ami  hsive  put  in  a  paper  sliowincr  the 
tiimmary  of  it  to  he  1^7,1  <^9,78o  h^,  I  wish  to  call  your  aCtent  on  to  so ne  of 
tlie  itemn  cunipriidng  tL-it  statement  of  a.sKet8.  O'le  «>f  the^e  items  coi.s'sts 
«r  sUK'k,  bohd.s  accoinits,  etc..  on  hand  |3  874,(i39  77,  wlicther  or  not 
tuiKHig  other  items,  that  includes  the  ain'»imC  of  stock  hi  the  Wondstoek 
Hailrwid?  A.  No,  sir.  'i1mt  is  an  error  made  in  the  hooks  in  enteiiug, 
the  word  "ptixrk";  il  i»hou!d  be  *'loair  to  Woodstock  U.  11 

Q.  Is  not  the  item  **noio8  received,  $544  29'*  the  note  of  the  Welden 
Hotel  Co.?     A.     I  cannot  tell  what  it^in. 

Q.  This  list  of  assefs  txho  inclU'h'S  other  itetfls  of  stock — 'the  X.  T. 
C«,Mt.  Washington  \i.  R.,  an«l  nil  other  ntock,  1  KupfMise?  A.  Yes,  sfr. 
The  Washing- oil  It   R.  Co.  is  goo«l  8i«»ck 

Q.  \V nether  or  not  you  nnd  rsiand  th.-tt  the  railroads,  other  thail 
tW  fHtilivan  Hoad  and  the  leased  liut-s.  th.it  there  w;is  owi:)ir  to  the 
^^t«t  tl,5'»7,807  8<t  A.  I  mnler^tand  th^t  to  be  balance.^  due  to  us 
from  connecting  road:^. 

Q.  D  ►  yon  understand  whe'her  or  not  that  inehides  balances 
eiUi:4  "working  balaiicen,"  with  the  leased  roadi?     A.     I  do  not  under- 
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stand  the  account,  bnt  I  presume  it  does.  It  does  not  indade  suspended 
balances  agaia^tt  the  Kutland  and  O^densburg  Ilailroadsy  bat  the  bal- 
lances  agairi&t  fdt'eign  and  connecting  roadd.': 

Q.  I  have  repeatedly  asked  for  a  statement  showins^  what  that 
item  did  include.  What  do  yon  underetind  the  item — due  from  raiT- 
ronds — S.,  S.  &  C.  li.  11.,  $75,814-  44t  A.  I  don't  know,  except  as  I 
see  a  pencil  mai  k  there,  ''Tramroad,**  from  which  I  should  suppose  it  re- 
ferred to  til  at  property. 

Q.  Does  that  inventory  also  contain  an  item  of  bonds  on  hand, 
$951,330? 

Q.  Theae,  I  take  it,  arc  the  uniMned  S.,  S.  &  C.  bonds  V.  C.  R 
K.  guarantee  bonds  and  income  and  extension  bonds  t  A.  The  income 
and  extension  bonds  should  properly  be  there,  for  $703,003  of  that  sum 
represents  the  First  Kquipinont  Loan,  under  the  DvHjree.  It  w  a  special 
deposit  for  the  exchang  •  ot  these  securities,  and  designed  to  take  the 
place  of  these,  if  the  parties  would  exchange.  We  cannot  tell  whether 
they  will  so  exchange  until  they  become  due.  Several  parties  have  sig- 
nitied  their  willingness  to  do  so. 

Q.  These  bonds,  are  all  of  them  bonds  of  the  Trusty  are  they  not, 
in  the  form  of  evidence  of  indebtedness  of  the  Trust  ?    A.     Yes,  st. 

Q.  In  that  respect  is  there  any  difference  between  these  and  pro- 
missory notes  signed  by  the  Treasurer  of  the  Tmst  ?  A.  Yes,  sir,  a 
wide  difference. 

Q.  What  diff^-rence  is  there  ?  A.  The  difference  is  this,  the  whole 
$55,000  S.,  S.  &  0.  bonds  are  hold  liable  to  be  taken  by  any  second  mort- 
gage  bondholder  who  cliooses  to  come  and  suirender  his  con|)on8  and 
take  these  S.,  S.  &  C  bonds,  so  that  in  that  sense  these  bonds  are  in  the 
liglit  of  a  promissory  note. 

Q.  Well,  if  you  issue  them  in  that  form,  you  will  have  to  pay  them 
at  that  time  ?  A.  Well,  we  pay  a  debt  by  so  doing ;  it  is  an  evidence 
of  ind  btedness 

Q.  Whether  the  item  of  assets  to  the  amount  of  $541,596  bonds 
fii*st  mortgage  S.,  S.  &  C.  Ruad  refei*«  to  the  original  bonds?  A.  Yrt, 
those  are  the  bonds  we  have  as  security  for  the  other  bonds. 

Q.  Yon  stated  the  representatives  of  this  road  advised  the  guaran- 
tee of  the  Missisquoi  bond.s  who  were  those  I'epresentatives?  A.  I 
think  I  said  they  urged  the  importance  of  the  road  being  built  I  don't 
think  I  said  they  advised  about  it. 

Q.  Who  was  it  that  advised  the  endorsement  of  those  bonds  t  A 
I  don't  know  that  I  made  any  reference  to  the  bonds. 

Q.  I  ask  the  question  independent  of  the  testimony;  who  was  it 
on  the  part  of  the  Trust  that  entered  into  that  transaction  ?  A.  Mr. 
Brainerd,  Mr.  Cheney,  Mr.  Clark,  Mr.  Taylor  aud  I  thiuk  Messrs.  Drur/ 
and  Pinkerttm  were  spoken  to  about  it. 

Q.     Is  it  your  belief  that  Cheney  assented  to  it  ?     A.     Yes,  sir. 

Q.  Dill  he  sign  the  petition  to  the  Court  ?  A.  I  don't  kno^ 
whether  he  did  or  not. 

Q.  You  have  described  the  examination  that  Pinkerton  and  DrniT 
made  from  time  to  time  of  the  books  of  the  Trust ;  have  you  any  kao^i* 
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ed^  of  what  books  they  saw?      A.      No,  oir.      They  had  all  the  books 
here  and  saw  those  they  wanted  to. 

Q.  Have  yon  ever  seen  their  certificate  of  approval  upon  any  but 
the  cash  boo!c  ?  A.  No,  sir,  L  don't  think  their  approval  was  upon  any 
other  book  than  the  cash  book. 

Q.  Have  any  of  the  bondholders  ever  a**ked  to  see  your  books, 
other  thari  Pinkeiton  an«l  Driiry — I  mean  the  AdviFory  Committee? 
A.  I  don*t  think  they  have,  sir ;  the  books  have  been  open  to  them  for 
inspection. 

Q.  Do  the  monies  invested  on  the  Waterloo  Tramroad  appear 
upon  the  canh  book  of  the  Trust  ?  A.  I  uhould  think  so.  1  have 
never  looked  to  see. 

Q.  What  was  the  agreement  in  reference  to  the  construction  of  the 
roaii  and  tlie  title  of  the  hind.  Th  •  letter  you  have  produced  from  Mr. 
tVritr,  making  the  transfer,  mentionr^  an  agreement  t  A.  That  is  an 
asrreemeni  to  extend  the  road  from  ihe  Huntingdon  mine  to  the  Ives 
mine. 

Q.  Have  you  entered  into  that  agreeement  in  writingt  A.  I 
don't  know  whether  it  is  an  agi'eeraent  or  letter.  My  brother  tells  me  it  is 
an  agreement 

Q.  Js  that  the  only  agivement  to  which  this  property  is  subject t 
A.     bo  I  understand. 

Q.  Did  you  not  have  an  understanding  with  Mr.  Huntingdon  that 
you  would  have  the  road  built  by  a  certain  time.  A.  Mo,  sir;  there 
was  no  s]>eciHc  time  for  its  completion. 

Q.     Who  was  the  contractor  «»f  that  road  ?     A.     I  forget  his  name. 

Q.  Has  he  been  setikrt  with?  A.  He  says  not.  I  don'i  know 
whether  h^  has  or  not.     I  have  a  letter  from  him  on  my  dfsk  now. 

Q.  Was  your  contract  with  him  in  your  own  name  or  signed  as 
Prwilent?  A.  I  never  made  a  contr.ust^  I  neversaw  him  until  I  met 
\m\  in  Boston.     Shaw  made  the  contract  with  him. 

Q.  Have  there  been  a>y  ex{)enses  on  that  roid  since  July  1st, 
1873  ?  A.  1  don't  remember  at  what  date  it  was  surfaced,  whether  be- 
fore or  after  that  time. 

Q.  How  are  the-e  masters  to  ascertain  that  the  accounts  which 
^ere  due  to  the  Trust,  as  shown  by  the  report  of  1861,  were  collected,  or 
^cre  iioi  lost?     A.     An  exiimiiiation  of  the  books  will  show  that. 

Q.  Then  an  ex  ami  at  ion  of  the  books  is  necessary  to  ascertain 
^^  fact?  A.  No,  I  tlon't  think  it  is,  because  you  luve  the  trUl 
Wance.  You  have  a  statement  of  cosh  received  from  time  to  time  since 
tbat  period. 

Q.  The  qne?*tion  is  wliether  the  accnu'its  that  were  then  due  to  the 
^^HRt  have  been  properly  volleettd,  and  whetlier,  from  the  reports  the 
^^^wteen  have  furnished,  the  niast«  r.^  are  :»ble  to  asrertai.i  that  fact.  Has 
thfre  heen  a  ly  statement  fu  ni.-^hed  to  th  se  maHteis  thai  will  enable 
ll^^m  to  a^ertain  f  A.  I  think  theie  his.  'i  h<Te  his  been  a  trial 
Waice  which  wi.l  show  the  whole  thi»  g.  ai:d  the  statement  which  they 
^^  now  at  woik  at,  covering  ihe  whole  peri jd  of  lime,  will  show  all  the 
^ct«  it  i]|  uecessary  to  show. 
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Q.  Do  you  kno\^  hov  the  account  entitled  "Directors  and 
Ma'ia'jf^'r.>  Account,"  has  bean  kept;  that  is,  has  bfcn  kept  as  a  profit 
a!)d  lois  t  A.  I  do  not.  I  suppose  that  it  takci  the  place  on  the  books 
of  the  profit  and  loss  account.     I  so  und«irsloo  I  it  from  the  bookkeeper. 

Q.  Did  I  unders  an  I  you  to  say  that  the  National  Car  Co.  roadi 
it^  ovn  repairs  in  every  case  except  the  damage  occmved  through  the 
fault  of  the  road?     A.     fcio  I  undei-etaiid  it,  sir. 

Q.     Have   you  read   the   contract   with  the  N.  C.  Co.?    A.    Not 

thoronsrhlv,  but  I  understand  th  it  is  the  arra:ii^f*naent  and  custom. 

•  •  •• 

Q.     i  desire  to  call  your  attention  to  thi.4  clause  in  that  contract  and 

ask  you  if  you  are  not  mistaken  ?     (Clau-ie  read  by  Mr.  Walker,  cona- 

nrjncin<nr  •*  In  the  event  of  any  accident  ariiinof,  <&.».")     A.     No,  sir,  I  am 

not  mistaken,  that  is  how  I  uiidersload  it,  exactly.     It*  the  fault  is  on  their 

side  tlu-y  do  tlieir  repaii"?*,  if  on  our  side  we  dj  them. 

Q  {Supposing  it  sliould  happen  without  a:iy  fault  on  your  part  and 
it  cannot  be  shown  that  tlie  fault  ii  theirs,  who  would  have  to  make  the 
repaii*s  then  ?     A,     I  su])|)0Sc?  we  should. 

Q.  You  have  stated  in  coiversation,  a^  I  understand,  that  Mr.  Pink- 
crton's  8  ate  n?nt  that  he  un.ii3rsto.xl  from  you  that  thire  was  an  option  ia 
the  Uaiiioa  I  Co.  to  take  the  cars  at  a  valuation,  was  an  error.  There 
was  a  pr  jviiion  in  one  of  the  contracts  but  I  djut  know  which  it  is  that 
the  c  unpany  m  ly  at  their  option  take  the  cars?  A.  There  is  nosuch 
provision  in  ihe  Naiionnl  contract  We  had  the  right  to  limit  the  miio- 
b3r  of  cars,  that  was  the  protecilion  in  that  contract,  the  V^  I.  C.  coutract 
says  we  may  take  the  cars  at  co:^t. 

Q.     ill) w  ma  I V  cars  are  now  owned  bv  tho" National  Car  Cot    A. 
I  cainot  tell  the  exict  ninnbLT;  about  twelve  or  thirteen  hmidri'd. 

Q.  Whether  you  have  rec  dved  $25,000  regularly  as  President  of 
the  Vt.  C.  Line?     A.     I  have  not. 

Q.  Have  you  rec?ived  anythiio:  further  for  your  services  than  the 
single  payment  in  evidence?     A.     No,  sir. 

C     Not  fr<_m  any  fource?     A.     No,  i-ir. 

Q.  Whicli  of  t.he  lower  roadi  insisted  you  should  retain  the  West- 
ern b  isinessV  A.  The  Northern  and  Lowell  Koatls  and  myself  have 
had  van  )us  meelincr^  and  they  have  been  unwilling  to  stop  the  basinful 
I  don't  thi  ik  1  sai  1  t!iey  ^'insisted,"  if  I  did,  I  shonhl  makj  soma  qiw'W' 
cation  of  it :     They  advised  that  we  hold  the  business. 

Q.  Mr.  Ilatcli  testified  before  the  Inveiligating  Committee  that 
for  all  the  i)ivmjnt3  by  him  by  wav  of  retainer,  as  stated  in  his  vouchen 
put  in  evidencj,  he  took  a  separate  receipt  which  he  parsed  into  tne 
gemr.d  oflice.  Can  you  produce  those  receipts?  A.  I  don't  k'loi' 
whether  I  can.  I  liave  never  seen  any  receipts,  except  voucliers  an^I ^^'^ 
have  produced  all  we  can  that  wore  produced  at  the  Invcitigit'^^ 
Committee. 

Q.  Mr.  Hatch  has  tc^tifipd  that  he  paid  and  took  receipts  from  »1 
or  ne;nly  all  (»f  the  following  parlies:  . 

[List  of  the  pirtie.-*  in  qu.Mtion,  ai  they  appear  in  the  Appendix ^ 
the  Livesti nation  Committee's  Report,  read  by  Mr.  Walker.] 

Q.  Thes3  namej  have  appeared  in  evidenci  in  addition  to  tw 
names  of  the  regalar  counsel  of  the  Trust,  as  persons  who  have  b^*^ 
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paid  retainers  from  time  to  time,  chiefly  by  IVIr.  Hatch,  and  he  said  he 
funiished  vouchers  to  the  general  oflice.  Do  you  know  where  those 
vonchen  are?  A.  I  have  given  you  all  the  vouchers  I  possess,  sir,  or 
ever  had. 

O.  DurinsT  vour  connection  with  the  Northern  Pacific  Ti.  R.  what 
was  your  salary  as  president  of  that  road  ?  A.  I  cannot  tell  you,  sir,  I 
don*t  renieniher.  My  account  was  settled,  and  the  amount  paid  nic  I 
took  in  bonds  of  the  road,  that  included  salary,  travelling  expenses,  &c., 
I  doirt  recollect  the  amount. 

Q.  The  only  point  to  the  question  is  whether  for  your  services  you 
were  p?iid  by  them  ?  A.  I  was,  sir.  They  offered  me  a  lar^e  8alnry  if 
I  would  quit  hero  and  devote  my  lime  to  that  Company  entirely,  but  I 
declined. 

Q.  You  were  paid  for  your  services  as  construction  ajjent  of  the 
Burlington  Hranch  1     A.     Yes,  sir. 

Q.  How  was  it  in  reference  to  the  Sw.-inton  Branch  ?  A.  I  don't 
know  about  that.     I  don't  think  I  was  ]»aid  for  that. 

Q.  At  the  time  of  settlement  with  Barnard  when  vou  made  him 
this  extra  allowance  of  115  p?r  cent,  who  participated  in  that  settleinentt 
A.     My  impression  is  that  Mr.  Clark  and  myself  made  the  settlement. 

Q.  Was  that  the  settlement  lh::t  Mr.  Merrill  testified  to  ?  A.  I 
suppose  it  wa^,  sir. 

Q.  In  reference  to  maintainincr  the  Vt.  Central  orc^anization,  whnt 
has  there  b3en  for  the  clerk  to  do  for  the  last  ten  years?  A.  Siniply 
to  keep  tlie  records  at  the  annual  meeting. 

Q.  Did  I  underitand  you  to  say  there  could  b3  no  transfer  of  Vf. 
&  Canada  stock  without  the  signature  of  the  Treasurer  of  the  Vt.  Cen- 
tral? A.  That  was  the  agreement,  sir.  I  understand  that  the  preseiit 
Vt  &  Canada  Board  have  undertaken  to  i-8:ie  certiiient"s  without  that 
form.     Mr.  Broriks  took  upon  himself  to  make  ihat  change. 

Q.  How  long  was  that  praciico  kept  up!  A.  Until  Mr.  Brooks 
came  in. 

Q.  You  said  the  clerks  of  the  general  office  had  no  labor  to  per- 
form in  reference  to  the  Sullivan  IloalT  A.  No,  sir,  I  did  not  quite 
toy  that. 

Q.  What  was  it  then  ?  A.  1  said  the  entries  on  the  books  here 
by  the  cleiks  was^implv  a  larcjer  sum  of  monev  involvini'  no  more  labor 
thin  to  enter  the  Vt.  Central  funds. 

Q,  They  keep  accounts  with  the  station  agents  don't  they  ?  A. 
Yc«,  sir. 

Q.    And  with  the  conductoi-s?     A.     Yes. 

Q.  And  they  have  to  make  the  distribution  cf  all  the  freight  trains 
^W  pass  over  the  line  ?     A.     No,  sir. 

Q.  The  employes  here  have  t<»  get  out  the  freight  money  for  the 
Sullivan  Hoad  and  distiibntr^,  haven't  ihev  ?  A.  Yes,  sir.  But  what- 
J^'tr  labor  there  may  be  it  does  not  involve  any  addition  to  the  clerical 
force. 

Q.  I  understanct  thore  is  a  sej)arate  set  of  books  for  that  ro^d,  and 
^"at the  accounts  of  thit  road  have  been  fully  kept,  and  ilistinct,  in  the 
•^e  manner  as  if  that  road  had  been  an  independent  road.     Then  the 
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dntiefl  of  the  superintendent,  bridge  master,  road  master  and  manngeit 
generally — ^the  heads  of  the  departments — have  extended  over  that  roid^ 
have  thf  y  not  ?  A.  Ko,  sir  ;  that  road  has  a  sepai-ate  road  master— 
whose  duties  it  is  to  look  afler  the  bridges ;  he  keeps  his  aecoaots 
separate  and  distinct ;  that  is  Mr.  Bennett. 

Q.  What  about  Mr.  Spragae?  A.  He  was  called  in  as  adviior 
once  and  when  he  went  that  way  he  looked  at  the  bridges  with  Bennett 

Q.  How  long  has  Bennett  been  there  ?  A.  Since  long  before  we 
took  the  road. 

Q.  Was  there  any  one  else  beside  him  employed  separately  ?  A. 
The  station  agents  are  all  kept  separate. 

Q     Have  you  a  separate  paymaster!    A.     No,  sir. 

Q.  Do  I  understand  you  to  say  that  you  are  unable  to  produce  (he 
vouchers  of  the  S.,  S.  &  C.  Hoad  prior  to  1870  ?  A.  I  have  given  you 
all  the  vouchers  we  have.     I  think  Mr.  Fourdrinier  took  them  away. 

Q.  What  personal  knowledge  have  you  upon  the  subject  of  endors- 
ing paper  ?  A.  I  got  my  information  from  gentlemen,  in  Bobton,  in 
the  business.     It  was  in  testimony,  also,  before  the  Masters. 

Q.  Please  state  whether  the  327  shares  of  the  Vermont  <fe  Cantdi^ 
stock  which  are  referred  to  iti  the  opinion  of  the  Court,  34th  Vermont, 
page  65,  were  actually  issued,  and  whether  lents  were  paid  on  those 
shares  ?  A.  The  records  of  the  company  will  tell  you  better  than  I 
can,  sir. 

Mr.  Walker,  in  view  of  the  fact  that  if  such  rent  has  been  paid,  it 
vas  improperly  paid,  said  he  would  introduce  some  testimony  ou  the 
matter  the  next  day — Friday,  October  1. 

Q.  (My  Mr.  Willard).  I  call  your  attention  to  this  payment  ol 
$60,000,  in  two  noten,  to  Foster.  What  was  that  paymtut  for?  A. 
Iron,  chairs,  ties,  lumber,  timber,  and  for  work  on  the  road. 

Q.  For  Rtock.and  bonds  ?  A.  He  subscribed  some  stock  in  thit 
company,  and  it  may  be  that  was  done  merely  to  end  his  interest  in  that 
road. 

Q.  What  was  the  amount  of  bonds  under  that  contract t  A. 
Under  the  original  arrangement  on  the  contract  Foster  was  to  have  it^ 
interest  in  the  road  to  the  amount  he  paid  in.  That  was  to  close  bis 
interest. 

Q.  Do  you  understand  it  was  mostly  for  materials?  A  Ye^ 
sir;  materials  furnished  to  Lmsley. 

Q.  Mr.  Linsley  testified  ihat  he  had  some  iron  of  Foster?  A- 
He  merely  meant  that  some  iron  came  from  Foster's  road. 

Q.  J)o  you  understand  that  Linsley  s  indebtedness,  part  of  it,  wt^ 
to  Foster  for  iron  ?    A.    Ko ;     that  was  for  ca>h  he  had  put  in  himseu' 

Q.  Where  was  that  indebtedness  of  Linsley *s?  A.  Somet<)tb« 
St.  Albans  Foundiy,  Jed.  P.  Clark,  Peck  &  Co.,  some  to  his  men,  itc 

Q.  I  will  call  your  attention  once  more  to  this  statement  of  Go^' 
ernraeiit  debentures,  4f32,0J0, 1  undei-stand  them  to  be  municipal  bouds? 
A.     That  is  right. 

Q.  Thej«e  debentures  are  the  same  as  the  municipal  bonds,  and  «^ 
part  of  the  f  67,000 1     A.     Yes,  sir. 
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Q.  How  do  70a  acconnt  for  their  appearing  twice — once  as  $67,0(M)» 
•delivered  to  Linsley  at  par ;  then  as  cash  paid  (gold),  $32,000/  A.  That 
is  a  matter  I  h  ill  look  up.    They  seem  to  be  put  in  twice. 

Q.  I  want  to  call  your  attention  to  this  statement  of  this  first  pay- 
ment of  t67,OO0,  charged  here  as  gold  ;  was  that  anything  that  you  or 
Mr.  Clark  had  to  raise  as  money  t     A.     I  cannot  say,  sir. 

Q.  Do  you  know  if  it  is  anything  different  from  what  the  vouchers 
show  ?    A.     I  do  not  know  anything  about  it 

Q.  If  these  bonds  were  delivered  by  yon  to  Linsley,  of  course,  yon 
did  not  advance  him  the  amount  of  money  which  represents  tho^e  bondal 
A.  He  may  have  pledged  them,  and  we  may  have  paid  that  amount  to 
redeem  the  bonds. 

Q.  What  occasion  would  you  have  to  redeem  them  ?  A.  It  would 
be  so  much  money  to  us  towards  building  the  road. 

Q.  Have  you  and  Clark  bought  since  thu  time  the  stock  that  was 
issued  to  these  towns  for  their  bonds  ?    A.     Yes,  sir. 

Q.  How  much  did  they  cost  you?  A.  Twenty  five  cents  on  the 
dollar. 

Q,  Did  you  testify  as  to  the  time  when  you  bought  it?  A.  I  can- 
not tell  yon,  now,  I  think  abuut  two  or  three  years  ago. 

Q.  Was  that  stock  issued  by  this  corporation  in  return  for  the 
bonds  ?    A.     Yes,  sir. 

Q.     Did  you  pay  for  it  in  gold  or  currency  ?     A.     Gold. 

Q.  These  $200,000.of  first  mortgage  bonds  were  issued  by  you  as  a 
corporation  ?    A.     Yes,  by  the  M.  «fc  Vt.  J. 

Q.  Did  you  deliver  these  bonds  or  any  part  of  them  to  Linsley  ? 
A  I  think  they  were,  cannot  tell  po-ii  ively.  I  did  not  deliver  them  per- 
sonally. I  cannot  tell  you  what  the  disposition  of  the  bonds  was  origin- 
ally. 

Q.  And,  of  course,  you  cannot  tell  whether  you  redeemed  those 
bonds  after  Mr.  Linsley  had  pledged  them,  or  not  ?  A.  Mr.  Clark  and 
I  owned  and  controlled  the  bonds  of  the  road,  but  how  Mr.  Clark  ob- 
tained possession,  and  in  what  iorm,  I  cannot  explain.  I  do  not  know. 
They  are  now  in  the  bank  at  Montreal. 

Q.  This  contract  with  Linsley  was  for  $440,000 ;  did  that  represent 
what  was  at  that  time  the  subscription  to  the  capital  stock  of  the  roadt 
A    Yea,  sir,  and  the  municipal  bonds. 

Q.     Was  anything  stated  as  to  whether  he  was  to  have  the  notes 

which  formed  part  of  the  amount  of  constmction,  in  U.  S.  currency  or 

px>ld?      A.      Gold,  sir.     It  you  think  when  currency  is  refen*ed  to,  that 

*^  allndes  to  XJ.  S.  currency  you  misunderstand  it,  sir,  that  always  means 

Cunadian  currency. 

Q.  He  was  to  have  $100,000  in  stock,  was  any  of  that  stock  issued 
^o  him  ?    A.    I  think  there  was,  and  afterwards  transfeiTed  to  Clark  and 

Q.     Was  it  represented  by  any  of  these  receipts?     A.     No,  sir. 
Q.    Did  he  give  any  receipt  for  it?      A.     If  he  had  the  stock  from 
^«€  Treasurer  undoubtedly  he  gave  his  receipt. 

Q.  Do  you  understand  that  any  stock  he  had  in  his  hands  was 
"^turned  to  you  when  he  gave  up  the  contract  ?      A.     Yes,  assigned  to 


519 

us;  in  taking  the  contract  from  him  we  took  theWbote  thkig  «ff  hir 
hands. 

Q.  (By  Mr.  Dennison  )  Yon  took  it  the  nme  n  ttfcm  hmS  tahm 
it  originally  instead  of  him  t  A.  Yes,  rir,  and  we  were  entitled  to  tiie- 
payments  in  the  contract. 

Q.    When  was  it  Linsley  went  oat  and  yon  took  the  werk  t     A. 

In  the  summer  of  1864, 1  think. 

Q.  At  that  time  he  had  graded  the  road,  lad  he  not?  A.  Kn^ 
sir.  and  I  desire  to  explain  here  a  qoestion  asked  of  Mr.  Claik^  whkh  hm 
fiiiled  to  explain.  Mr.  Linsley *s  testimony  was  thai  the  oontraot  waa 
laid  as  far  as  St  Alexandre,  hut  the  grading^was  not  completed,  depota 
not  huilt,  fencing  not  done,  ties  not  paid  for.  This  $8JyOQ9  pat  oe  the 
statement  is  very  much  too  low  a  figure,  io  view  of  the  amoavt  of  mmk 
left  undpne. 

Q.  Has  there  ever  been  any  dividend  made  upon  the  stock  of  that 
road  ?    A.    Ko,  sir. 

Q.  Have  the  earnings  of  the  road  been  more  than  aoffident  to 
pay  the  interest  on  the  mortgage?    A.     Yes,  sir. 

Q.  Why  has  there  been  no  dividend  made  on  the  stock?  A. 
There  is  a  large  amount  of  notes  outstanding  ot  the  Company. 

Q.  What  notes  and  to  whom  given  I  A.  Mr.  Clark  and  I  have 
qoite  a  number  of  notes  for  money  advanced  the  Company,  and  those* 
Djtis  have  nut  been  paid  yet 

Q.     Will  you  produce  those  notes?    A.    I  will,  if  yoa  wish  it 

Q.  What  ii  their  amount  ?  A.  I  cannot  tell  exactly.  I  think  I 
have  something  over  f  100,000,  and  Mr.  Clark  the  same. 

Q.  $200,000  between  yen.  Have  you  any  obje;stio3  to  producing 
them  here?    A.    No,  sir. 

Q.  How  much  did  yon  receive  from  this  subscription  of  stock  T 
A.  1  think  we  received  $60,000  or  $70,000— -that  is  purely  recollecti«>i» 
though.  Mr.  Clark  and  I  subsciibed  $15,000';  Mr.  Moore,  2,.500;  Mr. 
I)es  Hiviere,  $4,000;  Mr.  Foster,  $3,000;  Mr.  l^ker,  $1,000;  Mr. 
Woodbury,  $1,000;  Mr.  lioberts,  $1,000;  Mr.  Brigham,  $l»OJ0.  I 
don't  remember  all. 

Q.  You  understand  there  wae  $dO,000  pot  in  by  the  Northern 
Road  ?    A.    Yes,  sir. 

Q.    And  $200,003  bonds?    A.    Yes,  sir. 

Q.  Has  the  money  which  has  been  received  by  yon — ^the  one-half 
gross  earnings — been  applied  to  extinguish  the  indebteduesi  T  A.  It 
only  needs  to  be  applied  upon  those  notes. 

Q.  Is  there  any  indebtedness  of  the  corporaf  ion  now,  ontside  the 
amcmit  of  those  notes,  to  yoa  and  Mr.  Claik?  A.  I  don't  know  o: 
any.     I  think  there  is  not 

Q.     And  you  and  Clark  own  the  interest?    A     We  own  almoel^ 
the  en.B'j  amount  of  stock  of  the  road,  and  the  debts  and  I>onds  of  th» 
read. 
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Q.    Ymi  have  bought  then  all  the  stoek  that  was  subHcrtbed  by 
idividuala.    What  did  you  pay  for  it  ?    A.     I  don*t  remember  what  I 


Q.    Have  yon  paid  more  than  25c  g-Ad  ?     A.     I  shonld  think  not . 

Q.  Will  you  produce  in  the  morning  tho8e  bills,  the  evidence  of 
idebtedness  of  the  M.  <&  Vt.  J.  U.R,  against  you  and  Clark  t  A  I 
ave  no  objection. 

Mr.  Walker  then  read  the  amonnt  of  interest  in  the  statement  of 
oat  of  construction  ot  M.  &  Vt.  J.  Rjad  which  was  $70,658.20. 

He  then  put  in  **  statement  of  mileage  run  by  engines  ou'hL  &  Vt, 
.  Road,"  which  was  marked  ''Exhibit  95." 

It  was  agreed  among  Counsel  that  voucher  No.  1861,  (page  161) 
bonld  be  sent  to  Col.  Thomdike  to  get  his  written  explanation  thereon 
rbich  should  be  admitted. 

Court  then  adjourned  until  neit  day,  Friday,  Oct  1st 


L. 
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FRIDAY  MORNING,  OCT.  1st— MORNING  SESSION,  9  *. » 

Mr.  A.  G.  Safford  called  by  Mr.  Walker,  and  duly  awom. 
Direct  examination  by  MR.  WALKER, 

Q,     Are  yoii  Clerk  of  the  Vt  &  Cana'la  R.R.  Co.?    A.    I  am. 

Q.  Have  you  examined  the  Vt  &  Canada  books  with  refereDce  to 
the  issue  of  327  shares  of  new  stock  ?     A.     I  have. 

Q.  Will  you  furnish,  for  the  roporter  to  note,  such  portions  of  th« 
Vt  &  Canada  books  as  may  relate  to  that  subject,  show  what  the  stock 
represents  and  that  it  was  referred  to  in  the  form  of  a  decision  anddit^ 
allowed  ?  A.  It  appears  from  the  books — ^for,  of  course,  I  testify  wholly 
from  that  source — that  as  early  as  June  29th,  1855,  there  was  a  discis- 
sion between  the  Vt.  &  Canada  and  Vt  Central  li.  li.  in  relation  to  the 
cost  of  construction  of  the  Vt  da  Canada.  On  that  date  a  meet- 
ing of  Directors  was  holden  at  White  River  Junction,  and  a  commilt«* 
was  appointed  by  the  Directors  consisting  of  C.  O.  Whitemore  and  J.  P- 
Pu^nam  to  meet  a  similar  meeting  appointed  by  the  V.  C.  R.R,  in  ^efe^ 
ence  to  this  cost  of  constniction.  Ihe  records  of  that  meeting  occapT 
the  pa.sres  from  142  to  152  (inclusive)  of  the  first  volume  of  Diredpf* 
Records,  Vt  &  Canada. 
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On  January  27th,  1857,  a  directors  meeting  was  held  at  Boston, 
at  which  the  following  vote  was  passed.  It  appeals  upon  page  203, 
same  vohime : 

"Voted  that  a  committee  of  three  from  this  Board  be  appointed  by 
the  president,  with  full  powers  to  settle  and  adjust  all  outstandins:  ac- 
counts between  this  corporation  and  the  Vt.  Central  R.  \i,  Co.,  growing 
cot  of  the  construction  of  the  Vt.  <&  Canada  Uoad,  and  that  they  be 
authorized  to  make  and  execute  any  and  all  papei-s  which  they  may  con- 
sider necessary  to  carry  into  full  effect  such  settlement  aud  bind  the  cor- 
poration thereby." 

Messrs.  Dexter,  Whitmore  and  Putnam  were  appointed. 

On  the  8th  April,  1{>57,  there  was  a  meeting  of  <lirectors,  held  at' 
the  Revere  House,  Boston,  at  which  the  eomntittee  report  (which  report 
will  be  found  on  pagc*s  210  to  225,  inclusive,  directors  records.) 

In  that  report  the  committee  state  the  figures  of  the  claims  both  on 
the  part  of  the  V.  C.  R.  R  and  Vt  &  Canada,  and  they  then  ag:*eeJ  to 
■tate  the  amount  between  the  two  corporations  as  follows : 

Amount  due  from  the  Vt  &  Canada  to  V.  C.  R.  R $72,979.50 

Amount  due  from  V.  C.  R.  R.  to  Vt  <&  Canada 40,3  )6.d5 

Amount  due  to  July  1st,  1853 $32,673.15 

This  report  is  signed 

C.  O.  WHITMORE, ) 

J.  M.  DEXTKK,        y  Committee. 

J.  P.  PUTNAM,        ) 

In  the  Directors*  report  of  the  28th  Dec,  at  the  annual  meeting  of 
tihe  stockholders,  held  at  Montpelier,  1857,  the  Directors  report  to  the 
stockholders  that  the  balance  of  indebtedness  due  from  the   Vt  A 
Canada  to  the  V.  C^.  R.  R  from  the  construction  account  has  been  de- 
tiennined  to  be  $32,673  15. 

At  the  meeting  of  stockholders  of  Vt  &  Canada,  at  Northfield, 
Jane  8,  18)9,  it  was  voted  as  follows : — 

''The  balance  fonnd  due  from  the  Vt.  A  Canada  to  the  Vt.  Central 
^  money  expended  by  tlie  Vt  Central  in  construction  of  the  Vt  A 
^Anada  Koad,  amounting  to  $32,673  15,  as  ot  July  1st,  1853,  to  be 
P^d  in  stock  of  the  Vt  &  Canada  Kailroad  Co.,  to  be  issued  an  of  July 
Itt,  1868,  by  vote  of  the  stockholders,  within  forty  days  from  this  date, 
^j^  to  be  taken  at  par  in  payment  of  such  balances,  in  accordance  with 
^«  agreement  between  the  Vt  &  Canada  a'ld  Vt.  Central  Kailroad 
^^inpaiiies,  made  at  the  time  of  said  expenditures." 

On  the  3d  of  Feburuary,  1860,  it  was  voted  that  the  Treasurer  be 

*'^«tructe<l  to  issue  to  such  persons  as  the  Vt  Central  H.  H.  may  desig- 

^^*f,  327  shares  of  the  stock  of  this  Company,  in  pur>uance  of  the  agree- 

^^iit  between  this  Company  and  the  Trustees  Ist  Mortgage  bonds,  of 

^^7  7,  1859,  and  the  v<»te  of  the  stockholders  of  this  Company  the  same 

^*yi  On  the  3d  day  of  July,  I860,  there  was  issued  to  J.  Gregory  Smith 

^  appears  from  \t.  is  C.  records,  4  4th  pagp,  100  shares,  denominated 

^*w  shares.      On  the  same  date  there  was  issued  to  W.  C.  Smith  50 

*^^«rts,  to  Joseph  Clark  20  shares,  to  L.  B.  Peck,  President  Vv  &  C^^- 
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gda»  12  sbarea,  to  Levi  IJiidflnrood  76  fharw,  to  J.  M.  DexUr  <oiie  of 
the  comniitt«*e  to  fidja«t  inattors  between  tke  Vt.  C  &  &  and  Vt.  h 
Canada  K.  R.)  20  shares,  to  C.  O.  Whitmore  (another  of  the  iwrnmitM) 
5Q  shares;  making  the  327  sharet. 

At  the  stockholders  tne^n^  at  Northfieldf  IstNorember,  IMOi,  tht 
bcxdoi  show  that  the  report  of  the  Direotora,  which  iras  figaad  hj 

L.  B.  Peck,  Pj«sidenl;i 
Edwaid  Blak^ 
John  Portfr, 
W.  C.  Smith, 
Jed  P.  Chirk«  Diracton, 
and  it  contains  the  followin^i:  Atatament  in  relation  to  these  S27  ahsrfs:— 

^'  The  amount  of  stock  issued  on  which  nenta  was  paid  for  seiiie  yearn 
by  the  Central  Compaij  a?id  by  theTnisteesisf  theBumdhoidersUfl^itr 
500.  To  this  S'lm  should  be  added  the  amount  of  atook  iasoed  in 
settlem-^nt  of  the  balance  fouo^  due*  the  Central  Compaay  as  befem 
stated,  being  $22,700. 

Oil  a  hearing  before  the  Chancellor  it  was  insisted  by  the  defendants 
that  the  actual  cost  of  co.istruction  was  less  than  that  snm,  and  as  the 
ba^id  for  the  isiue  of  stock  was  the  cost  of  construction,  too  much  stcdf 
had  been  issued.      The  Chancellor  referred  the  case  to  two  specisl 
Ma)«ters  to  ascertain   and  repoit  what  they  found  to  be  the  actual  cost 
Some  of  the  items  which  the  t  wo  companies  had  treated  as  properly  charge- 
able to  C3st  of  con^truLsdon  the  masters  did  not  regard  in  that  lights  sn4 
therefore,  disallowed  them,  reporting  the  facts  applicable  to  each  iiem 
The  am  'unt  so  disallowed  is  about  $100,0JJ,  which  reduces  the  cost  of 
construction  so  much. 

The  Chancellor  on  the  final  hearing  in  snbstanoe  stated  that  ia  bii 
judgment  some  of  the  item%  weie  impropeHy  disallowed  by  tne  Maslei% 
but  he  thought  it  advisable  under  the  circumstaaces  to  aocept  the  repoc^ 
and  let  th>  ca^e  g >  to  the  Supreme  Court  for  final  adjndicalioa,  ifeitlwr 
party  desii-ed  to  take  it  thei^e,** 

At  the  stockholdera  meeting,  at  North Oeld,  Not.  6ih,  ISQ%  Ai 
report  of  the  Directors  was  submitted  and  signed  by :-— 

Lnciua  B.  Peck,  President, 
Edwaid  Bkke, 
John  Porter, 
W.  C.  Smith, 
Jed  P.  Clark,  Direotora. 

In  that  report  the  following  statement  was  made  in  velatientdtks 
327  shares: — 

''In  answer  to  the  bill  filed  by  this  Company  in  1855,  to  enforo^ 
their  lien  for  payment  of  rent,  the  defendants  in  their  answer  insisted  tlnfc 
the  Central  Co.  had  a  large  claim,  some  $250,000,  against  the  Canada  Ca# 
for  mo.iey  expended  in  constructing  the  road  of  the  latter  Co.,  and  wh^ 
that  was  applied  it  would  more  than  extinguish  the  rent  then  due.  Tkii 
claim  was  finally  adjusted  by  the  Directors  of  the  two  companies  in  1SS7* 
through  committees  of  the  two  boardi  appointed  for  that  purpose,  sod 
the  sum  found  duj  to  the  Central  was  $82  673.15,  which  was  to  be  Piil 
in  cash  or  the  stock  of  this  Co.  as  the  Central  might  rieot    That  (W 
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paof  haTing  deoided  to  take  stook,  the  stockholders  of  the  Canada  at  a 
iiieettD2»  in  1859,  directed  the  Board  of  Directors  to  issue  stock  for  tha( 
samp  which  was  accordingly  done. 

At  one  of  the  hearings  before  the  Masters  in  1858,  it  was  insisted  om 
the  pait  of  this  Company  that  the  sam  so  avowed  the  Central  should  bo 
chai^ged  to  the  cost  of  construction.  The  Maslero  reported  the  facts  as 
Ibnnd  by  them  and  the  Court  disaUowed  the  claim,  as  it  did  not  sufli- 
^ently  appear  in  their  judgment  that  the  charge  arose  in  con8tru<.:ting  the 
road.  The  result  is  that  this  amount  this  company  rouftt  loFe,  and  it  can 
be  provided  for  on  the  issue  of  stock  for  the  extension  into  Bu-iington.** 
Q.  Can  you  state  here  by  reference  to  the  supplemental  b'll  of  the 
Yt  A  Cansda  in  this  cause  filed  oa  Sept.  1S03,  and  appearing  in  the  ap- 
pendix of  the  Investigation  Report,  the  amount  of  capital  sioc^c  of  the 
Vt  A  Canada,  as  stated  by  the  said  Vt  &  Canada  in  the  safd  supple* 
mental  billt    A.    The  amount  is  not  set  forward  in  the  bill.    The  bill 

says  the  capital  stock  \%  now 

Q.    (By  Mr.  Fifield.)    What  is  the  thi  d  article  of  the  deci-ee  of 
that  bill,  sir,  please  read  it. 

Mr.  Safford  then  read  the  arlicle  in  question,  which  will  be  found  in 
tile  appendix  of  the  Investigation  Commiitee^s  Report 

Witness  continues :  ^'In  pursuance  of  that  on  the  11th  of  Febniary, 
1864,  the  Vt.  A  Canada  R  K.  increased  its  stock  to  the  amount  of  5993 
iharesy  that  bdng  44-)Vv  per  cent  of  18,812  shares.  The  stock  dividend 
of  Feb.  lltb,  1884,  was  made  up  on  a  basis  including  the  18,485  shares 
mthonxed  by  the  decree  of  1861  and  the  827  shares  issued  as  I  have 
ilated,  making  in  all  13,812  shares. 

There  was  5  per  cent  cash  dividend  paid  upon  these  3i'7  shares  and 
Avidends  have  b<^n  paid  npon  them  up  to  the  pi^esent  time.  I  nnder* 
tend  they  were  |>aid  np  to  Jane,  1872.  I  have  not  all  the  dividend 
heoks. 

That  is  all  to  my  knowledge  that  appears  npon  the  books  in  refer- 
fcoe  to  these  237  shares.  The  transfer  book  npon  wh'ch  the  stock  of 
ttl  iksres  appears,  has  never  been  turned  over  to  me  by  my  predecessor.  I 
pneome  that  it  was  nsed  at  the  time  before  the  Chancellor  early  in  1873^ 
sod  after  that  it  got  separated  fix>m  the  lest  of  the  books. 

Q.  Will  yon  put  in  a  statement  containing  a  list  ot  officers  of  the 
^t.  &  Canada  K.  Rt  A.  I  have  this  pa{)er  which  shows  the  list  from 
1848  to  the  present  time. 

List  in  question,  purporting  to  be  ^*  List  of  Officers  Vt  &  Canada 
&R.from  1848  to  pi'eseat  time  (incluwve)'*  put  in  by  Mr.  Walker-* 
fflSiked  "  Exhibit  96." 

Mr.  Walker: — Counsel  in  the  same  connection  will  desire  to  refer 
^othe  rejiort  of  the  Mastei-s  in  1S59,  which  has  been  presented,  and  also 
^  the  testinony  upon  the  files  of  the  Court,  forming  part  of  the  said 
wport. 

I  desire  also  to  put  in  evideoce  a  short  ext'nct  from  the  meeting  of 
4«  Vt  A  Canada  held  in  Boslon,  July,  18G1  :— 

'* Boston,  July  ?Oth,  1801. — Directors  met  pursuant  to  notice. 
|Wiit«  the  President,  Messrs.  Blake,  Porte-,  Derter  and  W.  C.  Smith. 
*^  following  preamble  and  resolution  were  adopted : — 
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W11ERKA8,  The  Saprcme  Court,  State  of  Vermont,  hare,  by  thdr 
decision,  recently  made  in  the  case  which  has  been  a  long  time  peodingi 
ill  favor  of  this  Company  against  the  Vt.  Central  Company  ana  othen^ 
aflinned  and  established  ^he  validity  of  the  lease  of  the  Canada  Road 
to  the  Vt  Central  Company,  and  the  contract  of  July,  1850,  creailng  a 
lien  for  the  payment  of  I'ent  due  under  said  Lease,  and 

WiiKi{R\8,  The  Chancellor  has,  in  pursuance  to  the  mandate  of  said 
Fupreme  Cuuit,  among  other  things,  ordered  that  the  Kecei vera  cause 
th  ir  accounts  to  be  setth'd,  and  thereupon  to  pay  from  time  to  time  to 
this  Company  the  net  earnings  of  said  roads,  therefore, 

Resolved^  «fec." 

1  merely  wish  to  show  that  the  decision  of  the  Supreme  Court  was 
not  announced  prior  to  July  6th,  1861. 

Copy  of  contract  of  Missisquoi  R.  R.  put  in  by  Mr.  Walker,  and 
marked  "Kxhibit  97." 

The  Secret  Service  Fund  book  to  be  treated  as  in  the  case. 

Mr,  Lansing  MiUia  re-called  by  Mr.  FlfieXd, 

Q.  riea^e  explain  to  the  masters,  if  you  please,  about  this  extra 
mih  age  of  the  M.  &  Vt.  Junction  Road,  and  how  it  is  made  up  io  tbd 
divinion  of  eai'ningsof  the  line,  and  who  bears  that  extra  mileage!  A. 
It  is  made  up  on  the  basis  of  35  miU'S  for  M.  &  Vt.  Junction,  17  mika 
for  the  line  bn^tween  here  and  Canada  line,  120  miles  from  here  to  White 
River  Junction,  and  144  miles  then  from  there  to  Boston,  making  Sift 
miles  instead  of  307  miles.     The  line  through  pays  its  proportion. 

Q.  That  is  the  line  pays  its  share  of  this  extra  mileage  ?  A.  Te^ 
sir.  Perhaps  I  can  explain  it  by  figures  better.  The  mileage  is  roadt 
up  of  316  miles.  11  per  cent,  goes  to  the  M.  &,  Vt  Junction,  43  fSper 
cent,  to  the  Central,  and  45  ,^,  per  cent  to  the  roads  below,  which  makef 
thf  lower  roads  bear  1  h  per  cent,  of  the  extra  mili'age. 

Q  I  will  ask  this  general  question:  Who  bears  the  burden  of 
that  extra  mileage,  the  Vt.  Central lir  the  entire  line?  A.  The  entire 
line,  sir.  The  M.  <&  Vt.  Junction  bear  their  share  of  it  because  it  is  pot 
on  as  through  mileage — extra — that  is,  316  miles  instead  of  307,  aotbat 
the  M.  «fe  Vt.  Junction  bear  their  proportion  of  the  9  miles  extra. 

Cross-examined  by  Mr,  WALKER, 

Q.  What  is  the  proportion  of  that  mileage  borne  by  the  road  ftwn 
Province  line  to  White  River  Junction?  A.  43 x\  per  centofti)* 
through  rale,  or  1  h  per  cent  of  the  extra  mileage. 

Q.  1  h  per  cent,  is  borne  by  the  Trust  roads,  and  what  by  tbe 
lower  roads  1     A.     1  A>  per  cent 

Q  Where  did  you   obtain  those  figures,  Mr.  Millis?    A   Th* 

mileage  makes  it,  sir;  that  is  how  the  business  is  shown  upon  tb^ 
books. 

Q.  You  computed  them  from  the  books,  then  ?    A.    Certainly» 

Q.  Did  you  have  anything  to  do  with  that  arrangement  when  1* 
was  Diade  ?     A.     No,  sir.     Tbe  division  of  the  business  between  ^ 
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Johns  and  St  Albans  on  bnsiness  coming  over  the  M.  <&*yt  J.  this  17 
miles  oT  the  Central  lioad  gets  half  of  it,  which  is  more  than  their  pro- 
portion. 

Q.  How  about  similar  basines5«  for  stations  below  Essex  Junction  t 
A.    That  is  divided  on  the  35  mile  basis. 

Mr.  Worthington  C,  Smith  re  called  by  Mr,  Walker, 

Q,  I  wish  to  ask  you  whether  the  Foundry  Company  have  not 
during  the  years  in  question,  done  a  considerable  business  in  the  way  of 
ooal  to  the  citizens  of  this  place  ?  A.  I  think  they  have  bir*  I  don't 
know  the  amount  thousch. 

Q.  Have  they  not  until  within  a  year  or  so  been  substantially  the 
only  parties  supplying  coal  here  in  the  villngd  ?  A.  I  should  think  not, 
sir,  but  I  have  no  knowledge.  There  has  been  an  establishment  at  the 
Bay — Bostwick's. 

Q.  Yes,  but  that  did  not  begin  until  1873.  Your  estimate  of 
freights  included  everything  you  paid  the  road,  I  pi^esume  ?  A.  Yes, 
or;  but  that  was  only  up  to  1873,  not  since  then. 

Mr.  Willard  then  put  in  as  evidence,  statement  of  castings  and 
-wheels  funibhed  by  St.  Albans  Fuundrv  Company  for  13  months,  from 
June,  1872,  to  July,  1873,  marked  "  Exhibit  98." 

Q.  (By  Mr.  Walker.)  Mr.  Smith,  is  this  paper  marked  "  State- 
ment of  prices  paid  by  Trustees  and  Managers,  and  by  T.  &.  B.  lioad 
for  wheels  and  castings,*'  a  copy  of  that  from  which  you  testlHed,  and 
which  was  called  for  by  Mr.  Daven)>oit  ?     A.     Yes,  sir. 

Paper  in  question  purporting  to  be  statement  of  prices  paid  by  the 
Trustees  and  Managers  for  car  wheels  and  castings,  and  by  the  T.  &  B. 
R.  R,  as  testified  from  by  W.  C.  Smith,  marked  "  Exhibit  99,"  put  in 
by  Mr.  Walker.  Statement  of  old  wheels  and  old  scrap  sold  by  the 
Trustees  and  Managers  to  other  paiiiesthan  the  St.  Albans  Foundry  Co. 

from  1862  lo  1873,  as  called  for  by  Mr.  Davenport.      Maiked  ''Exhibit 

100  ;••  put  in  by  Mr.  Walker. 

(Jov.  Smith,  recalled  by  Mr.  Fifield,  said  in  reference  to  the  time  the 
liforthem  Pacific  drafts  were  carred  as  cash  memoranda  by  the  Treas- 
wer.  **  We  cannot  find  any  more  record  of  the  matter  than  what  is 
^ilready  shown.  The  account  was  made  up  by  Mr.  Williams  and  my 
^collection  is  that  the  amount  charged  for  interest  covered  all  the  inter- 
^upto  that  time.  I  had  given  to  Mr.  Williams  cash  at  times  of  my 
own,  and  this  $1,705  is  the  balance  of  the  interest  account  up  to  that 
^tte— that  is  as  I  understand  it,  still  I  cannot  say  posiiivfly.  He  had 
fctidifrom  me  to  a  large  amount — sixteen  or  seventeen  thousand  dollars. 
I  ttnderatand  the  $1,705  to  be  the  balanee  of  interest  on  amounts  he  had 
^mine  and  monies  advanced  to  me  by  him. 

Mr.  Walker:  Ifyoulookat  the  Ledger  I  think  you  will  see  that 
^states  distinctly  that  it  is  intei*est  from  a  certain  date  upon  this  sum  of 
t2l,000. 

Governor  Smith — Tt  may  be  so,  btit  I  understand  it  to  be  as  I  have 
^^  I  have  been  through  the  vouchers  and  books,  and  I  will  puisne 
^•esrch.    The  books  should  show  wheu  those  drafts  were  paid,  al- 


thoiigli  I  don't  know  wh«llier  liipy  do,  or  whelber  he  carrieil  it  aa  ea*lr 
memoranda. 

Mr.  Walker — lie  slaleti  he  can-ied  as  casli  memomnda  fur  twp  or 
three  year*  befute  lie  turned  it  in.  I  Bhoiild  i(ii]>pos«  hyyour  ayttem  of 
book-keepi  ig,  it  could  not  go  by  withoal  Wing  cnieri'd  iti  the  cwsh  hnolc. 

Governor  Smith — I'heTrust  had  so  much  <•(  my  money  to  we  niitil 
I  vanted  it ;  wlien  a  di'alt  came  agnirist  me,  Mr.  Williams  would  bV 
graph  me,  and  1  would  instruct  him  to  pay  it.  and  &s  I  underetuml  ihiiiin- 
tercet  acomnl  is  aseltlemenl  of  intei-est  Ixtween  his  account  and  miDft- 
but  I  will  have  ihc  matter  looked  upand  Bi^e. 

Q.  (IJy  M.-.  Kitield).  With  re:,'aiil-  to  the  32,  sharei  of  e«rfc 
stock,  dill  that  slock  nctually  I'epircsent  the  coat  of  comtriKnioit  of  ihe 
Vt.  A  Canada  ICoad?  A.  It  was  ho  understood.  Tha  I»v«slt^iptt 
Committee  which  was  apijointpd  iu  1S52  was  ap^Hjiiited  for  ib«  jkmiww 
of  invesli.^tiriif  the  whole  of  the  affairs  of  the  V,  C.  It,  It.,  includTiif 
the  ■'elation  of  the  Vt.  Ji-  Canada  On  the  Ist  Jnly,  1S5S,  they  nudd 
tireir  re))ort,  in  which  they  reprirted  the  balanoa  due  fri>in  the  Vt.  Je 
Canada  to  tlie  Vt.  Central  of  $S5:i,5SS  U,  uhtch  they  dniiuHl  wwtlw 
proper  cost  of  constructing  the  Vt.  &  Canada,  an<l  thai  the  Vt  & 
Carmdu  xliould  isnue  their  stock  or  puy  llie  money  to  the  Vt.  CenlrJ  K. 
It.  for  that  aiioiint.  Tliis  mailer  was  a  |><><iit  uf  lon.tanl  content iim 
between  llie  two  Corapaiti<  s  until  1859,  when  we  i-nme  \xt  the  qnsMliuo 
of  compromising  ail  llie-te  mallei's,  so  as  to  estjililish  {wifect  hannuoy. 
The  matter  was  then  referred  to  a  cunimittee  of  the  two  road* — a  onn* 
miltee  oT  t)>e  Vt.  Ai  CanaiU  and  a  committee  of  the  Vl.  Cetitr^.  Tli» 
repo't  of  these  comiuiitees  lias  been  read  by  Mr.  Sufiiird.  These  i-om- 
mitlee^  went  caivtuUy  over  eauh  item  in  dis.mte  in  the  consTnidiiMi 
aouount,  and  the  I'e.sult  of  il  wn<  that  L'iis  balance,  4>U^,6TIJ  uriui  brought: 
outa4  the  nmouit  stricUy  and  legitimately  due  from  the  Vt.  u:  C.'kiiirit' 
to  the  \'l.  Central,  as  balance  of  uuuslruoltoii  acuoiint  a-jainst  the  V'l.  A 
Canada  Uoad,  i'ur  which  il  was  a^ree<l  stock  should  be  i-tsue^b  Wliw< 
the  matter  came  befire  the  Masters,  and  alterwardi  befoi«  ihe  Cauiit. 
spme  of  the  bondholdtrs  conliMtted  that  quei^tion,  said  it  was  not  rifhtt 
but  as  very,  little  testimony  was  put  in,  but  il  is  all  in  the  ease,  tlnit  i«thi' 
recordft,.and  you  will  see  the  points  that  were  raised  In-fuie  (tie  Ma-lfi* 
and  what  uourse  they  took.  It  was  set  tit  d  and  Bs>'ie<l  lielwecn  the  roni' 
patjies  tlinl  thai  was  a  pnnioii  nf  the  uunstmulion  aei.'omit,  and  wat|>n>- 
perly  chargeable  to  the  Vt.  ifc  Cauada,  and  that  she  ouglii  to  issue  bn 
■took  for  it. 

The  SIflsters  reported  adversely  to  the  question  raiseil  by  tlio  ImaJ- 
liohleo^i  and  il  was  thrown  out  of  the  Supremo  Court,  not  ii|wnlll«. 
tnerita  uf  the  ease  as  was  claimed,  at  all,  but  fur  the  want  of  )in')i<>^ 
evidence  to  salisly  both  the  Masters  and  the  Court.  Aller  thai. I  lliii>k- 
it  WAS  aller,  the  Wrnionl  &  Cunada,  In  com]i]ia<ice  with  the  agrMUMui 
which  they  had  made,  and  the  report  of  their  committee  which  th^  hti- 
ac«epted,  had  to  reciignize  it  in  some  form,  and  instead  of  iifMr«ili)( 
their  capital,  or  taking  the  amount  out  of  their  baek  rwnla,  issnH  ll» 
397  ehai«8. 

Q.  And  that  amount  is  included  in  the  $2,000.03),  is  il  notT  A. 
Yes^sir.     You  add  the  amount  to  the  amount  of  issue  as  repoi(«l  1*7 
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Mr.  SafTordy  anfl  you  will  find  it  amounts  to  the  difference  between 
$],348,00J  and  the  $2,00 ).00).  It  did  not  increase  the  amount  of 
capital  against  ihe  bondholders  nor  airainst  any  other  creditors  or  any 
interest.  The  decree  of  1864  recognized  ihat  and  fixed  the  capital  at 
(2,000,000,  leavinjy:  the  parties  to  settle  the  matter  as  they  pleased. 

Q.  (By  Judiife  Poland).  When  the  Vt.  &  Canada  raised  their 
•lock  to  $2,000,000  they  iucludod  this  amount  due  upon  the  construction 
account  t    A.     Yes.  sir. 

In  rejjard  to  the  municipal  bonds,  Govemor  Smith  stated :  "  In 
reference  to  the  question  asked  me  by  Mr.  Willaid  yesterday,  as  to  the 
municipal  bonds  biing  entered  twice  upon  that  stat*  nient,  cost  of  M.  <fe 
Vt.  Junction,  1  c!inni>t  explain  it  in  any  other  way  than  tliat  Lin.^ley  had 
taken  those  bond.s  and  hypithecated  them,  and  that  we  afterwards 
redeemed  them.  The  receipts  l.insley  gave  for  them  ai*e  dated  in  July, 
1863,  which  is  a  month  alter  he  commenced  the  work.  I  have  no  per- 
■onal  recollection  of  the  trHnsa3tion,  and  in  view  of  y[\\  Linsley's,  this 
conclusion  is  the  only  one  I  can  come  to.  These  bonds  were  woith  par, 
or  lather  their  ma  ket  value,  to  the  company  when  we  got  them.  With 
regard  to  the  esiimate  itself,  as  I  have  stated,  I  do  nut  present  it  as  an 
accurate  statement.  I  caimot  get  the  actual  cost  in  consequence  of  the 
embarrassments  that  surnmnd  me,  and  it  is  to  be  taken  for  what  it  it 
worth.  Mr.  Linsley  testifi«  d  the  lies  were  only  laid  as  far  as  Stanbridge. 
In  vay  estimate  I  did  not  incl;  de  the  ties  in  the  estimate  ot  $30,00 J.  I 
have  now  added  to  the  statement  the  number  of  ties  per  mile  at  the 
price  Linsley  paid  for  them.  I  have  also  added  the  amount  whiih  Linsley 
testified  to  as  debts  which  I  had .  omitted,  making  the  total  now 
1788,808.85. 

1  have  a^so  presented  two  other  tests  for  the  consideration  of  the 

Hastens.     I  put  them  in  as  tests  of  the  accuracy  of  the  a|  proximatiunof 

this  estimate  of  the  cost,  no  more  than  that.     I   have  made   up  a   state- 

inent  on  the  basis  of  our  stepping  into  Linsh  y's  shoes  and  building  the 

Toadat  the  contract  price  of  1^444, 0  J  J,  assuming  that  we  went  on  and 

tt>in)ileted  the  road,  add  to  that  amount  tlie  land  damages,  biidges,  the 

Y,  and  incidental  expenses,  and  it  brings  it  up  to gold,  which  re- 

doced  to  a  currency  ba.**is  equals 

The  01  her  test  is:  I  have  taken  Mr.  Hale's  tostimonyas  to  what  would 
w  the  cost  of  the  road,  taking  ♦25,00<>  per  mile  for  cost  of  grading  the 
^'^  and  for  iron,  $9,00  J  per  mile — f  84,J00 — which  for  22^  miles  eqnala 
t766/K)0  currency.  To  that  I  havi-  added  land  damages,  not  ineludtd  in 
«»les  estimate,  and  that  with  the  incidental  expenses,  brings  the  price  up 
to  $820,689.97  currency. 

'Ihese  throe  nuthodsof  computation  are  so  near  alike  as  to  satisfy 
**^hat  this  estimate  of  cost  which  1  furnished  is  a  fair  e^timate,  and  be- 
^^^u  these  th  ee  statements,  1  think,  the  cost  of  that  road  in  cuiTency 
^  be  arrived  at  satisfactorilv. 

.  Qt  (By  Mr.  hifiehl )  Why  in  the  first  computation  did  you  include 
^''^♦'^t  down  to  Jaimary,  1866!  A.  For  the  reason  that  the  interest 
2j^he  capital  during  the  cost  of  construction  is  always  charged  as  a  por- 
^of  theeotft,  dnring  the  time  of  const  met  ion.  1  find  by  refeniw^l'^ 
^booka  that  the  first  payment  made  to  C  lark  and  m^a^Xt  Ni;2k&  Vu  \^^*\^ 
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October ;  we  did  not  deriye  anything^  from  the  road  until  then,  the  Troat 
had  it  all.     I  therefore  included  interest  to  January  let,  1866. 

Q.  (By  Judge  Poland.)  Mr.  Linsley  testified  that  he  reoeived 
some  money  from  Mr  Baker,  did  you  include  that  in  your  estimate  ?  A. 
No,  sir.  I  have  not  had  an  opportunity  to  look  that  mattter  up  and  see 
how  it  wa«,  and  therefore  I  did  not  include  it 

Q.  (By  Mr.  Willard.)  Do  you  know  where  all  the  ties  were 
bought  for  that  road  ?  A.  Some  of  them  on  the  S..  S.  &  C.  lioad,  and 
some  at  Pike  River — that  is  what  Mr.  Linsley  btates. 

Q.  Thoie  bought  on  the  S.,  S.  <fe  C.  lioad  were  from  Foster,  wers 
they  not  ?    A.     Yes,  sir. 

Q.  In  speaking  of  the  municipal  bonds,  I  understand  you  to  say 
that  when  you  redeemed  them  they  would  be  worth  par  to  yon  ?  ^ 
No,  sir.  I  said  '^  par  "  at  first,  but  corrected  myself  and  sidd  ^market 
Yalne  "  I  think.  Mr.  Merrill  swore  they  were  sold  at  90  or  95.  When 
they  were  redeemed  we  put  them  into  the  road. 

Mr.  Willard : — I  call  your  attention  to  the  statements  I  desired  pot 
in  in  regard  to  the  amount  of  rents  paid  the  leased  roads  for  the  thirteen 
months  ending  July,  1873,  and  the  amount  paid  the  N.  T.  Co.  for  the 
same  time. 

Q.  There  have  been  some  papers  fil^d  as  exhibits  in  reference  to 
what  is  called  equipment  loan  sinking  fund.  Do  you  understand  tbst 
all  the  equipment  that  was  pledged  for  the  redemption  of  these  loans  hts 
been  kept  for  that  purpose  and  the  account  ot  the  use  of  it  ?  A.  Ytit 
sir.     I  so  understand  it ;  that  was  the  order  given. 

Q.  And  you  suppose  this  account  here  covers  all  receipts  from  that 
equipment  loan  in  that  way  ?     A.     Tes,  bir ;  I  suppose  it  does. 

Recess  until  2  p.  hl 

AFTERNOON  SESSION. 

Court  assembled  at  2  p.  m. 

Mr.  Underwood  called  by  Judge  Poland,  and  duly  sworn. 

JSxamined  by  Judge  l^oland, 

Q.  On  page  148  there  is  a  voucher,  No.  7618,  in  reference  to  a 
claim  for  land  damages,  will  you  please  tell  the  Masters  what  there  is  to 
that  ?  A.  There  was  a  piece  of  land  there,  on  Champlain  and  Water 
street,  fronting  Main  street  of  about  an  acre,  which  was  in  controversj 
between  Hart,  Leslie  &  Warren  and  the  Farmers*  and  Mechanics*  Bankf 
growing  out  of  a  conveyance  on  a  title  coming  from  Rathbone,th6 
Forger,  who  failei  in  BuTalo.  The  Far.nBrs'  an  I  Mechaiici*  Bank  wai 
in  possession  of  this  land  which  was  then  used  by  the  railroad,  and  that 
being  the  bank  which  supported  this  road  they  let  the  matter  laj- 
When  the  suit  terminated  it  was  in  favor  of  Hart,  Leslie  A  Warren,  who 
made  a  claim  upon  the  Receivers  here  for  the  use  of  it,  a  very  large  claim 
it  was — several  thousand  dollars.  I  was  instructed  to  act  for  "the  Ko* 
ceivers,  went  and  saw  Genl  L3:s(lie  and  settled  the  mitter  at  S4,03)«  at 
which  price  the  Receivers  were  to  become  owners.  I  offered  $2,5DD  for 
the  land,  which  was  accepted.  Messrs.  Hait,  Leslie  &  Warren  reoMvel 
f4,000y  which  waa  made  \xi^  \>^  \\i^  %l^S()Q.     I  was  to  pay  for  parohn^ 
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<ff  the  land,  and  the  balance,  $1,500  was  paid  by  the  Receivers,  for 
which  the  voucher  in  question  is  the  receipt. 

Jud^e  Poland  then  offered  in  evidence  three  notes  for  $34,567 
each,  dated  May  27th,  1868,  payable  to  Joseph  Clark,  si^i^ned  P.  HL 
Hoore,  Prendent  M.  <fe  Vt.  June.  R.  R.,  and  countersigned  by  J.  G. 
Baker,  Treasurer,  payable  at  the  office  of  the  Treasurer  of  the  Company, 
with  interest  at  eight  per  cent.,  paid  in  at  Stanbridge,  C.  E.  Also,  three 
notes,  precisely  similar  in  all  respects  except  that  they  are  payable  to  J. 
Gregory  Smith. 

These  were  the  notes  which  Mr.  Willard  requested  production  of, 
aad  due  execution  of  the  same  was  admitted  by  counsel  for  Vt.  A 
Canada. 

Mr.  Fifield  then  filed  the  following  papers : 

**  J.  Gregory  Smith's  private  account  with  the  trustees  and  managers,'* 
marked  <' Exhibit  d9a." 

** Services  and  travelling  expenses,  J.Gregory  Smith,"  marked  "Ex- 
hSAt  40a." 

^  J.  G.  Snuth's  account  for  material  and  labor,  July,  1861,  to  July, 
1873.''  marked  "Exhibit 41a." 

^'J.  Gregory  Smith  in  account  with  the  Sullivan  Road,"  marked 
^Exhibit  42a" 

*•  J.  Gregory  Smith,  in  account  with  M.  &  Vt  Junction  Road," 
marked  "  Exhibit  48a." 

Snnunary  of  Governor  Smith's  private  account,  "  Exhibit  44a" 

Oav.  Smith  re-called  by  Mr.  FIFIELD. 

Q.  I  show  you  exhibit  42a,  your  account  with  the  Sullivan  Road  ; 
is  that  a  correct  statement  ?    A.     I  presume  it  is. 

Q.  I  show  you  exhibit  43a,  account  with  the  Montreal  <&  Vermont 
Junction  Road ;  is  that  a  correct  statement  ?  A.  I  suppose  it  to  be^ 
dr.  I  did  not  make  these  statements  out ;  but  I  believe  them  to  be 
torrect. 

Q.  I  show  you  exhibit  89a,  account  with  the  Trustees  and  Man- 
agers, and  40a,  services  and  travelling  expenses ;  are  they  correct  state- 
ments ?  A.  I  presume  they  are,  sir.  I  desire  to  say  here  that  there  is 
a  credit  in  the  last  statement  you  named  of  services  allowed  me  by  the 
fonner  Masters  to  July,  1861,  $10,983.33. 

The  report  which  the  Masters  made,  brought  my  account  down  to 
JqIj,  1859,  and  after  deducting  what  had  been  paid  me  on  account  it 
Ul  $10,983.33  due  to  me.  The  books  were  not  kept  in  snch  a  way  as 
voold  enable  me  to  enter  that  credit  in  that  form — it  was  impossible  for 
n>«  to  pick  out  the  items.  These  accounts  charge  me  with  every  dollar 
1  We  received  since  I  became  acquainted  with  the  Trust,  in  1859,  to 
^  present  time. 

Q.  (By  Judge  Poland.)  Upon  the  books  there  is  no  credit  to  you 
forialary  at  all  t    A.     No,  sir ;  none  at  all. 

Q.  (By  the  same.)  So  you  charge  your  salary  and  credit  the 
•"Hmnt  allowed  by  the  Masters  ?    A.     Yes,  sir. 

Q.  (Br  Mr.  Fifield.)  I  show  you  'exhibit  39a,  and  in  the  same 
^^luiection  I  call  your  attention  to  vouchers  1603-4,  (,see  page  \^^<^  at\4 
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errcUa).  I  want  to  know  if  the  amount  of  these  vouchers  is  chargel 
to  you  in  this  account  which  has  been  filed  ?  A.  I  understand  it  to  be. 
A  paper  purporting  to  be  a  ''Detailed  statement  of  amount  due  from 
Bundiy  raih'oads  to  July  1st,  1873,"  marked  ''Exhibit  101  ;**  also,  list  of 
persons  whose  names  appear  upon  the  consolidated  bond  books,  but  whose 
signatures  are  not  on  the  said  books,  marked  *'  Exhibit  102/' 

Governor  Smith  recalled  by  MR.  WALKER. 

Q.  In  this  "  detailed  statement  of  amount  due  from  sundry  rail- 
roads," there  are  two  accounts  against  the  New  London  Northern  Rli., 
one  entitled  old  account,  $84,994.32,  and  one  entitled  new  account  161,- 
808.89,  what  is  the  distinction  between  those  accounts,  and  what  do  they 
respectively  represent?  A.  I  don't  know  what  the  distinction  is  be- 
tween the  old  and  new  account  exactly,  the  account  consists  of  unsettled 
balances  between  that  road  and  this.  The  bo'ks  show  so  much  daefrom 
the  N.  L.  Northern  U.R.,  which  has  not  yet  been  settled. 

Q.  Who  was  operating  that  road  in  the  spring  ot  1873  ?  A.  The 
lessees,  Mr.  Cheney,  my  brother  and  mygelf. 

Q.  Then  this  account  is  against  those  persons  as  lessees?  A.  Yes 
sir.     It  is  an  unsettled  freight  balance  between  the  two  reads. 

Q.  These  other  freight  balances  against  the  Northern,  Cheshiif^ 
and  B.,  L.  &  N.  H.  Roads,  do  they  represent  unsettled  balances  as  to 
which  there  are  outstanding  claims  ?  A.  I  presume  they  are  current 
balances  as  our  books  show. 

Q.  Do  you  know  if  their  books  agree  with  yours?  A.  Isnppose 
they  do,  there  may  possibly  be  some  offsets  for  damages  t>r  allowinoe* 
that  have  since  been  settled. 

Q.  This  amount,  $302,572  32,  against  the  Northern  Transport*- 
tion  Co  ,  what  does  that  consist  rf  ?    A.     I  don't  know  what  that  is. 

Q.  What  is  this  amount  against  the  Rutland  Road  of  $81,890  62? 
A.     I  cannot  give  the  details  of  that,  sir. 

Q.  What  is  the  charge  of  $71,897  21  against  the  Missisquoi  Ra3- 
road  Co.?     A.     That  is  the  unsettled  balance  against  that  Company. 

Q.  I  suppose  this  amoant  of  $56,000  against  the  M.  &»  Vt  Juno. 
Road  is  the  Jf  56,000  loan  that  has  been  spoken  about.  A.  Yes,  «r» 
All  these  accounts  were  charged  over  to  the  new  lieceivers  ;  many  bsve 
been  adjusted  and  settled  since  then. 

Q.  Do  you  know  if  that  last  item  has  been  adjusted  ?  A.  Tc^ 
sir.  I  understand  it  has  been  deducted  from  the  rent  of  the  Montreal  4 
Vt  June,  arid  the  Trust  has  been  settled  with  tor  the  amount,  as  I  tin- 
derstand. 

Q.  Are  you  certain  on  that  point?  A.  I  understand  that  the 
$56,000  has  been  charged  over  to  the  Montrial  <fc  Vt.  June,  as  ajjain* 
the  proportion  of  receipts  of  that  road  and  paid  by  the  Montreal  A  Vt 
June.  $30,000  of  the  loau  has  been  paid  leaving  $20,000  balance  doe 
to  the  Northern  Road. 

This  was  understood  to  close  the  oral  testimony,  a]thongh  connrf 
thought  they  might  have  some  written  evidence  in  the  way  of  ^^^^ 
ments,  <&c.,  to  put  in.  It  was  decided  to  adjourn  then,  and  re-assemU' 
on  Wednesday,  Oclobet  20lh,  tor  argument 

Court  adjouinaed  aciioT^va^^  VL\i\I'\0^\a\«x  20th. 
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JXTRACT  FROM  RECOUpS  OF  VERMONT  &  GANAD/  RAILROAD  CO. 


directors'   MEETINO,   FEBRUARY   2,    I860. 

On  motion  of  Mr.  Blake,  the  following  ^preamble  and  resolutions 
were  adopted : 

Whereas,  In  the  opinion  of  Company  it  is  expedient  and  necessary 
that  some  arrangement  should  be  made  for  a  more  effective  and  successful 
method  of  securing  and  retaining  business  upon  the  line  of  the  Vermont 
Central  and  Vermont  and  Canada  Railroads,  in  order  ito  develope  the 
Witimate  and  proper  resources  of  said  roads  and  to  prevent  a  division 
of  the  business  from  this  to  other  and  competing  lines  of  railroad,  and 
Whsrsas,  By  the  recent  opening  of  the  Victoria  Bridge  over  the 
Kvtr  St  Lawrence,  on  the  Grand  Trunk  Road,  and  the  competition 
vUch  is  threatened  by  that  road  for  the  business  which  belongs  to  and 
iboald  come  over  this  line,  it  is  expedient  and  proper  that  all  proper 
mens  should  be  taken  bv  this  company  to  retain  said  business  and  pre- 
sent said  competition  if  possible,  or  if  not  fully  to  prevent  it,  to  place 
^  road  and  the  Vermont  Central  Road  in  a  position  where  they  can 
l>Hter  meet  said  competition,  and  this  line  of  road  have  heretofore  ex- 
pcrienoed  great  loss  and  embarrassment  in  operating  their  line  for  want 
^  t  proper  control  of  the  road  running  from  Rouse's  Point  to  Montreal 
m  making  up  arrangements  for  running  trains  and  in  making  up  tariffs 
fef  tnuisporting  freight  growing  out  of  the  positions  taken  by  the 
I^i'ectors  of  said  road  in  refusing  to  enter  into  amicable   and  just 
^ngements  with  said  Vermont  Central  and  Vermont  and  Canada  for 
^(nQgtbeir  business,  and 

•  Whereas,  By  the  act  of  the  Vermont  Legislature,  passed  Novem- 
«^Wj  1852,  and  by  the  provisions  of  Section  66  of  Chapter  26  of  the 
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Compiled  Statutes,  authority  is  conterred  upon  one  nulroad  oompmny  to 
make  contracts  and  arrangements  with  each  other  and  with  raihroad 
corporations  of  other  States  and  in  the  Province  of  Canada,  for  leanng 
or  running  their  roads  or  any  pail  thereof. 

Now,  therefore,  with  a  view  to  facilitate  the  bosineBS  of  sud  Ver- 
mont Central  and  Vermont  and  Canada,  and  ta  provide  a^nst  and,  as 
far  as  is  possible,  to  protect  the  said  railroads  from  impending  and  min- 
ons  competition,  and  also  with  a  view  to  the  letter  and  more  full  de- 
velopment of  the  proper  and  legitimate  resonroes  of  said  Vermont  Cen- 
tral and  Vermont  and  Canada  Roads ; 

Resolved^  That  it  is  expedient  and  proper  for  this  company  to  make 
such  aiTangements  for  connecting  with  and  running,  operating  or  man- 
aging the  Montreal  and  Champlain  Railroads,  embracing  the  St.  Johna 
Division *and  the  Lachine  and  Caughnawaga  Divisions,  under  the  pro- 
visions of  the  acts  of  the  Vermont  Legislature  as  aforesaid. 

Resolved,  That  Lawrence  Brainerd,  Joseph*  Clark  and  J.  Gregory 
Smith  be  and  they  are  hereby  appointed  and  constituted  the  agents  fer 
and  in  behalf  of  this  Company  to  carry  into  effect  the  foregoing  resolu- 
tion in  such  manner  as  they  may  deem  most  for  the  interest  of  the  Ver- 
mont Central  and  Vermont  &  Canada  Companies,  and  as  will  in  their 
judgment  best  secure  the  end  sought  to  be  attained.  Said  agents*  action 
to  be  joint  and  no  agreement  or  arrangement  to  be  made  unless  all  of 
said  agents  agree  therein. 


directors'  meeting,    march  5,    1863. — appointment    of   chenet    and 

PORTER   AS   committee  TO   SETTLE  WITH   AGENTS   OF   CONSTRUCTION  OF 
THE   BURLINGTON   BRANCH: 

It  is  further  voted  that  John  Porter  and  B.  P.  Cheney  are  hereby 
appointed  a  Committee  to  settle  with  the  agents  of  construction  for  their 
services  in  building  the  branch  into  Burlington. 


directors'   MEETING,    MAT   22,    1863. — APPOINTING    COMMFITEE    TO    MEET 
COMMITTEE  OF    IST  MORTftAGB  BONDHOLDERS: 

The  President  presented  a  request  from  a  committee  of  the  Ist 
Mortgage  Bondholders  for  a  meeting  of  conference  for  an  adjustment 
of  all  matters  of  difference  between  the  said  Bondholders  and  the  Var- 
mont  &  Canada  R.  R  Co. 

Whereupon  it  was  voted  that  the  President  and  Messrs.  Robinson 
and  Smith  be  a  Committee  on  the  part  the  Directors  to  meet  and  cenfiBr 
with  the  said  Committee  of  the  Bondholders  aforesaid  in  reference  to 
such  adjustment. 


STOCKHOLDERS*  MEETING,   OCT.    1,     1868. — REPORT  OF    ABOVE   COl 

AFTER  MEETING   COMMITTEB   OF  BONDHOLDERS. STOCKHOLDERS*  YOIV 

RATIFYING  BASIS  OF   SETTLEMENT. 

The  Stockholders  of  the  Vermont  <fe  Canada  R.  R.  Co.  met  agree- 
able to  above  notice. 
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The  President  in  behalf  of  the  Committee  of  Directors  appointed  a 
Con^mittee  of  the  Bondholders  to  consider  a  plan  of  settlement  between 
the  Vermont  Sc  Canada  R.  R.  Co.  and  the  Bondholders  of  the  Vermont 
Central  Co.  reported  the  substance  of  a  proposed  plan  of  settlement  sub- 
ject to  the  npproval  of  the  Stockholders  of  this  Company ;  whereupon 
it  was  unanimously 

JSesolvedy  That  the  contract  of  settlement  between  the  Bondholders 
of  the  Vermont  Central  R.  R.  Co.  and  a  committee  of  the  Board  oi 
Directors  of  this  Company,  together  with  the  modification  proposed  by 
laid  Directors,  and  the  same  is  hereby  approved  and  adopted,  and  said 
Directors  are  requested  to  take*  such  measures  to  carry  the  same  sub- 
stantially into  effect  as  they  shall  deem  proper.  The  ratification  of  the 
proposed  compromise  is  made  on  the  express  condition  that  all  parties 
m  interest  shall  be  bound  thereby  by  decree  of  Court  of  Chancery  in 
order  to  beobli/sratory,  and  that  it  shall  be  in  tull  settlement  and  discharge 
of  all  el^jns  and  matt<ers  in  controversy  between  this  Company  and  the 
Bondholders  of  the  Central  Company,  and  that  incidentm  expenses  of 
this  Company  shall  be  provided  for — ^leaving,  however,  the  contracts  of 
lease  of  roads  in  1849  and  in  1850  in  force — and  that  the  whole  subject 
is  referred  to  the  Directors  to  settle  details  and  to  do  whatever  is  neces- 
sary to  carry  said  arrangements  into  effect  and  protect  the  rights  of  this 
Company. 


directors'  HEETUfO,    JANUARY   29,     1864, — ^VOTE    OP  DIRECTORS    ON  THE 
I8ST7B  OP  STOCK  UNDER  SAID  DECREE. 

The  Directors  met  agreeable  to  adjournment 

The  President  submitted  a  series  of  resolutions  adopted  by  the 
Directors  of  the  Vermont  and  Canada  R.  R.  Co.  authorizing  among 
other  things  an  increase  of  the  capital  stock  of  the  Vermont  and  Canada 
and  the  issue  of  additional  stock  for  that  purpose.  The  resolutions  Were 
ordared  on  file. 

Mr.  Cheney  then  offered  the  following  preamble  and  resolution, 
which  were  unanimously  adopted. 

Whereas,  A  compromise  has  been  efiected  between  the  Vt  <fe 
Canada  R.  R.  Co.  and  the  First  Mortgage  Bondholders  of  the  Vt. 
Central  R.  R  Co.,  by  the  terms  of  which,  among  other  things,  the  capi- 
tal stock  of  said  Canada  Company  is  to  be  increased  to  two  millions  of 
dollars  in  settlement  and  discharge  of  a  portion  of  their  back  rents ;  and 

Whereas  said  compromise  has  been  confirmed  by  a  decree  of  the 
Conrt  of  Chancery  held  within  and  for  the  County  of  Franklin  and 
State  of  Vermont,  bearing  date  the  19th  day  of  January,  1864  ;  and 

Whereas  the  Legislature  of  the  State  of  Vermont,  at  its  last  annual 
session,  by  an  act  approved  Nov.  4,  1863,  did  authorize  this  Company 
to  convert  their  back  rent  into  stock  and  to  increase  their  capital  for 
that  purpose  with  the  view  of  carrying  into  effect  said  compromise; 
therefore 

Hesolved,  That  the  capital  of  this  Company  be  and  the  same  is 
hereby  increased  to  (2,000,000)  two  millions  of  dollars  and  that  the 
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necessary  amount  of  stock  be  issued  for  that  purpose  in  acoordMioe  with 
said  compromise  and  decree. 

Mr.  Cheney  further  offered  the  following  preamble  and  resolation, 
which  were  also  unanimously  adopted : — 

Whereas,  by  the  terms  of  the  Decree  of  the  Court  of  Chancery  of 
the  State  of  Vermont,  dated  the  19th  day  of  January,  1864,  there  is 
due  to  the  present  Stockholders  of  this  Uompany,  in  addition  to  the 
sum  provided  for  in  the  issue  of  increased  stock,  a  farther  som  of 
Ninety-Seven  Thousand  Dollars,  payable  in  cash  on  or  before  the  expira- 
tion of  three  years  from  the  1st  of  June  next,  (1864)  with  interest  from 
that  date,  by  the  Receivers  and  Managers  of  the  Yt  Central  and  Yt.  A 
Canada  Railroads,  which  sum,  when  paid  to  this  Company  by  sud  Re- 
ceivers, should  be  distributed  pro  rata  to  said  Stockholders ;  therefore, 

Resolved^  That  the  Treasurer  of  this  Company  is  hereby  authorized 
to  issue  to  said  Stockholders  a  certificate  of  the  amount  that  will  so  be 
due  him,  stating  therein  the  terms  of  the  Decree  in  this  respect,  and 
that  the  same  will  be  paid  when  said  amount  is  paid  this  Company  by 
said  Receivers. 

On  motion  of  Mr.  Edward  Blake,  the  Treasurer  was  instructed  to 
publish  the  following  notice : — 

By  authority  ot  an  act  of  the  Legislature  of  the  State  of  Yermont, 
approved  Nov.  4,  1863,  and  in  accordance  with  a  decree  of  the  Court  of 
ChanceiT  of  said  State,  made  on  the  19th  day  of  January,  1864,  Six 
Hundred  and  Eighteen  Thousand  Eight  Hundred  Dollars  of  the  rents 
due  from  the  Vt.  Centi*al  Railroad  Company  to  the  Yt  &  Canada  Rail- 
road Company  is  converted  into  the  stock  of  the  Yermont  Sd  Canada 
Railroad  Company,  and  the  capital  stock  of  said  Company  is  thereby 
increased  to  the  sum  of  Two  Millions  of  Dollars.  A  stock  dividend  of 
forty-four  and  iM  dollars  on  each  share  is  hereby  declared  payable  to 
the  stockholders  of  record  at  the  close  of  business  on  the  10th  day  of 
February,  1864.  The  shares  of  the  Yt  <fe  Canada  Company,  being  one 
hundred  dollars  each,  all  proportions  of  stock  amounting  to  less  than 
that  sum  will  be  paid  in  cash.  The  remaning  sum  of  ninety  seyen 
thousand  dollars,  due  under  the  decree  aforesaid,  will  be  distributed  pro 
rata  to  stockholders  of  record  on  said  10th  day  February,  1864,  in  cer- 
tificates of  indebtedness,  payable  according  to  the  tenor  of  the  same. 

Payments  will  be  made  as  above,  on  and  after  the  1st  of  March 
next,  at  the  office  of  Edward  Blake,  39  Court  street,  Boston. 


MRECTORS*   MEETINa,    SEPT.    7,    1865. 

On  motion  of  Mr.  Blake,  the  President  was  instructed  to  object,  on 
the  part  of  this  Company,  to  any  further  issue  of  stock  for  the  purpose 
of  erecting  passenger  depots  and  other  buildings  on  the  line  of  this 
road,  as  requested  by  the  Receivers  and  Managers  of  the  Yt.  Central 
and  Yt  &  Canada  Roads,  in  their  petition  to  the  Chancellor,  to  be 
heard  this  day. 
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DIBKCTOB8*    MEETING,   APRIL    II,    1867. VOTE   OF    DIRECTORS    APPBOVINO 

FROPOBnON    OF    IST  Ain>   2d    MORTGAGE    BONDS. — BASIS    OF   DECREE 
OF   1867. 

The  President  sabmitted  the  following  preamble  and  resolutions: — 

Whereas,  The  committee  of  the  1st  and  2d  Mortgages  of  the 
Yermont  Central  R  R.  Co.  have  this  day  commanicated  to  this  com- 
pany, through  its  President,  a  proposition  looking  to  the  funding  of  the 
entire  floating  indebtedness  upon  the  property  and  to  the  regular  con- 
tinuance of  the  payment  of  rents  upon  the  Vermont  and  Canada  st^ck, 
and  the  interest  upon  the  several  classes  of  bonds,  and  as  a  part  of  said 
plan,  proposing  that  this  company  shall  increase  their  capital  stock  two 
hiindred  and  fifty  thousand  doUars.  In  consequence  of  increased  length 
of  road  and  permanent  improvements  to  the  property  of  this  company, 
it  ia  therefore 

Vatedy  That  the  Directors  hereby  signify  their  approval  of  the  pro- 
position submitted,  and  that  a  meeting  of  the  stockholders  of  this  com- 
jftLUj  be  notified  to  be  held  on  the  evening  of  the  22d  inst,  to  consider 
and  act  upon  the  proposed  increase  of  capital  stock. 

Mr.  Cheney  moved  that  the  above  resolution  be  adopted.     Carried. 

Votedy  That  this  company  will  join  with  the  parties  in  interest  in  a 
petition  to  the  Court  of  Chancery  of  the  State  of  Vermont  for  such  order 
and  proceeding  as  will  secure  the  end  contemplated  in  said  propositions. 

Moved  that  the  clerk  call  a  special  meeting  of  the  stockholders  of 
the  Yermont  and  Canada  R.  R.  Co.,  at  the  Welden  House,  St  Albans, 
Tt,  on  Monday,  April  22,  1867,  at  8  p.  m. 


fI0GCHOIJ>EBS'  MEETING,  APRIL  22,  1867. — VOTE  OF  STOCKHOLDERS  RATI- 
FTIHG  DECREE  OF  1867,  AUTHORIZING  ISSUE  OF  STOCK  AND  THE  S., 
8.  <fe  C.  BONDS. 

-Sbfi,  Wi  C  Smtthy  JPrendent  Vermont  and  Canada  i?.  H,  Co.: 

Deab  Sir  : — ^The  conmiittee  of  the  1st  and  2d  Mortgage  Bonds  of 

foment  Central  Railroad,  acting  in  conjunction  with  the  Trustees  and 

Vttsgers  of  the  Vermont  Central  and  Vermont  and  Canada  Railroads, 

]||*viQg  had  under  consideration  the  subject  of  the  liabilities  of  the 

^^"Qstees  and  Managers  and  a  method  of  providing  for  the  same,  have 

%i''oed  upon  the  following,  as  in  their  judgment,  all  things  considered, 

^  best  and  surest  plan  for  relieving  the  trust  property  and  providing 

<or  the  payment  of  the  dividends  on  the  various  securities  on  the  property, 

^^  Ihej  herewith  submit  the  same  to  the  consideration  of  the  Board  of 

-'^i^Qeton  of  the  Vermont  and  Canada  Co.,  and  ask  their  concurrenoe 

^'^  oo-operation  in  carrying  the  same  into  execution. 

^B^  liabilities  of  the  Tniiteei  and  Managers,  exclusive  of 
the  amount  due  the  Vennont  &  Canada  Company  on. 
y     tbdr  certificates  of  indebtedness,  were,  April  i,  1067,  $753f3i2  98 

^^  ^bidi  add  amount  Certificates  of  Indebtedness 114,000  00 

$     867,31298 
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Vermont  &  Canada  dividend,  dne  January  i,  1867. $  90,000  00 

Interest  on  Equipments  from  Hay  i,  1867 ; 28,000  00 

Amoimt    due  ist  Mortgage    June    ist,   1867 105,000  00 

Amount  due  2d  Mortgage  June  ist,  1867 52,500 

To  provide  for  this  it  is  proposed:    1st,  that  the  Vermont 

&  Canada  increase  its  Capital  Stock .*.... 

From  which  pay  its  Dividend f  90,000  00 

From  which  pay  its  Certificates  of  Indebtedness ii4»ooo  ~~ 

Leaving  a  balance  in  the  hands  of  Trustees 

If  the  Vermont  &  Canada  Company  pay  its  dividend  in  the 
St  xk  of  the  Company  the  Trustees  and  Managers  to 
provide  tiie  money  to  pay  the  fractions  on^  stock  and 
scrip. 

2d.  To  issue  under  a  decree  of  the  Court  the  coupon  notes  of 
Trustees,  payable  20  years  trom  date  at  7  per  cent,  inter- 
est, secured  as  collateral  by  the  bonds  of  the  Stanstead, 
Shefford  &  Chambly  R.  R.  in  the  hands  of  the 
Trustees 

5,000  shares  of  Uie  stock  of  said  Company 

And  the  net  earning  of  that  road  amounting  last  year  to 
$33*000  00  in  gold  to  the  amount  of. 

Out  of  this  sum  the  holders  of  the  1st  Mortga^  to  an 
amount  sufficient  to  pay  their  coupons  matunng  June 
and  Dec.  1st 

The  2d  Mortgage  Bondholders  to  take  of  this  balance  suf- 
ficient to  retire  their  coupons  on  their  bonds  maturing 
June  and  Dec.,  1867........ 


Of  this  sum  the  holders  of  the  second  Mortgage  Bonds 
agree  to  take  10  per  cent,  of  the  amount  of  said  Mort- 
gage or  9150,000  00  in  cash.  The  balance,  ^35,- 
000  00  to  be  negotiated  by  Trustees  as  same  may 
be  required. 

3d,  The  Chancellor  to  authorize  the  Trustees  and  Man- 
agers to  increase  the  Equipment  Loan  to  the  amount  of 

The  Trustees  would  then  have  as  available  assets  with 
which  to  pay  liabilities  as  follows : 

Balance  due  Vermont  &  Canada  Stock , 

Balance  due  8.,  S,  &  C.  Loan 

Amoimt  of  Equipment  Loan , ...,, 

Also  the  earnings  of  the  road  to  Dec  i,  1867,  estimated 
net 

Amount  debt #7S3t3i2  98 

Dividend  Vermont  &  Canada  Dec,  1st,.. ,     loo  000  00 

Interest  on  Equipment  Loan ; 40,000  00 

Lew  assets 881,000  00 

Balance  owing |  12,31a  98 


27S.SW  » 

$1,142,813    98 

$t5o^ooo» 
204,00000 
$46,00000 


$560,00000 
500^00000 

500^00000 


2x0,000  00 
$290^00000 


105,000  00 
$185,000  00 


iJpOyOOOOC^ 


46,000  o<> 
185,0000a 

300^000  (^ 


1881,000  o» 


\ 
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We  respeotftilly  ai^  the  action  of  the  Vermont  &  Canada  concor- 
reot  on  the  above,  and  request  them  to  signify  to  the  undersigned  whether 
they  will  join  with  the  undersigned  in  an  application  the  Couit  of  Chan- 
<seTy  in  Vermont  for  a  decree  authorizing  the  parties  to  carry  the  above 
plan  into  execution. 

Signed : 

W.  C.  SMITH,     )  Trustees  2d  Mortgage 
R.  F.  TAYLOR,!  Bonds  Vt  C.  R.  R.  Co. 

J.  M.  PINKERTON,     )  Committee  1st 
R.  F.  TAYLOR,  Und  2d   Mort- 

JOSEPH   ANDREW,  )  gage  Bonds. 

We  assent  to  the  above  and  recommend  the  same. 

L.  BRAINERD,  )  Trustees  and  Man- 

JOSEPH  CLARK,  }-  agers  1  st  Mortgage 

J.  GREGORY  SMITH,  )  Bonds  Vt  C.  R.  R. 

W.  J.  CONER, 
OTIS  DRURY, 
J.  A.  FURMAN, 
M.  HALL  STANTON. 

After  a  general  discussion  the  following  preamble  and  resolutions 
were  submitted  by  the  President  for  the  action  of  the  meeting : 

Whereas,  The  Tmstees  and  Managers  of  the  Vermont  Central  and 
Vermont  &  Canada  Railroads  have  communicated  notice  to  this  Com- 
pany through  its  Board  of  Directors  that  the  cost  of  construction  of  the 
Swanton  Branch  has  been  largely  in  excess  of  the  stock  issued  therefor, 
-namely  to  the  amount  of  $100,000  00,  and  that  large  and  permanent 
■additions  and  improvements  have  been  made  to  and  upon  the  property 
of  this  railroad,  at  Burlington  and  St.  Albans,  to  the  amount  of  $250,- 
000  00  consisting  of  Docks,  Depots,  Engine  Houses  and  Repair  Shops 
at  said  places,  by  reason  and  on  account  of  which  both  the  cost  and 
Tilae  of  the  property  of  this  Company  have  been  largely  increased ;  and 

Whereas,  The  said  Trustees  and  Managers  have  further  notified 
tUs  Company  that  on  account  of  the  monies  expended  for  this  Company 
in  the  increased  cost  of  construction  of  the  Swanton  Branch,  and  of  said 
liTge  expenditures  in  adding  to  and  improvingthe  property  of  this  Com- 
piny,  and  on  account  also  of  large  outlays  of  money  made  in  the  intereit 
ttd  for  the  advantage  of  said  roads  upon  the  consent  and  by  the  advice 
<)f  the  committee  of  the  1st  and  2d  Mortgage  Bondholders  of  the  Ver- 
■Mrnt  Central  R.  R.  Co.,  as  well  as  other  parties  largely  interested  in  the 
realities  of  said  reads,  they  the  said  Trustees  and  Managera  have  not  the 
'^i  in  hand  to  pay  either  the  accruing  rent  due  upon  the  stock  of 
tbis  Company  on  the  Ist  of  June  proximo,  or  the  Certificates  of  Indebt- 
*^De88  issued  by  this  Company,  with  the  accrued  interest  upon  the  same, 
^^«  of  the  1st  of  June,  proximo. 

Now,  therefore,  to  the  end  that  the  increased  cost  and  value  of  the 
Property  of  this  Company  may  be  properly  represented,  it  is 
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Voted^  That  the  capital  stock  of  this  Company  be  isoreaaed  two 
hundred  and  fifty  thousand  dollars,  so  that  the  same  shall  stand  at  Two- 
Million  Five  Hundred  Thousand  Dollars. 

Votedy  That  the  Directors  of  this  (Company  be  and  they  are  hereby 
authorized  to  issue  the  stock  of  this  Company  in  shares  of  One  Hondred 
Dollars  each  to  the  amount  of  Two  Hondred  and  Fifty  Thonramd  Dol- 
lars. 

First.  To  the  holders  of  record  of  the  stock  of  this  Company  on 
the  25th  day  of  April,  instant,  in  payment  of  the  interest  due  upon  weir 
stock  on  the  1st  of  June,  prox. 

Second.  To  the  holders  of  the  certificate,  of  indebtedness  issued  by 
this  Company  in  payment  of  said  certificates,  with  the  aoomed  interest 
upon  the  same  to  the  said  first  day  of  June,  prox« 

Third.  The  balance  of  said  stock  to  be  issued  to  the  Trustees  and 
Managers  of  the  Vermont  Central  and  Vermont  &  Canada  Railroads. 

On  motion  the  chair  appointed  Messrs.  Otis  Drury,  J.  D.  Hatch  and 
Jos.  H.  Converse  to  act  as  tellers,  who  reported  as  follows : 

Your  committee  having  attended  to  their  duty  report  the  whole 
number  of  votes  cast  4524,  all  of  which  are  tea. 

Signed,  0ns  Dbubt,  "^ 

Jo  D.  Hatch,         y  Committee. 

Jos.    H.    CONYEBSE,) 


DIBSCTOBS'  MEETING,   APRIL  9,    1869. — ^VOTB  OF  DIRECTORS    AUTHORIZDia 
CHAN( 
1869. 


CHANGE    OF      '* SINKING    FUND.'* — ^AUTHORIZING    EQmPMBNT    LOAN    OW 


Boston,  April  9,  1869, — 4  o'clock  P.  M,  > 

B.  P.  Cheney's  Office,  No.  12,  Railroad  Ex.  > 

Directors  met  pursuant  to  adjournment 

Present,  Messrs.  Porter,  Blake,  Cheney,  Atherton  and  Newton. 
Meeting  called  hy  the  Vice  President. 

The  following  communication  was  received  from  the  Trustees  and 
Managers  and  presented  to  the  meeting: — 

Boston,  April  8,  1869. 
To  the  JPresiderU,  Directora,  Ac,  of  Vi.  &  Canada  IL  IL  Co:— 

Gentlemen: — In  view  of  the  present  indebtedness  against  the 
Trust,  increased  in  repairing  the  Rouse's  Point  bridge  and  in  buildin|^ 
the  new  draw  therefor,  and  for  new  equipment  recently  added  to  the 
road,  and  other  indebtedness,  necessarily  increased  for  the  benefit  of  the 
Trust  property,  and  in  view  of  the  necessity  for  still  further  equipment 
to  meet  the '  increasing  wants  of  the  road,  we  respectfully  request  you. 
will  assent  to  a  decree  of  the  Court  of  Chancery  of  Vermont^  author- 
izing the  Trustees  and  Managers  to  borrow  money  to  an  amount  suffi- 
cient to  pay  said  indebtedness  and  to  procure  such  additional  equipment 
as  may  be  necessary  to  meet  the  incr^sing  wants  of  the  road. 


640 

We  shall  be  happy  to  reqeive  your  early  reply,  or  to  meet  any 
oommittee  you  may  appoint  to  confer  with  us. 

Very  respectfully,  yours,  &c., 

(Signed)  J.  GREGORY  SMITH, 

ROBT  F.  TAYLOR 

On  motion  of  Edward  Blake  the  following  vote  was  unanimously 
passed: — 

Yatedf  That  this  corporation,  hereby  pursuant  to  the  request  of  the 
Trustees  and  Managers,  this  day  received,  assent  to  a  further  issue  of 
Equipment  Bonds,  not  exceeding  one  million  of  dollars  over  and  above 
the  present  issue. 

Yotedj  That  the  Treasurer  report  at  the  next  meeting  a  list  of  the 
deeds  of  conveyance  to  the  Corporation  of  all  the  lands  purchased  and 
held  by  this  Corporation  at  St.  Albans  and  Burlington,  and  a  general 
description  of  the  land. 

On  motion  meeting  adjourned. 


DIRECTOBS'  MEETINO,  FEB.  11,  1870. — COMMITTEE  APPOINTED  TO  ACT  WTTB 
RBCKrVEBS  AMD  MANAGERS  IN  RBFEBENCE  TO  CONTRACTS  WITH  CON- 
MECTINO  ROADa 06DENSBURO  LEASE. 

Whereas,  it  is  desirable  for  the  proper  and  more  efficient  develop* 
ment  of  the  business  of  the  Yt  Central  and  Yt.  &  Canada  Railroads, 
that  more  permanent  and  definite  business  arrangements  should  be 
entered  into  with. connecting  roads ;  and. 

Whereas,  in  perfecting  said  arrangements,  in  order  to  give  greater 
stability-  thereto  and  secure  legal  binding  contracts  for  a  term  of  time,  it 
may  become  necessary  that  the  Yt  &  Canada  Company  should  become 
party  to  the  same;  therefore, 

Mesolvedj   That  a  committee  consisting   of  the  President  and 
Messrs.  Porter  and  Atherton,  or  either  two  of  them,  be  and  they  are 
hereby  appointed  and  invested  with  the  full  power  of  this  corporation  to 
negotiate  and  conclude,  in  conjunction  with  the  Trustees  and  Managers 
of  the  Yt  Central  and  Yt  &  Canada  Railroads,  any  and  all  contracts  or 
Vonness  arrangements  with  any  connecting  railroads,  that  in  the  judg- 
ment of  said  committee  and  Trustees  and  Managers  may  be  thought  for 
the  bert  interests  of  this  Company,  or  of  the  line  of  which  the  road  of 
tUi  (}ompany  forms  a  part,  and  to  negotiate  and  arrange  with  the  said 
Tnistees  and  Managers  to  carry  out  and  perform  said  contracts  for  and 
in  behalf  of  this  Company.    And  the  President  or,  in  his  absence,  the 
^^  President,  is  hereby  authorized  and  empowered  to  sign  any  and  all 
<ttd  contracts  or  business  arrangements  for  and  in  behalf  of  this  Com- 
pttiy  and  to  attach  the  seal  of  this  corporation  thereto. 
On  motion  the  meeting  adjourned. 


\ 


^^DttCrORS'    MEETING,    OCT.    20,    1870. VOTE    ON    CPVIMlTrEE    APPOINTED 

OH  OOD.    &   L.    C.    R.    R. 

The  following  preamble  and  resolutions  were  offered  by  Mr.  Blake, 
^  unanimously  passed : — 
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Whereas,  The  committee  consisting  of  Judge  Porter  aod  Samuel 
Atberton,  Esq.,  appointed  by  this  Board,  on  the  lltb  day  of  Feb.,  alt, 
report  that  they  have  entered  into  a  contract  in  conjunction  with  the 
Trustees  and  Managers  Vt.  Central  and  Vt  &  Canada  Railroads,  for 
running  and  operating  the  O^densburg  &  Lake  Champlain  R.  R.  for  a 
term  of  twenty  years  from  and  after  the  first  day  of  March,  A.  D.  1870, 

Mesolvedy  That  the  action  of  said  committee  is  hereby  approved 
and  ratified. 

On  motion  the  meeting  adjourned. 


DIRECTORS*   MEETING,    JAN.    5,    1871. RUTLAND    LEASE. 

The  following  preamble  and  resolutions  were  unanimously  passed: 

Whereas,  The  Trustees  and  Managers  of  the  Vermont  Centnd 
and  Vermont  &  Canada  Railroads,  on  the  30th  day  of  December,  1870, 
entered  into  a  contract  with  the  Rutland  Railroad  Company  for  the  use 
and  control  of  the  Rutland  Railroad  and  the  equipments  and  other 
property  connected  therewith,  and  also  for  the  use  and  control  of  certain 
other  railroads  under  the  control  of  the  Rutland  Railroad,  and  certain 
property  connected  therewith,  all  which  is  particularly  set  forth  in  the 
contract  between  said  Trustees  and  Managers  and  said  Rutland  Railroad, 
dated  December  3 0th,  1870,  before  referred  to;  and 

Whereas,  said  contract  has  this  day  been  laid  before  the  Board  of 
Directors  of  the  Vt  &  Canada  Railroad  Co.,  at  a  meeting  therefor  doljr 
called  to  consider  the  subject ;  now,  therefore, 

JReaolvedy  That  the  action  of  said  Trustees  and  Managers  in  enter- 
ing into  said  contract  is  hereby  approved,  and  the  assent  of  this  Companj 
is  hereby  given  for  the  approval  of  the  same,  by  order  of  the  Court 

Also,  the  following  preamble  and  resolution  was  submitted  and 
passed : — 

"Whereas,  The  Montreal  A  Vermont  Junction  R  R,  extending 
from  the  Province  Line,  in  the  town  of  St  Armand,  Province  of  Qtiebec, 
to  the  point  of  junction  with  the  Stanstead,  Shefford  &  Chambly  Rail- 
road, near  St  Johns,  in  the  said  Province,  constitutes  a  part  of  the  line 
of  the  Vermont  Central  and  Vermont  &  Canada  Railroads  between  St 
Albans  and  Montreal,  and  is  the  only  mode  of  connection  under  the  con- 
trol of  the  Vt  Central  and  Vt.  <fc  Canada  with  the  Stanstead,  Shefford 
&  Chambly  R.  R.,  now  owned  and  controlled  by  the  Vt  Centnd;  and 

Whereas,  it  is  desirable  to  placie  said  Montreal  &  Vermont  Junc- 
tion R.  R.  in  a  position  where  it  may  be  permanently  under  the  control 
of  this  line  of  road ;  therefore, 

Jiesolvedj  That  the  President,  Messrs.  Porter  and  Atherton  be  a 
committee  with  full  powers  to  confer  with  the  Trustees  and  Mtoagers  of 
the  Vermont  Centrsd  and  Vermont  Ss  Canada  Railroads  as  to  the  best 
method  of  securing  the  said  Montreal  &  Vermont  Junction  Railroad  on 
some  safe  and  permanent  basis,  and  to  assent  in  behalf  of  this  Companj 
to  such  contract  or  arrangement  as  may  be  agreed  upon  between  said 
Trustees  and  Managers  and  the  Montreal  &  Vermont  Junction  Railroad 
Company ;  < 
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JProvidedy  That  in  whatever  contract  may  be  made  for  the  Montreal 
A  Vermont  Junction  Railroad  the  Trustees  and  Managers  of  the  Ver- 
mont Central  and  Vermont  &  Canada  shall  assume  the  running  and 
operating  of  said  road,  so  long  as  they  shall  continue  in  possession  of 
said  roads,  and  save  harmless  the  Vermont  &  Canada  from  any  liability 
on  account  of  any  claims  for  damages,  or  any  losses  which  may  occur, 
arising  from  the  running  and  operating  said  roads." 


DIRECTORS*   MEETING,    MAY    2,    1871. VOTE    IN    REGARD    TO    GUARANTEED 

BONDS. 

The  following  preamble  and  resolution  was  read : — 

Whereas,  The^e  is  now  outstanding  against  the  Trustees  and 
Managers  Vt  Central  and  Vt.  &  Canada  Railroads  a  large  floating  debt» 
a  part  of  which  has  been  incurred  in  the  constructing  of  the  Swanton 
and  Burlington  Branches  of  the  Vt.  <fe  Canada  Railroad,  and  of  the 
docks  at  Burlington,  and  in  excess  of  five  hundred  thousand  dollars  over 
and  aboye  the  amount  now  represented  by  the  stock  of  the  Vt.  &  Can- 
ada C«.;  and  the  balance  of  which  debt  has  been  increased  in  improving 
the  road  beds  and  superstniction  of  the  Vt.  Central  and  Vt.  &  Canada 
roads,  and  in  procuring  additional  equipment  for  the  same ;  and. 

Whereas,  In  order  to  a  permanent  continuance  of  the  payment  of 
rent  to  the  Vt.  &  Canada  Co.,  as  well  as  the  payment  of  interest  on  the 
road,  a  funding  of  the  aforesaid  debt  is  claimed  advisable  and  necessary; 
and. 

Whereas,  To  accomplish  the  purposes  aforesaid,  as  well  as  to 
provide  enlarged  accommodations  and  additional  equipments,  a  proposi- 
tion has  been  laid  before  the  Board  of  Directors  of  this  Company,  as 
follows: — 

First.  That  this  Company  issue  their  additional  9tock  to  the 
amount  of  five  hundred  thousand  dollars  and  deliver  the  same  to  said 
Trustees  and  Managers,  for  and  on  account  of  the  permanent  improve* 
ments  and  additions  to  the  Vt.  &  Canada  Road,  in  the  Swanton  and 
Burlington  Branches  and  the  dock  property  at  Burlington,  aforesaid,  as 
is  remdred  by  the  provisions  of  the  Vt.  &  Canada  lease. 

Second.  That  this  Company  endorse  and  guarantee  the  payment 
of  the  bonds  or  notes  of  said  Trustees  and  Managers  to  the  amount  of 
•ne  million  dollars,  to  be  issued  by  them,  payable  in  twenty  years  fron^ 
date,  and  bearing  eight  per  cent,  interest,  payable  semi-annually ; 

Provided^  That  if  said  Trustees  and  Managers  shall  fail  to  pay  the 
principal  of  said  bonds  or  notes,  or  the  interest  thereon,  as  it  becomes 
due  and  payable,  the  Vt.  &  Canada  Railroad  shall  have  the  right  to 
enter  upon  and  have  peaceable  possession  of  the  Timst  property  und^ 
the  control  of  said  Trustees  and  Managers,  which  right  is  to  be  assured 
to  the  Vermont  &  Canada  by  a  proper  contract  providing  for  the  same, 
and  authorized  by  the  Court  of  Chancery  of  Vermont ;  now,  therefore, 

Hesolvedy  Tnat  the  Directors  of  this  Company  hereby  signify  their 
Mpprovsl  of  the  foregoing  proposition,  and  that  a  meeting  of  the  Stock- 
holders of  the  Company  be  notified  to  be  held  at  St.  Albans,  Vt,  on  the 
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16th  d^  of  May,  1871,  to  consider  and  act  upon  the  same,  at  eight 
o'clock  P.  M.,  at  the  Wei  den  House. 

On  motion  of  Mr.  Blake  the  foregoing  preamble  and  resolution  were 
passed. 

There  being  no  fuilher  business,  the  meeting  adjourned. 


DraECTORS*   MEETIKG,    MAT    16,    1871. VOTE   IN   REGARD   TO   GUARANTEED 

BONDS. 

Board  of  Directors  met  pursuant  to  call. 

The  following  vote  prepared  for  the  acceptance  of  the  Stockholden 
was  then  read: — 

"Whereas,  At  a  meeting  of  the  Directors  oft  the  Vt.  &  Canada 
Railroad  Company,  held  in  Boston,  on  the  2d  day  of  Maj,  A.  D.  1871, 
it  was  voted  to  recommend  the  issue  of  the  additional  stock  of  this 
Company  to  the  amount  of  one-half  million  dollars,  to  represent  the 
additional  cost  of  construction  of  the  ^Swanton  and  Burlington  Branches 
of  the  Vt  &  Canada  Railroad,  and  to  deliver  the  same  to  the  Trostees 
and  Managers  of  the  Vt.  Central  and  Vt.  &  Canada  Railroads,  for  and 
on  account  of  the  expenditures  by  them  made  in  such  construction,  and 
also  to  endorse  and  guaranty  the  notes  of  said  Trustees  and  Managers  to 
the  amount  of  one  million  dollars,  upon  certain  conditions  in  said  vote 
mentioned ;  now,  therefore, 

Jiesolvedy  That  this  Company  issue  their  additional  stock  to  the 
amount  of  one-half  million  dollars,  and  deliver  the  same  to  said  Tmstees 
and  Managers,  at  par,  to  be  disposed  of  by  them  for  and  on  aceoant  of 
the  expenditures  by  them  made  in  the  construction  of  the  Swanton  and 
Burlington  Branches  of  the  Vt.  &  Canada  Railroad; 

Provided^  Said  stock  shall  be  distributed  among  those  who  are 
stockholders  of  record  in  this  Company  of  this  date,  pro  ratOy  at  par 
value,  if  they  shall  signify  their  option  to  take  the  same  by  notice  io 
writing  to  the  Treasurer  of  this  Company,  or  Edward  Blake,  Esq., 
Trans^r  Agent,  Boston,  Mass.,  on  or  before  the  1st  day  of  June  next, 
and  shall  pay  for  the  same  en  or  before  the  1st  day  of  July  next,  with 
eight  per  cent,  interest  after  June  1st,  1871. 

That  this  Company  may  endorse  and  guarantee  the  notes  of  said 
Tfustees  and  Managers  to  the  amount  of  one  million  of  dollars,  payable 
in  twenty  years  from  date,  (of  July  1st,  1871),  and  bearing  interest  at 
the  rate  of  eight  per  cent  per  annum,  payable  semi-annually,  free  from 
United  States  income  tax ; 

Providedy  Said  Trustees  and  Managers  execute  a  writing  to  this 
Company  agreeing  to  pay  said  notes,  principal  and  interest,  as  it  be- 
comes payable,  and  if  they  shall  fail  so  to  do  that  the  Vt.  &  Canada 
Railroad  Company  shall  have  the  right  to  apply  for  a  summanr  order  in 
petition  for  relief,  in  cause  Vt.  &  Canada  Railroad  Co.  vs.  Vt  Central 
Railroad  Co.  et  als,,  to  protect  them  against  such  liability,  and  for  sadi 
appropriation  of  the  earnings  of  the  roads  as  to  the  Court  shall  seem 
equitable  and  just,  and  in  accordance  with  the  prior  orders  and  decreet 
of  the  Court  in  said  case,  and  the  Hon.  John  Porter,  Vice  President  of 
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this  Company,  is  requested  to  see  to  the  execution  of  such  contract  on 
the  part  of  said  Trustees  and  Managers,  and  to  accept  the  same  on  be- 
half of  this  Company. 

Hesolvedj  That  the  Treasurer  of  this  Company  be  and  he  is  hereby 
authorized  to  execute  the  endorsement  and  guaranty  of 'the  aforesaid 
notes,  lor  and  in  the  name  of  this  Company,  and  for  that  purpose  may 
make  use  of  the  seal  of  the  Company. 

On  motion  of  Mr.  Blake,  seconded  by  Mr.  Atherton,  it  was  voted 
to  recommend  the  vote,  as  read,  for  the  ratification  of  the  Stockholders. 


stockholders'  meeting,  mat,  16,   1871. — vote  of  stockholdebs  in 
beoard  to  guaranteed  bonds. 

The^  Stockholders  of  the  Vermont  &  Canada  Railroad  Company 
met  pursuant  to  notice,  and  were  called  to  order  by  the  President  The 
call  tor  the  meeting  was  read. 

At  the  request  of  the  President,  the  following  preamble  and  resolu- 
tions were  read  by  the  Clerk : —  / 

Whereas,  At  a  meeting  of  the  Directors  of  the  Yt  &  Canada 
Railroad  Company,  held  in  Boston,  on  the  2d  day  of  May,  A.  D.  1871, 
it  was  voted  to  recommend  the  issue  of  the  additional  stock  of  this 
Company  to  the  amount  of  one-half  million  dollars,  to  represent  the 
additional  cost  of  construction  of  the  Swanton  and  Burlington  Branches 
of  the  Vt  &  Canada  Railroad,  and  to  deliver  the  same  to  the  Trustees 
and  Managers  of  the  Vt  Central  and  Vt  ^  Canada  Railroads,  for  and 
on  account  of  the  expenditures  by  them  made  in  such  construction,  and 
also  to  endorse  and  guaranty  the  notes  of  said  Trustees  and  Managers 
to  the  amount  of  one  million  dollars,  upon  certain  conditions  in  said 
TOte  mentioned ;  now,  therefore, 

JHesolvedy  That  this  Company  issue  their  additional  stock  to  the 
amount  of  one-half  million  of  dollars,  and  deliver  the  same  to  said 
Trustees  and  Managers  at  par,  to  be  disposed  of  by  them  for  and  on 
account  of  the  expenditures  by  them  made  in  the  construction  of  the 
Swanton  and  Burlington  Branches  of  the  Vt  &  Canada  Railroad ; 

JProvidedj  Said  stock  shall  be  distributed  among  those  who  are 
itookholders  of  record  in  this  Company  of  this  date,  pro  rcUc^  at  par 
ralne,  if  they  shall  signify  their  option  to  take  the  same  by  notice  ti 
irriting  to  the  Treasurer  of  this  Company,  or  Edward  Blake,  Esq., 
Fransfer  Agent,  Boston,  Mass.,  on  or  before  the  first  day  of  June,  next, 
md  shall  pay  for  the  same  on  or  before  the  first  day  of  July  next,  with 
sightper  cent,  interest  after  June  first,  1871. 

That  this  Company  may  endorse  and  guarantee  the  notes  of  said 
rmstees  and  Managers  to  the  amount  of  one  million  dollars,  payable  in 
.w^enty  years  from  date,  (of  July  1st,  1871),  and  bearing  interest  at  the 
«te  of  eight  per  cent  per  annum,  payable  semi-annually,  free  from  the 
D'nited  States  income  tax ; 

JPravidedj  Said  Trustees  and  Managers  execute  a  writing  to  this 
[Tompany  agreeing  to  pay  said  notes,  principal  and  interest,  as  it  becomes 
loe  and  payable,  ana  if  they  shall  fi&il  so  to  do,  that  the  Vermont  & 
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Canada  Railroad  Company  shall  haye  the  right  to  apply  for  a  summaiy 
order  on  petition  for  relief  in  the  cause  Vermont  os  Canada  Railroad 
Company  t;^.  Vermont  Central  Railroad  Company  ei  als.j  to  protect 
them  against  snch  liability  and  for  such  appropriation  of  the  eamings- 
of  the  roads  as  to  the  Court  shall  seem  e<j[aitable  and  just,  and  in  ac- 
cordance with  the  prior  orders  and  decrees  of  the  Court  in  said  case,  and 
the  Hon.  John  Porter,  Vice-President  of  this  Company,  is  requested  to 
see  to  the  execution  of  such  contract  on  the  part  of  said  Trustees  and 
Managers  and  to  accept  the  same  in  behalf  of  this  Company. 

Resolved,  That  the  Treasurer  of  this  Company  be  and  he  is  hereby 
authorized  to  execute  the  endorsement  and  guaranty  of  the  aforesaid 
notes  for  and  in  the  name  of  the  Company,  and  for  that  purpose  may 
make  use  of  the  seal  of  the  Company. 

The  President  then  made  a  brief  statement  of  the  affiidrs  of  the 
Trustees  and  Managers  and  gave  the  reason  that  had  influenced  them  to 
ask  for  the  additional  issue  of  stock  and  the  guaranty  of  their  notes. 
He  also  presented  a  detailed  statement  of  account  of  Trustees  and  Hana- 
gers  against  the  Vermont  &  Canada  Company,  on  account  of  constrao- 
tion  and  otherwise,  showing  a  balance  in  favor  of  the  Trustees  and 
Managers  of  more  than  five  hundred  thousand  dollars.  A  general  dis- 
cussion of  the  questions  before  the  meeting  followed,  in  which  th« 
President,  €k)v.  Smith,  Messrs.  Mixter,  Blake,  Drury,  Cheney,  Porter 
and  others  engaged. 

Mr.  Mixter  moved  that  the  question  be  divided,  and  that  the  meet- 
ing proceed  to  vote  on  the  first  proposition,  which  was  to  increase  the 
stock  of  the  Vermont  &  Canada  Company  one-half  million  of  dollan 
This  motion  was  seconded  and  carried. 

It  having  been  moved  and  seconded,  the  stockholddlrs  voted  to  in- 
crease the  stock  of  the  Vermont  <fc  Canada  Railroad  Company  one-half 
million  of  dollars,  in  accordance  with  the  resolution  referring  thereta 

On  motion  the  meeting  proceeded  to  vote  on  the  second  proposi- 
tion, viz:  to  endorse  the  notes  of  the  Trustees  and  Managers,  as  {pro- 
vided for  in  the  resolution.  The  question  was  put  and  the  resolntioo 
carried. 

On  motion  of  Mr.  Drury,  the  meeting  adjourned  9ine  die. 


^mp  FHpM  RECOUPS  OF  FIRST  MORTGAGE  BONDHOLDERS. 


MSETINO  OF    FEBRUARY   8,    1864. 

Whebkas,  In  and  by  a  final  Decree  of  the  Court  of  Chancery  of 

State  of  Vermont,  ordered  January  19,  1864,  upon  petition  and  with 

ooDConrence  of  allparties  interested  in  the  property  and  securities  of 

Yermoat  Central  Railroad  Company,  it  was  provided  that  a  meeting 

the  first  Mortgage  Bondholders  of  said  Company  should  be  called 

early  day,  for  the  purpose  of  choosing  for  the  year  ensuing  and 

annually,  a  committee  to  act  for  said  Bondholders,  and  advise 

co-operate  with  the  Trustees  and  Receivers  in  the  management  of 

e  Trust  property,  and  to  examine  their  accounts  from  time  to  time 

aadit  the  same;  and, 

Whkbkas,  It  is  expedient  that  at  said  first  meeting  the  Bond- 
loldera  should  fix  and  determine  when  the  annual  meeting  should  here- 
be  held  for  the  election  of  such  a  committee,  ana  also  should 
'Xsreacribe  the  duties  of  this  committee,  and  any  other  regulations  which 
tend  to  ensure  an  efficient  organization ;  therefore, 
Besolved^  1st,  That  this  meeting,  called  in  pursuance  of  said  Decree* 
now  proceed  to  the  choice  of  a_cpmmittee  of  three  persons,  who 
^lufl  each  be  holders  and  owners  of  First  Mortgage  Bonds  of  the  Yer- 
xBODt  Central  Railroad  Company,  to  the  amount,  at  least,  of  Twenty 
^Thousand  Dollars,  ($20,000),  and  who  shall  continue  in  office  until  others 
^^  chosen,  as  hereinafter  provided,  or  until  they  cease  to  be  First  Mort- 
S^  Bondholders  to  that  amount,  and  said  committee  shall  have  power 
to  fin  any  vacancv  in  their  Board. 

Eeiolvedy  2%  That  hereafter  the  annual  meeting  of  Bondholders 
^•11  be  held  on  the  second  Wednesdav  of  February,  in  the  city  of 
^<)tton,  at  which  meeting  the  conmiittee  for  the  year  next  ensuing  shall 
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chosen,  after  &  report  in  detail  by  the  Tmstees  and  R«c*ivere  of 
loings  and  condilion  of  the  road,  as  required  by  the  Deoi-ee. 

Jittolved,  3d,   That  at  the  present  or  at  any  inbaequent  meeting, 
I  bond  vote  be  demanded  by  persons  holding  twenty  tlionsand  dollars  of 
heie  bonds,  each   bondholder  shall  have  the  right  to  cast  one  vot«  for 
very  one  handred  dollars  of  the  First  Mortgage  Bonds  held  or  owned 
ly  ham. 

Jieaoloed,  4lh,  That  special  meetings  of  the  Bondholders  shall  be 
called  whenever  the  committee  shall  deem  it  necesssary,  or  whenever 
First  Mortgage  Bondholders,  representing  fiv*'  hundred  tbonsand  dollan- 
bf  the  bonds,  shall,  in  wiiting,  reqalre  it  of  the  committ«e,  and  in  case 
of  special  as  well  as  annual  meetings  of  the  Bondholders,  fourteen  days' 
Botioe  shall  be  given  by  the  committee,  through  the  Post-Office,  or 
otherwise,  to  every  Bondholder  whose  name  and  address  may  have  b^ 
previously  registered,  and  by  publication  of  notice  in  two  daily  nei 
Papers  printed  in  the  city  of  Boston. 

Jitaolved,  5t?i,  Tliat  it  shall  be  the  duty  of  the  committee  to  act 
iH  advisory  board  of  direction,  as  directed  and  oi'dered  in  the  Deci 
lereinbefore  mentioned, 

ReHolved,  fl(A,  That  in  case  of  a  radical  difference  of  opinion 
tween  the  committee  and  the  Receivers,  ^  to  the  tnanagement  of 
roads,  or  in  case  of  any  breacli  of  trust  on  Uie  part  of  the  Trustees  and 
Receivers,  it  shall  be  the  duty  of  the  committee  to  bring  the  matter,  at 
once,  to  the  notice  of  the  Chancellor,  and  pray  his  Judgment  and  oi'der 
tbereon. 

Jlesolved,  1th,    That  it  shall  also  be  the  duty  of  the  committee,  or 
of  one  or  more  of  its  memberH,  to  go  over  the  line  of  the  road  as  oflen 
the  entire  committee  shall  think  necessary,  and  observe  its  condition, 
the  ctiaraoter  of  the  employes,  and  genei-ally  to  suggest,  if  pftssible, 
the  Trustees  and  Receivers  how  more  efficiency  and  economy  may 
secured  in  the  management  of  the  property. 

Jiesoloed,  8Cfi,  That  it  shall  be  the  duty  of  the  committee  to  eh 
jOne  of  their  number  chairman,  who  shall  preside  at  all  meetings  of  th» 
fooramittee  and  Bondholders,  and  also  to  elect  one  of  their  number  Sec- 
LTetary,  who  shall  keep  a  book  of  record  of  all  meetings  of  thu  committee^ 
knd  also  a  like  book  of  reccrd  of  all  meetings  of  the  Bondholders. 

On   motion  of  Mr.  Almon,  of  Salem,  the  resolultona  were  reftd 
Kcond  time,  and  passed  upon,  seriatitTi. 


MEETINQ  OP  FKBBU^BT   8,    1B6S. 

With  reference  to  any  old  disputed  qaestiona  in  the  accounts  of  tJ 

Tmstees  and  Receivers,  existing  prior  to  the  settlement  embodied  iu  1 ' 

Decree  of  January   19,  1864,  the   Bondholders  present  expressed   ( 

L  Opinion  that  in  order  to  secure  harmony  and  good  feeling,  the  o 

L  mittee,  acting  as  special  masters,  in  closing  np  their  examination,  1 

llwtter  |)as8  all  the  accounts  of  the  Truatees  and  Reoeivera,  a 


ten 
th»     I 


the  apu'it  and  intent  of  said  settlemenL 
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HEBTINO  OV  JUKE    19,    1865. 

•  *  Voted  to  proceed  to  the  choice  of  a  permanent  committee  by 
ballot  and  bond  vote,* covering  a  period  refeiTed  to  in  the  vote  changing 
the  time  of  electing  the  annual  committee.  ♦  ♦  ♦  ♦  ♦  "phe  fol- 
lowing gentlemen  were  elected  peimanent  Committee  of  Bondholders, 
for  the  time  aforesaid : 

O.  W.  Davis, 

J.    M.    PlNKERTON, 

Joseph  Andre\v. 


MEETING   OF  NOVEMBER,    14,    1866. 

On  motion  of  J.  W.  Emery,  it  was  voted  that  the  report  of  the 
Trustees  be  accepted. 

The  following  persons  were  unanimously  chosen  to  be  the  Cona- 
mittee : 

J.    M,    PlNKERTON, 

Joseph  Andrew. 


MEETIVG   OF   NOV.    13,    1867. 

On  motion  of  Dr.  Keep,  voted  that  the  report  of  the  Trustees  be 
accepted  and  printed.  •♦♦**  ♦  ♦  *  The  following  per- 
sons were  chosen  to  be  the  Committee  : 

J.    M.    PlNKERTON, 

Otis  Drury. 


MEETING   OF  NOV.    24,    1868. 

On  motion  of  M.  H.  Stanton,  voted  that  the  report  of  the  Trustees 
be  accepted.  •  ♦  •  ♦  The  following  peraons  were  unanimously 
'  chosen  to  be  the  Committee : 

J.    M.    PlNKERTON, 

Otis  Drury. 


MEETING   OF  NOV.    30,    1869. 

On  motion,  voted  that  the  annual  report  of  the  Trustees  be  ac- 
cepted. •  •••♦♦♦*♦♦♦  The  following 
persons  were  unanimously  chosen  to  be  the  Committee : 

J.    M.    PlNKERTON, 

Otis  Drury. 


MEETING    OF   NOV.    30,    1870. 

On  motion,  voted  that  the  annual  report  of  the  Trustees  be  ac- 
cepted.      ♦       ♦♦♦*        ♦****        mm       m  The 

following  persons  were  chosen  unanimously  to  be  the  Committee  : 

J.    M.    PlNKERTON, 

Otis  Drury. 


^ 


REPORT  OF  THE  COMMITTEE  OF  CONFERENCK 

The  Committee  of  Conference  appointed  at  the  meeting  of  the 
Security-holders  held  in  Horticultural  Hall,  Oct,  2,  made  the  following 
report  at  the  adjourned  meeting,  held  Oct.  9,  at  the  same  place: 

The  committee  appointed  at  the  meeting  held  October  2d,  to  confer  with 
the  Trustees  and  Managers,  have  met  them,  and  report  their  views  as  follows: 
It  appears,  by  the  report  of  the  Trustees,  that  tlie  floating  debt,  now  in  Uie 
form  of  short  notes  of  the  Trustees,  unpaid  bills,  accounts,  pay-rolls,  etc.abore 
all  available  assets,  was,  June  1,  1872,  91,528,914  §5.  Of  this  sum  aboot 
91,800,000  has  been  expended  for  additions  to  the  trust  property  which  a  corpo- 
ration would  charge  to  construction  account :  the  balance  of  the  floating  debt  is 
attributable  to  the  deficit  which  has  arisen  between  their  receipts  and  expendi- 
tures since  they  have  leased  the  Ogdensburg  and  Rutland  Koads.  The  Trustees 
confidently  express  the  opinion,  that  the  Ogdcnsburg  Railroad  will  pay  them  a 
profit  in  the  course  of  the  year  1874;  and  also  that  the  Rutland  Railroad  and  its 
connections  east  of  Lake  Champlain  will  become  ol  direct  profit  in  the  coarse 
of  the  next  two  years.  Your  committee  think  that  it  is  proper  to  consider  the 
deficit  on  the  leased  roads  as  a  bonus  paid  by  the  Trustees  for  obtaining  prop- 
erty and  business  facilities  of  great  value  to  the  line  of  road  managed-  by  them, 
and  for  removing  a  competition  which  had  always  been  damaging;,  and  wiilcli 
was  on  the  point  of  becoming  ruinous.  The  Trustees  always  anticipated  tliat 
this  floating  debt,  created  as  we  have  seen,  $1,300,000  for  construction  proper, 
and  the  balance  for  what  we  may  consider  as  paid  for  obtaining  valuable  ri^bt 
and  property,  and  therefore  also  for  construction,  would  be  funded ;  and  they 
had  hoped  to  cari*y  it  along  without  interfering  with  the  rej^ular  pavments  of 
rent  and,  interest  till  the  Vermont  Legislature  should  meet,  and  should  in  some 
way  enable  the  holders  of  the  securities  to  form  a  corporation  in  which  this 
floating  debt  should  be  represented  by  capital. 

In  this  they  have  been  disappointed ;  first,  because  by  their  contracts  tbey 
have  been  ob'igjed  to  buy  much  more  property  of  the  leased  roads,  and  a  two 
years*  supply  of  wood  in  one  year;  and,  second,  because  the  condition  of  tbe 
money  market  has  rendered  it  very  difllcult  for  any  one  to  carry  a  larjje  floating 
debt  this  year.  The  result,  as  we  all  know,  has  been  that  the  Trustees  ha« 
been  unable  to  carry  the  load ;  and  a  pressing  necessity  has  arisen  for  immedi- 
ately funding  this  debt.  We  do  not  see  that  anything  has  occurred  to  imperil  or 
diminish  the  value  of  the  property.  The  road  and  road-bed,  repair-shop*, 
equipment,  and  property  of  all  the  roads  managed  by  the  Trustees,  we  arc  as- 
sured, are  in  an  exceedingly  good  and  efldcient  condition,  and  equal  to  th^tof 
any  railroad  in  New  England.  We  are  also  assured  that  they  are  getting  into  a 
position  to  increase  their  income  and  diminish  their  expenses;  that  the  contracts 
with  the   National  Despatch  Company  have  not  been  a  source  of  loss  to  tba 
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road9»  and  it  is  anticipated  by  the  Trustees  that  the  rate  paid  to  the  Despatch 
Company  ^rill  be  reduced.  If  this  floating  debt  is  now  funded,  the  Trustees 
estimate  that  the  future  earnings  of  the  combined  roads  will  soon  be  suflicient 
to  pay  the  expenses  of  running,  the  rent  to  all  the  leased  roads,  the  interest  on 
all  the  classes  of  bonds,  except,  perhaps,  the  second  mortgage  bonds.  If,  how- 
ever, they  may  not  be  able  to  pay  promptly  the  rent  and  interest  due  Dec.  I, 
they  would  issue  scrip,  which  they  would  expect  to  soon  pay  ofi".  The  im- 
portant and  practical  question  is :  How  is  this  debt  to  be  funded  ?  The  T*  ustees 
recommend  that  it  should  be  ftinded  in  bonds  issued  by  the  Trustees,  having 
thirty  years  to  run,  at  ei^ht  per  cent,  interest. 

These  bonds  are  to  be  issued  under  a  decree  of  the  Court  of  Chancery  of 
Vermont,  from  which  the  Trustees  derive  their  appointment,  which  gives  them 
power  to  issue  $2,500,000  thirty-year  bonds  at  eight  per  cent,  interest,  and  pro- 
vides tliat  $700,000  of  them  should  be  left  with  the  New  England  Trust  Company 
as  security  for  that  amount  of  bonds  due  in  1875,  leaving  S1,800,0<.K)  of  them 
now  to  be  placed,  which  is  the  amount  required  to  pay  the  floating  debt;  and 
this  it  is  which  the  stock  and  bondholders  and  the  creditors  of  the  Company  are 
invited  to  subscribe  for.  The  decree  authorizing  this  issue  of  bonds  provides 
as  follows : — 

*"  And  it  is  further  ordered  and  decreed,  that  the  notes  issuc-d  under  this 
decree  shall  constitute  a  lien  and  charge  upon  the  trust  property  and  the  earn- 
ings  thereof,  under  the  control  of  said  Trustees  and  Managers;  and  in  case 
said  Tmstees  and  Managers  shall  fail  to  pay  said  notes  and  interest  thereon  as 
it  becomes  due  and  payable,  the  holders  of  said  notes,  or  any  of  them,  may 
app!y  to  the  Court  by  petition  for  a  realization  of  his  or  their  securities,  or  for 
a  nummary  order  for  the  payment  of  the  afnount  due  out  of  the  property  or 
current  earnings  of  the  railroads  under  the  control  and  management  of  s&id 
Trustees  and  Managers." 

It  would  be  very  desirable  if  the  Company  could  receive  the  full  par  value 
of  their  bonds;  but  in  view  of  the  state  of  the  money  market,  and  the  necessity 
of  making  some  spec  ial  inducement  to  subscribers,  it  has  been  determined  to 
offer  these  bonds  at  ninety  per  cent.,  to  be  paid  for  in  three  installments,— Nov. 
1.  Dec.  1,  and  Jan.  1;    and  subscription  papers  have  been  prepared.     This 
coarse,  we  are  assured  by  eminent  lawyers  in  Vermont,  is  permitted  by  the 
laws  of  that  State.    Tour  committee  are  impressed  with  the  advantages  whicli 
woald  accrue  to  all  concerned  if  this  property  managed  by  the  Trustees  could, 
on  equitable  terms,  be  vested  in  a  coiporaiion,  which  would  have  greater  facili- 
ties for  meeting  the  growing  wants  of  the  community  than  the  Trustees  have. 
They  are  informed  that  this  subject  is  under  consideration  by  their  counsel  in 
Vermont,  who  have  been  requested  to  prepare  the  bills  to  lay  before  the  Legis- 
lature now  sitting,  which  should  grant  the  authority.    Your  committee  are  not 
prepared  to  report  on  any  scheme ;  but  one  under  which  the  capital  of  the  Ver- 
mont &  Canaiia  Company  and  the  trust  debt  should  be   represented  by  pre- 
ferred stock  or  a  new  mortgage,  and  the  other  securities  should  be  fairly  dealt 
with,  they  think  would  be  for  the  general  advantage.    When  the  plans  are 
Airiber  matured,  they  will  be  submitted  to  the  various  persons  interested.    The 
committee  unanimously  recommend  that  the  holders  of  the  various  securities, 
and  the  creditors  of  the  Company,  should  promptly  relieve  the  Company  from 
ita  embarrassmepts  by  a  liberal  subscription  to  the  bonds 

%  Lemufx  Shaw, 

William  Pkrkixs, 
E.  C.  Bailky, 
Joseph  H.  Converse, 
IvEKS  Phillips. 

The  report  was  unanimously  adopted,  and  measures  were  taken  to 
carry  out  tlie  recommendations  of  llie  cominittee. 

At  the  meeting  and  during  tlie'day,  about  $800,000  were  pledged 
by  the  security-holders. 
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WEDNESDAY,  OCT.  20.— MORNING  SESSION. 

Judge  Poland  read  to  the  Masters  Col.  Thomdike's  explanation  in 
crard  to  voucher  1861,  the  amount  on  said  voucher  being  merely  an 
try  for  freight  cash  allowed  Bellows  Falls  Station  in  settlement  of 
dnthly  account. 

Gov.  Smith  then  read  the  items  of  a  statement  of  earnings  and 
penses  of  the  M.  &  Vt.  June  Road  from  July,  1873,  to  January, 
!74,  the  result  of  which  showed  an  excess  of  al)out  $8,000  of  expenses, 
ore  than  the  one-half  of  the  earnings.  This  excess  was  more  than  ac- 
iinted  for  by  the  fact  that  new  iron  had  been  laid  on  the  road,  and 
9o  that  the  price  received  for  freight  per  ton  per  mile  had  been  re- 
iced.  He  considered  that  the  statistics  produced  fully  demonstrated 
IS  statement,  that  one-half  of  the  earnings  of  the  M.  &  Vt.  June.  Koad 
as  more  than  sufficient  to  pay  the  expenses  of  that  road.  During  the 
eriod  covered  by  the  statement,  namely,  from  July,  1873,  to  July,  1874, 
iie  expenses  of  that  road  had  been  kept  exactly  as  they  were  incurred. 

^r.  Alfred  Coote  re  called  by  Mr,  Flfidd. 

Q.  What  is  this  paper,  Mr  Coote?  A.  Balance  Sheet  of  the 
rnstees  and  Managers  of  Vt.  Central  and  Vt  Sd  Canada,  from  1st  July, 
^61,  to  Ist  July,  1873. 

Q.     Upon  what  basis  is  that  statement  made  ?     A.     It  is  made  np 

nilarly  to  the  report  of  the  Committee  of  Bondholdei*s  in  1864,  and  on 

e  same  basis  as  the  former  report  of  the  Masters,  which  came  down  to 
61. 

Q.  Will  you  state  whether,  between  December,  1864,  you  have 
^bodied  the  report  of  the  Committee  of  Bondholder,  which  is  pub- 
hed  under  date  February,  1865?     A.     I  have. 

Q.  And  from  that  time  you  have  made  up  the  accounting  in  the 
^e  manner?     A.     Yes,  sir,  from  the  books. 

Q.    And  is  this  Balance  Sheet  a  correct  transcript  from  the  books  ? 

Q.  Does  this  paper  charge  the  Trustees  with  the  atnount  of  cash 
^   hand,  as  found  by  the  last  Board  of  Masters,  with  shop  stock  and 
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materials  on  hand,  and  also  with  money  received  from  all  sources  since 
that  time  down  to  July,  1873?     A.     It  does,  sir. 

Q.  And  credits  them,  on  the  other  hand,  with  all  disbursemeDts 
for  all  pui-poses  ?    A.     Yes,  sir. 

Q.  Does  it  credit  them  with  the  amount  turned  over  to  the  new 
Managers,  and  with  shop  stock,  material,  <&c.,  on  hand  1st  July,  1873,  a» 
per  the  inventory  which  has  been  presented  here?     A.     Yes,  sir. 

Q.  And  what  is  the  result ; — does  that  Balance  Sheet  verify  the 
exact  accuracy  of  your  books  ?     A.     Yes,  sir. 

Q.     And  comes  out  to  a  cent  during  that  period?     A.     Yes,  sir. 

Mr.  Davenport  then  put  in  the  Vermont  &  Canada  Stockholdera' 
Record  Book,  marked  **Exhibit."  The  object  in  filing  this  book  was  for 
the  purpose  of  showing  who  were  the  officers  of  that  road,  that  is, 
Directors,  President,  &c.,  from  1868  to  1873,  (inclusive)  Mr.  Daven- 
port also  wished  to  have  it  appear  on  the  reci^rd  that  John  Gregoiy 
Smith  and  Joseph  Clark  were,  both  of  them.  Directors  of  the  V.  C.  R 
R.  from  1858  to  1873,  (inclusive),  and  that  John  Gregory  Smith  was 
President  from  1869  to  1873. 

The  following  papers  were  then  filed  by  Mr.  Fifield:  Balance 
Sheet  of  Vt.  Central  and  Vt.  &  Canada  Railroads,  marked  "Exhibit 
45a  "  also.  Col.  Thorndike's  explanation  to  voucher  1861,  marked  '*£x- 
hibit  46a." 

Hon.  Levi  Underwood  then  opened  the  case  on  behalf  of  the  Re- 
ceivers, concluding  his  address  in  the  afternoon.  The  remainder  of  the 
day  was  occupied  by  Col.  A.  F.  Walker,  of  counsel  for  Bondholders,  in 
his  argument. 

THURSDAY,  OCTOBER  2l8T. 

Col.  Walker  continued  his  argument  this  morning,  concluding  in 
the  afternoon.  The  rest  of  the  day  was  taken  up  by  Hon.  C.  W, 
Willard,  counsel  for  Vermont  &  C^anada  R,  U.,  in  his  argument.  He 
wished  it  understood  by  the  Mastere  that  whatever  findings  were  re- 
questt^d  by  counsel  for  the  Bondholders  he  desired  to  concur  in,  whether 
he  himself  asked  the  same  findings  or  not. 

FRIDAY,  OCTOBER  22d. 

Mr.  Willard  concluded  his  argument  at  noon.  The  after  part  of 
the  day  was  covered  by  B.  F.  Fifield,  Esq.,  who  finished  his  argument 
by  evening. 

Court  then  adjourned  until  October  27th. 

FRIDAY,  OCTOBER  27th. 

Chas.  N.  Davenport,  Esq.,  of  counsel  for  Bondholders,  commenow 
his  argument  this  morning.  B-  fore  concluding  he  informed  the  Msstej^ 
that  his  associate  counsel,  Mr.  Walker,  desired  lo  take  some  evidence 'D 
relation  to  the  last  statement  put  in  by  counsel  for  the  Keceiver8,>'^' 
Balance  Sheet,  (Exhibit  45a;. 

Mr.  Alfred  Coote  re-called/  examined  by  Mr  WALKER, 

Q.  Did  you  prepare  the  Balance  Sheet  and  accompanying  ^' 
hibits  put  into  the  case  and  marked  '^Exhibit  45a T     A.     Yes,  sir. 


Q.  In  making  up  that  Balance  Sheet,  please  state  whether  yoa 
took  the  figures  for  the  period  prior  to  December,  1864,  from  the  books 
of  the  Trust  or  from  the  repoii;  of  the  BondhoMers*  Committee  ?  A. 
From  the  report  of  the  Boiidholdt'i-s'  Committee. 

Q.  Did  you  make  any  verification  of  those  figures  from  the  books 
of  the  Tnist  ?     A.     Not  generally. 

Q.  Did  you  in  any  respect  ?  A.  I  did,  so  far  as  the  earnings  and 
expenses  and  Swanton  Branch  and  Vermont  &  Canada  are  concerned. 

Q.  The  amount  shown  upon  that  Exhibit  for  rent  paid  the  Vt  & 
Canada  Road  from  July  1st,  1861,  to  December,  1864,  is  $499,888. 
Will  you  please  state  the  amount  of  Vt.  &  Canada  rent  paid  to  the  same 
date,  as  shown  by  Exhibit  d5a?     A.     $385,112. 

Q.  Is  there  any  account  upon  Ledger  E  of  the  Trust  which  shows 
the  amount  paid  for  building  the  Swanton  Branch,  to  Dec.  Ist,  1864,  as 
being  $220,760  16?     A.     Yes,  I  think  there  is,  sir. 

Q.  Is  there  any  account  on  the  ledgers  of  the  Trust  that  shows 
the  expense  of  construction  of  the  Burlington  Branch,  wharf,  <&c.,  at 
the  sam  stated  in  this  Exhibit?     A.     I  think  not,  separately. 

Q.  Subsequent  to  the  date  of  Sept.  Ist,  1864,  you  have  made, 
yourself,  the  entries  from  the  books  that  are  shown  upon  this  sheet  T 
A.     Yes,  sir. 

Q.  What  is  the  total  amount  of  payment  of  rent  to  the  Vt  & 
Canada  Road  from  Dec.  1864,  to  June  1st,  1872,  as  shown  by  Exhibit 
35T     A.     $1,427,480  00. 

Q.  The  amount  shown  by  this  Balance  Sheet  as  paid  rent,  <&c., 
Vt  &  Canada  R.  R.,  subsequent  to  Dec.  1st  1864,  is  $1,787,607  81. 
Can  you  state  what  other  payments  than  rent  are  included  in  that  item, 
making  up  the  difference  of  about  $360,000?  A.  I  cannot  state  with- 
out looking  at  the  vouchei-s.  These  figures  and  that  Balance  Sheet  were 
taken  from  the  general  account;  this  statement  that  I  have  is  rent  ex- 
dasively. 

Q.  Does  the  general  account  show  that  $360,000  were  paid  to  the 
Vt  &  Canada,  other  than  rent  payments,  during  that  period  ?  A.  Yes, 
sir. 

Q.  What  general  account  have  you  reference  to  ?  A.  The  Vt 
ife  Canada  account  on  the  Ledger. 

Q.  Is  that  the  account  which  has  been  filed  and  marked  exhibit 
93?    A.     In  part. 

Q.  In  what  part  ?  A.  There  are  two  accounts  on  the  book,  one 
■entitled  "Road  rent"  and  the  other  **  Vt  &>  Canada  account  proper,"  in 
tluu  balance  sheet  both  are  combined. 

Q.  Are  there  any  road  rent  payments  in  exhibit  93  ?  A.  There 
Appears  to  be. 

Q.  Is  there  not  an  item  of  $423,717  31  on  the  credit  side  of 
exl)ibit^93  as  payment  for  rents  and  incidental  expenses?     A.     Yes,  sir. 

Q.  What  was  the  meaning  of  the  acconnt  that  was  kept  under  the 
tJtIe  "  Road  rentt"  A.  It  was  the  amounts  of  interest  paid  to  the  Vt 
^  Canada  exclusively  on  its  stock. 

Q.    There  is  a  credit  upon  this  account,  exhibit  93,  of  an  amount 
«*iarged  the  Vt  &  Canada  Road  for  rent,  that  should  be  road  rent^ 
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$2,889  69 — what  18  the  difference  between  "rent"  and  '* road  rent " m 
that  connection  t     A.    None  that  I  know  of,  sir. 

Q.  Are  you  able  to  state  whether  there  was  any  cash  on  hand  at 
shown  by  the  cash  book  Dvc  1st,  1864 1     A.     I  think  there  was,  sir. 

Q.  In  this  account,  as  I  understand  it,  you  have  undertaken  to 
bring  together  the  receipts  and  payments  of  the  Trust,  in  the  same  fonn 
of  account  which  was  adopted  in  the  former  Masters'  Report  and  in  this 
statement  made  by  Pinkerion  and  DiTii-y,  has  that  been  your  object?  A 
Yes,  sir. 

Q.  You  have  charged  tlie  Trustees  and  Managers  with  the  totil 
amount  received  from  the  equipment  loans,  the  amount  of  the  Vt  & 
Canada  stock  issue,  (fee,  reaching  a  total  charge  of  $33,219,873  64,  is 
that  correct?     A.     Yes,  sir. 

Q.  That  total  of  course  includes  the  proceeding  entries  taken  from 
the  report  of  the  committee,  and  from  July  1st,  1801  ?     A.     Yes,  sir. 

Q.  You  have  credited  them  with  the  expenses  duiinsr  the  pame 
period,  of  operating,  (fee,  the  total  amount  of  which  is  $33,793,805  48t 
A.     Yes,  sir. 

Q.  Will  you  please  state  the  difference  between  the  total  payments 
and  receipts  as  shown  to  that  point  t     A.     $573,931  84. 

Q.  Excess  of  payments  over  receipts  ?  A.  Yes,  sir,  up  to  that 
point. 

Q.     In  making  up  this  statement  in  the  manner  ^ou  have  described 
as  I  understand  the  method  previously  adopted,  the  Receivers  shonid 
should  further  have  been  chaiged  with  the  total  amount  of  floating  debt 
on  hand,  and  credited  with  the  floating  ansets  on  hand  and  the  hklance 
between  these  two  aggregates  extended  upon  the  balance  sheet     Will 
you  explain  why  the  accounts  were  not  continued   in  that  form?     A. 
To  balance  the  sheet  the  ledger  accounts,  both   debit  and  ci*edit,  are 
shown  here,  debit  in  one  amount,  credit  in  another,  for  which  tbere  are 
all  the  exhibits  showing  the  different  accounts  which  are  compris«dia 
both  these  accounts  and  it  was  not  deemed  necessary  to  show  them  all 
separately  on  this  sheet — it  would  occupy  a  very  large  sheet  of  paper. 

Q.  Does  this  account  show  the  amount  of  floating  dtbt  of  tha 
Trust  to  July  Ist,  1873,  other  than  as  it  is  scattered  throughout  the 
ledger  balances  ?     A.     No  sir. 

Q.  (Uy  Mr.  Dennison.)  Is  the  floating  debt  all  included  in  the 
balance  sheet,  Mr.  Coote  ?     A.     Yes.  sir 

Q.  Does  it  show  the  amount  of  accounts  due  to  the  Trust  other 
than  as  scattered  through  the  ledger  balances?     A     Mo,  sir. 

Q.  The  balances  which  you  have  addid  and  which  bring  out  tht 
exact  balance  sheet  equal  upon  both  sides,  are  $14,904,951.81  upon  one 
side  and  $14,331,019  97  on  the  other  bide.  Are  those  balanees  con- 
tained upon  the  trial  balances  to  July  Ist,  1873  ;  or  do  they  indade 
other  items  ?  A.  They  include  the  balances  in  the  ledger  acounts  afr 
found  upon  exhibit  II. 

Q.  The  first  item  of  these  balances  as  found  upon  exhibit  H,  which 
is  made  up  of  eleven  sub  exhibits,  consists  in  the  difference  between  the 
earnings  and  expenses  as  found  upon  the  gi*neral  balance  sheet,  does'^ 
not  ?    A.     Yes,  hir ;  with  the  explanation  of  sub  exhibit  No.  1. 


556 

Q.  The  second  sab-exhibit  connected  with  exhibit  H  brings  over 
to  the  opposite  side  of  the  account  the  items  which  ai*e  found  upon  the 
other  side  of  the  account  in  relation  to  the  Vermont  &  Canada  and 
Swantou  branch,  does  it  not  ?    A.     Yes,  sir. 

Q.  The  third  sub-exhibit  brings  to  the  opposite  side  of  the  aC' 
oonnt,  does  it  not,  the  payments  which  are  credited  upon  the  general 
balance  sheet  by  way  of  rent  to  the  Rutland  Road  T    A.     Yes,  sir. 

Q.  There  are  also  brought  over  to  the  opposite  side  of  the  account, 
are  they  not,  the  payments  which  are  included  in  the  general  balance 
sheet  fcr  coupons  on  bonds  ?    A.     Yes,  sir. 

Q.     And  discount  on  bonds  ?    A.     Yes,  sir. 

Q.  So  that  for  the  purpose  of  making  a  balance  you  have  trans- 
ferred to  the  opposite  side  of  the  account  these  vaiious  items  which  I 
have  enumerated  ?  A.  Yes,  sir ;  because  they  are  all  on  the  credit 
side  of  the  ledger  opposite  the  debits,  which  1  have  given  on  the  credit 
side  of  the  balance  sheet. 

Q,  Well,  this  was  done,  was  it  not,  for  the  purpose  of  producing 
on  exact  balance  T  A.  It  is  necessary  to  do  so  in  order  to  produce  a 
balance.  It  is  necessary  if  you  give  the  full  debit  of  an  acconut  to  give 
the  full  credit  as  well. 

Q.  And  your  object  has  been  to  bnng  out  a  sheet  that  should 
balance  exactly  T     A.     It  does  balance. 

Q.  But  in  order  to  do  so  you  transferred  the  balances  which  ex- 
isted upon  the  sheet  as  it  stands  down  to  the  point  to  which  I  call  your 
attention,  to  a  new  exhibit  placing  them  there  upon  the  other  side  of  the 
aoooant  ?  A.  I  simply  show  the  full  debits  and  credits  of  the  account 
upon  their  respective  sides  of  the  balance  sheet. 

Q.     And  the  difference  between  the  debits  and  credits  of  the  co- 

relalive  items  of  the  account  yon  tmnsfer  to  the  opposite  side  of  the 

sheet  in  order  to  have  them  enter  into  the  account  to  make  the  sheet 

exactly  balance?     A.     You  do  not  understand  me,  Mr.  Walker.     On 

this  credit  side  of  the  balance  sheet  I  give  you  full  debits  of  the  accounts 

represented  on  the  ledger,  on  this  exhibit  I  give  the  credits  of  those  ac- 

eoQuts  which  are  shown  by  this  debit  side  of  the  balance  sheets     The 

fignres  on  that  balance  sheet  are  taken  fi*om  the  ledger  both  debit  and 

credit 

Q.  I  call  your  attention  again  to  sub-exhibit  No.  1,  under  exhibit 
H,  which  is  the  difference  between  the  earnings  and  expenses  during  this 
whole  period  and  which  is  carried  into  the  balance  upon  the  opposite 
tide  of  the  account  to  which  the  largest  sum  appears  in  the  general 
^^fJance  sheet ;  is  the  any  account  upon  your  ledger  representing  that 
difference  t    A.     Yes,  sir. 

Q.  Will  you  please  turn  to  it?  A.  It  is  in  the  Tiustees  and 
^**oager8  account,  these  figures 

Q.  Will  you  please  turn  to  it  ?  A.  The  Trustees  and  Managers 
*^unt  mns  through  all  the  ledgers.  I  can  only  show  that  part  of  it  in 
^ledger  before  me.  Here  is  the  account,  and  in  this  account  the 
^^ings  and  expenses  are  debited  and  credited.  On  this  ledger  nothing 
H^P^ars  but  the  earnings  and  expenses ;  on   the  subsequent  ledgers  a 
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great  many  other  items  appear  which  form  that  balance  which  is  shown 
on  this  sheet 

Q.  The  balance  is  earned  forward  from  one  ledger  to  another! 
A.     Yes,  sir. 

Q.  What  is  the  final  balance  on  ledger  I  ?  A.  On  the  Ist  of  Jul j, 
1873,  it  was  $755,683.36. 

Q.  Then  where  upon  ledger  I  does  this  balance  on  sub-exhibit  No. 
1  of  $2,812,520.60  appear!  A.  That  is  the  balance  that  accumulated 
from  the  time  that  the  earnings  and  expenses  began  to  be  entered  from 
ledger  E.  That  balance  added  to  this  will  represent  the  full  balance  of 
the  Trustees  and  Managers'  account  after  all  the  earnings  and  expenses 
are  deducted  from  it." 

Q.  Are  not  the  balances  canied  forward  from  one  book  to  another  t 
A.     Yes,  sir. 

Q.  Then  the  balance  on  ledger  I  would  include  the  balance  broagfat 
forward  from  the  former  ledger,  would  it  not?     A     Yes,  sir. 

Q.  Then  where  upon  the  books  does  this  entry  of  $2,812,520.60 
appear  t  A.  In  this  Trustees  and  Managers'  account  from  the  beginoiog 
of  it  in  1861.  A  great  many  other  items  have  been  entered,  both  debit 
and  credit,  besides  earnings  and  expenses.  Of  course  taking  the  etni- 
ings  and  expenses  out  of  this  Tinistees  and  Managers'  account,  it  will 
increase  the  balance  of  the  debit  or  credit  as  the  case  may  be.  As  the 
earnings  are  greater  than  the  expenses,  of  course  taking  the  difference 
in  the  earnings  and  ex]>enses  you  increase  the  debit  balance  jost  bj 
the  balance,  by  this  $2,8 12,520.60,  which  I  have  entered  here. 

Q.  Then  does  the  item  now  standing  in  that  account  of  $755,683.36 
represent  credits  to  that  account  other  than  earnings  and  expenses?  A 
Yes,  sir,  both  earnings  and  expenses  together  with  all  the  other  itemi 
are  represented  in  that  amount. 

Q.  Does  this  sum  shown  upon  sub-exhibit  No.  1  appear  upon  the 
ledger  ?  A.  It  will  appear  if  you  take  the  whole  of  the  eamioga  and 
expenses  out  of  the  entire  account,  from  the  beginning  in  1864,  it  will 
leave  that  balance,  as  I  before  stated.  By  taking  out  the  earnings  aod 
expenses  you  leave  just  so  much  of  the  balance  to  provide  for. 

Q.  Is  that  done  in  the  Trustees  and  Managers  account  upon  the 
ledger  in  any  place  ?  A.  No,  sir ;  those  exact  figures  are  not  shown, 
because  there  are  other  accounts  involved  in  this  Trustees  and  Managen 
account  besides  earnings  and  expenses,  etc. 

Q.  Is  it  not  true  that  you  reach  that  sum  by  subtracting  the  e»rD- 
ings  from  expenses  as  shown  on  the  balance  sheet  ?     A.     Yes,  sir. 

Q.  And  is  it  not  true  that  that  sum  does  not  appear  in  the  ledger 
in  that  form  ?     A.     Not  in  that  form. 

Q.  Does  it  appear  in  separate  items  which  added  together  would 
make  that  sum  ?  A.  It  appeal's  in  the  general  account,  made  up  of  » 
vast  number  of  items  which  are  debited  or  credited  in  that  Trustee* 
and  Managers  account,  with  the  earnings  and  expenses. 

Q.  Do  you  reach  that  sum  in  any  other  way  than  by  subtracting  tw 
earnings  from  the  expenses  ?  A.  I  took  the  whole  of  the  earnings  W^ 
the  whole  of  the  expenses  as  they  appear  in  the  Trustees  and  Manag*'* 
^count  and  subtmcted  one  from  the  other. 


558 

Q.  And  is  that  done  in  the  ledger  in  any  fonn  in  which  you  can 
ffihow  the  figures  t  A.  I  could  show  the  figures  by  taking  time  enough, 
\)y  going  through  the  whole  of  the  Trustees  and  Managers*  account  for 
'Che  entire  time. 

Q.  Ton  could  show  the  figures  of  the  earnings  and  expenses,  but 
<^ould  you  show  the  figures  of  the  balance  ?     A.     Yes,  sir,  certainly. 

Q.  Will  you  turn  to  an  entry  upon  the  ledger  containing  some  of 
"these  figures  T  A.  On  the  credit  side  of  thin  statement  I  find  an 
amount  of  $129,126  77  which  by  refernng  to  the  journal  I  find  is  made 
vp  of  repairs  to  freight  and  passenger  cars  of  the  Ist,  2d  and  3d  Equip- 
3nent  loans. 

Q.  Is  that  in  the  balance  between  the  earnings  and  expenses?  A. 
3t  may  form  part  of  that  balance. 

Q.     It  forms  part  of  the  credits  in  the  general  accounts,  does  it  pot  ? 
-A.     It  forms  part  of  the  credits  in  the  Trustees  and  Managers*  account. 
Q.     Is  there  any  other  balance  struck  upon  the  Trustees  and  Mana- 
gers* account  than  this  balance  which  is  brought  forward  through  the 
T)ook8  resulting  in  $755,683  36  at  the  end  of  the  accounts?      A.      No, 
sir. 

Q.  I  call  your  attention  to  exhibit  F  under  this  general  balance  in 
irhich  you  state  the  amount  of  rent  paid  to  the  Rutland  Road  is  $1,413,- 
^34  02  and  also  to  sub-exhibit  3,  under  exhibit  H,  in  which  you  state 
the  rent  of  Rutland  Road  as  $1,443,534  02,  can  you  explain  that  difl^er- 
ence  of  $30,000  ?  A.  That  is  an  error  of  the  clerk  who  made  this  up 
— he  should  have  added  $30,000  there  which  I  did  not  notice.  It  is  cor- 
rect in  statement  No.  8,  there  was  $30,000  omitted  there,  in  these  fig- 
nres  it  should  be  changed  but  he  omitted  it. 

Q.  From  what  source  was  that  $30,000  paid  ?  A.  Paid  by  the 
Conn.  River  R.  R. 

Q.     Is  it  in  addition  to  the  payments  by  the  Conn.  River  R.  R, 
entered  on  the  statement  as  $820,000  ?     A.     Yes,  »ir. 
•      [Statement  was  here  corrected  with  reference  to  the  amount  of 
$30,000  above  mentioned.] 

Q.  In  this  exhibit  H  which  appears  to  give  your  various  balances 
and  ledger  accounts  afler  you  have  transfen-ed  to  the  opposite  side  of 
the  account  the  various  sums  shown  by  the  difference  between  earnings 
aod  expenses,  viz :  the  payments  to  the  Vt.  &  Canada  and  the  Rutland 
lentB  and  coupons  and  discounts  on  bonds ;  do  I  understand  that  you 
proceed  with  the  ledger  account  from  that  point,  as  they  stand  upon  the 
book  ?    A.     Yes,  sir. 

Q.     And  the  first  item  is  the  result  of  the  general  ledger  balance  on 
the Vennont  Central  books  at  that  time?     A.     Yes,  sir. 

Q.  I  observe  that  it  does  not  agree  with  the  trial  balance  of  that 
^e.  Can  you  tell  what  items  are  embodied  u})on  the  two  sides  respec- 
tively! A.  All  the  items  which  are  shown  as  special  accounts  here 
^0  not  appear  on  the  trial  balance  sheet. 

Q.  Then  this  exhibit  No.  4,  which  I  have  marked  "4a"  as  there 
•f«  two  number  fours,  amounting  to  $7,094,297  02,  is  the  amount  of 
W)ilitie8cf  the  Trust  as  shown  upon  the  ledger  July  1st,  1873,  is  it 
^t!   A.    Yes,  sir. 
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Q.  And  the  corresponding  exhibit,  which  is  also  marked  No.  4  is 
a  statement  of  the  floating  assets  is  it  not,  at  that  time  ?      A.    Yes,  sir. 

Q.  The  total  amount  being,  as  therein  shown,  $10,870,032  79? 
A.     Yes,  sir. 

Q.  I  call  your  attention  to  the  flrst  item  upon  that  exhibit  of  float- 
ing assets,  which  is  the  one  before  mentioned,  of  the  Trustees  and  Man- 
agers, $755,683  36,  and  ask  you  what  is  included  in  that  account!  A. 
It  might  be  called  and  its  proper  title  would  be  '^profit  and  loss 
account  ,*'  it  represents  the  profit  and  loss  account  on  a  mercantile  set  of 
books. 

Q.  And  appearing  on  this  side  of  the  account  would  appear  as  a 
loss?     A.     Yes,  sir. 

Q.  As  there  is  nothing  on  the  opposite  side  of  the  account  hm 
which  corresponds  with  it  T     A.     No,  sir. 

Q.  Would  it  be  possible  to  extract  from  the  books  the  varioos 
item?  making  up  the  aggregate  of  amounts  closed  into  that  account  ?  A. 
I  don't  think  so — it  would  take  a  long  time  to  do  so  if  it  could  be  done. 

Q.  I  call  your  attention  to  another  item  of  statement  of  floating 
assets  on  the  Ogdensburg  Road,  $561,271  99,  and  ask  you  what  that  rep- 
resents? A.  That  represents  the  balance  of  account  between  the 
Ogdensburg  and  Central  books  at  that  date.  We  keep  a  working  ac- 
count between  the  two  roads.  . 

Q.  What  do  you  mean  by  a  working  account?  A.  We  treat 
that  road  the  same  as  we  do  a  foreign  road,  having  a  debit  and  credit 
account. 

Q.  For  what  service  or  payments  then,  have  you  charged  the 
Ogdensburg  Road  with  that  amount  upon  this  balance  sheet?  A. 
That  balance  results  from  all  the  vaned  items  and  includes  a  great  deal 
that  has  been  debited  or  credited  from  the  opening  of  the  Ogdensburg 
books  after  the  lease  was  taken. 

Q.  Will  you  turn  to  that  account  upon  the  ledger  ?  A  Yes,  rir. 
Here  it  is.  * 

Q.  Does  that  account  include  payment  of  rent  to  the  Ogdensburg 
Road  ?     A.     Yes,  sir. 

Q.  What  other  charges  appear  upon  that  account  as  well  as  pay- 
ment of  rent  ?  A.  Freight  and  passenger  repair  bills,  bills  payable, 
and  sundiy  other  charges. 

Q.  What  items  of  passenger  account  so  appear;  that  is,  how 
would  they  be  entitled  to  a  credit  for  a  passenger  account,  or  be  charged 
with  a  passenger  account  when  being  one  of  the  roads  operated  by  the 
Trust?  A.  We  keep  with  the  Ogdensburg  Road,  as  with  all  other 
connecting  roads,  a  passenger  account — debit  and  credit,  just  as  with  a 
foreign  road.  We  credit  them  with  our  sales  to  them  and  debit  them 
with  their  sales  to  us. 

Q.  Sales  for  tickets  for  transportation  over  that  road  ?  A.  Tes, 
sir. 

Q.  And  collections  for  freight  for  the  same  purpose  ?  A.  Yes, 
sir. 

Q.  And  the  balances  resulting  from  that  source  enter  into  this* 
general  balance  sheet  which  you  have  here  presented?     A    Yes,  sir. 
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'  Q.    Are  they  credited  upon  that  acconnt  with  the  amount  of  rent 

-doe  from  the  Trust  to  themt    A.     All  the  payments  of  rent  which  we 

have  made  ar^  charged  through  this  account  regularly  as  they  are  made. 

Q.  Are  they  ci-edited,  then,  with  the  amount  of  rent  payments 
which  they  are  entitled  to  receive  under  the  lease  T     A.     No,  sir. 

Q.  (By  Mr.  Dennison).  Those  rents  that  have  not  been  paid  do 
not  appear  in  the  account  ?    A.     No,  sir. 

Q.  With  what  are  they  credited  if  not  with  the  sums  of  rent  due 
them  ?  A.  They  are  credited  with  similar  items  as  those  that  are 
charged  to  them  from  passengers,  freight,  bills  payable,  etc. 

Q.  Monies  received  upon  that  road  for  service  upon  this,  is  that 
your  meaning  T     A.     No,  sir ;  you  do  not  understand  me. 

Q.  Well,  they  are  credited  with  a  freight  of  $74,049.82,  what  is 
tliat?  A.  That  is  the  proportion  of  freight  account,  Jiyie,  1873,  which 
'is  their  due ;  that  is  what  is  earned  by  that  road  for  freight  business  for 
that  month. 

Q.  Then  does  the  item  appearing  upon  the  balance  sheet  represent 
losses  upon  that  road  by  its  operation  T  A.  No,  sir.  That  can  be 
found  by  reference  to  the  Ogdensbnrg  books.  ♦ 

Q.  Then  what  is  the  value  of  this  item  in  the  balance  sheet  ?  A. 
It  represents  just  so  much  money  due  from  the  Ogdensburg  Road  to  the 
Central. 

Q.     Can  you  collect  that  money  ?    A.     I  suppose  we  can,  sir. 

Q.  Do  you  understand  that  the  Ogdensburg  Road  on  that  date 
ored  the  Central  Road,  or  rather  the  Trust,  $561,000  in  money  ?  A. 
They  did  on  a  running  account  of  this  kind. 

Q.  If  that  is  so  why  don't  you  put  it  into  your  list  of  accounts  due 
from  other  railroads  that  has  already  been  put  into  the  case  T  A.  Be- 
ctuse  the  Ogdensburg  Road  had  a  similar  account  with  the  Central 
which  is  credited  in  their  books  and  one  offsets  the  other. 

Q.     Then  this  amount  is  offset  by  something  else  ?      A.      Yes,  sir, 

>  Central  account  on  the  Ogdensburg  books. 

Q.     (By  Mr.  Davenport.)      What  value  is  that,  Mr.  Coote,  as  an 
of  the  Trust?    A.     That  I  am  not  prepared  to  say,  sir. 

Q.  Then  that  item,  whatever  it  is,  is  represented  by  another, 
^which  appears  upon  the  opposite  side  of  this  balance  sheet  ?  A.  Yes, 
-sir. 

Q.     Is  that  also  true  of  this  next  item  upon  this  account  ''  Rutland 
$466,718  99?      A.      It  is  true  of  all  the  balances  of  all  our  own 
The  debits  and  credits  exactly  balance  on  that  date. 

Q-  Then  for  what  pmrpose  are  they  included  in  this  account  ?  A, 
*l*hi8  sheet  as  I  take  it  is  not  intended  to  represent  assets — it  is  simply  a 
i>alance  sheet. 

Q.  Then  this  was  not  brought  in  for  the  purpoae  of  showing  the 
business  of  the  road  to  this  period  but  as  a  statement  of  the  ledger  bal- 
ances?   A.     Yes.  sir. 

Q.  What  is  represented  by  the  account  appearing  upon  exhibit 
l^o-  4,  N.  T.  Co.  $302,572  32  ?  A.  It  represents  balance  of  payments 
xnade  to,  or  on  account  of  the  N.  T,  Co.  up  to  that  date. 

Q.    Payments  made  to  who?     A.     The  N.  T.  Co.  0 
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Q.  It  represents  monies  paid  and  charged  to  the  N.  T.  Co.  np  to* 
that  date  ?     A.     Yes,  sir. 

Q.  Do  you  understand  that  this  is  collectable  from  that  CompaojT 
A.  It  is  given  as  a  ledger  balance,  and  is  not  included  in  the  list  of 
assets — it  is  included  in  the  list  of  balances. 

Q.  Is  that  the  only  item  of  payments  on  account  of  the  N.  T.  Co. 
which  is  shown  anywhere  in  this  balance  tiheet,  which  has  been  pre- 
sented?    A.     Yes,  sir. 

Q.  Where  in  this  trial  balance  do  you  account  for  the  other  loesc* 
upon  the  N.  T.  Co.  than  this  sum  of  $302,572  32  ?  A.  They  are  rep- 
resented in  the  accounts  of  the  business  with  the  N.  T.  Co.  and  the 
different  roads  involved  in  that  company,  that  is  the  lower  roads  and  the 
Ogdensburg  Road. 

Q.  That  id  to  pay  where  you  credit  yourself  with  the  sum  doe 
from  the  Northern  Road  and  the  Boston  and  Lowell  Road,  eta,  there 
is  still  a  balance  to  come  out  from  these  credits  of  payments  to  the  N.  T. 
Co.  ?     A.     When  the  settlement  of  the  losses  is  made. 

Qi  How  long  pi-icr  to  July  1st,  1873,  had  the  last  settlement  been 
made  ?  A.  I  am  not  bure.  I  think  in  May,  1872,  but  I  am  not  cer- 
tain. 

Q.  Are  not  the  balances  charged  in  these  accounts  against  the 
Nonhem  Road  and  the  Boston  &  Lowell  Road,  etc.,  the  same  balanoes- 
that  are  carried  into  your  list  of  assets  which  you  have  furnished?  A.- 
Y'es,  sir. 

Q.  Then  in  the  list  of  assets  shewing  the  aggregate  due  from  the 
railroad  companies  of  $1,550,000,  there  are  sums  still  to  come  out  tbe^^ 
from  of  monies  payable  on  account  of  N.  T.  matters,  are  there!  A^ 
Possibly.     1  cannot  say.     I  am  not  familiar  with  the  N.  T.  business. 

Q.  I  should  like  to  have  that  point  determined.  You  furnished  a 
detailed  statement  of  amounts  due  from  sundry  railroads  to  the  Istof 
July,  1873,  which  has  been  marked  as  exhibit  101.  I  desire  to  ask  yon 
whether  the  first  item  upon  that  account  of  the  Northern  R.  R,  $222,- 
278.10  is  subject  to  a  reduction  for  the  amount  due  at  that  time  upon 
the  N.  T.  Co.  contract?  A.  1  cannot  speak  definitely  as  to  that,  be- 
cause I  do  not  know  whether  the  amounts  with  the  N.  T.  Co.  were  mide 
fully  up  to  thai  d  iie  or  i]Ot. 

Q.  Your  impression  is  that  the  last  statement  was  made  in  1872 1 
A.  •  I  think  so,  sir. 

Q.  And  the  only  items  of  settlement  in  the  account  in  your  ledger 
balance  amount  to  $302,572.32,  do  they  ?    A.     Yes  sir. 

Q.  And  the  total  amount  of  payments  above  receipts  have  been 
stated  as  $689,000.  Now  I  ask  you  whether  the  difference  between  the 
$689,000  has  not  to  come  out  from  this  statement  of  sums  due  from 
sundry  roads  filed  as  exhibit  101  ?  A.  No,  sir  ;  that  is  not  my  under- 
standing  of  the  matter. 

Q.  Then  in  what  way  in  this  balance  sheet  is  this  difference 
represented  ?  A.  This  balance  sheet,  as  I  take  it,  does  not  profess  to 
show  the  loss  that  you  are  speaking  about.  It  is  simply  a  balance  sheets 
or  wmit  might  be  called  a  summarized  balance  sheet  for  the  business  of  the 
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'entire  road  from  the  l(>t  of  July,  1861  to  iBt  of  July  1873,  as  it  appears 
on  the  books. 

Q.  It  purports  to  show,  does  it  not,  the  total  payments  of  the 
Trust  during  that  time  T    A.     It  shows  the  total  expenditure  of  money. 

Q.  And  it  has  been  testified  that  the  payments  out  of  the  Trust 
funds  during  that  time  for  the  N.  T.  Co.  amounted  to  $689,000;  now  in 
what  way  is  that  represented  in  your  general  balance  sheet  ?  A.  All 
I  can  say  if>  that  the  balance  of  the  N.  T.  Co.  is  represented  on  the  Ist 
of  July  as  $302,572.32  according  to  oar  books.  Whatever  that  balance 
sheet  may  or  may  not  represent,  it  shows  just  how  the  books  stood  at 
tthat  time. 

Q.  Is  that  your  understanding  that  there  was  an  unsettled  balance 
which  the  lower  roads  were  entitled  to,  as  against  the  sums  charged  on 
your  books  ?  A.  I  should  say  so,  but  I  cannot  tell  definitely.  I  am 
not  quite  familiar  with  that  matter. 

Q.  Can  you  state  to  what  time  the  payments  of  the  Rutland  rents 
were  adjusted  in  this  balance  ;  to  July  1st,  1873  T  A.  Up  to  the  date 
of  the  b^ance.  , 

Q.  Was  that  so  with  the  rent  of  the  Ogdensburg  Road,  also  ?  A. 
Yes,  sin 

Q.     What  is  this  account  which  is  stated  as  floating  assets  acrainst 
the  S^  S.  &  C.  Road,  $89,995.32!      A.      I  think  that  is  the  working 
account  between  the  Central  and  S.,  S.  &  C.  Road;  it  is  a  similar  bal 
4nce  to  the  Ogdensburg  and  Rutland. 

Q.  Is  it  represented  by  a  corresponding  account  on  balance  sheet 
of  the  S.,  S.  A  C.  books  ?    A.     Yes,  sir,  it  is. 

Q.  This  item  St  Albans  Foundry  Co.  of  $72,929  31,  do  you  know 
whether  at  that  time  the  St  Albans  Foundry  Co.  had  bills  against  the 
Trust  which  had  not  been  brought  in  ?    A.     I  think  they  had,  sir. 

Q.  Is  the  same  true  in  reference  to  the  item  of  account  appearing 
here  agdnst  the  St  Albans  Iron  &  Steel  Works  of  $40,000  ?  A.  1  think 
^o,  sir. 

Q.  Are  you  able  to  state  whether  the  balance  as  a  whole  at  that 
time  was  in  favor  of  the  Trust  or  against  it?  A.  That  I  cannot  say, 
■iir. 

Q.  You  have  given  as  one  item  of  this  account  the  sum  of  $1,066,- 
^74  38  under  the  rent  of  leased  roads ;  what  is  that  amount?  A.  That 
represents  the  i*ents  of  the  leased  roads — ^the  Ogdensburg  and  the  Rut- 
land. 

Q.  There  is  an  amount  here  for  rent  of  leased  Roads  $2,784,- 
607  37,  is  the  former  amount  included  in  that  ?     A.     Yes,  sir. 

Q.  What  are  the  credits  appearing  in  the  account  rent  of  leased 
roads,  on  page  407  of  ledger  I  ?  A.  Simply  the  adjusting  of  the  entry. 
The  debit  charged  to  this  account  were  not  made  correctly,  and  they  are 
adjusted  by  these  credits,  as  you  can  see  by  referring  to  the  journal. 

Q.     One  of  these  credits  is  $320,516  69  and  the  other  $990,899  75. 

Witness ; — I  will  read  the  journal  entry  if  you  requii-e  it 

The  chairman — ^Read  it  if  you  please.  » 
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Witness  reads  the  entry : — 

^^Rent  of  Ogdensburg  &  Lake  Champlain  Road,  credited 
to  the  B.  iJb  L.  R.  R.  and  Northern  R.  R.  as  per  journal 
H,  pages  289,  369,  472,  and  journal  I,  pages,  195,  422, 
432 $907,703  27 

To  transfer  credits  made  in  en-or  to  O.  &  L.  C.  R.  R.  acc't 

per  journal  I,  pages  29  and  282 83,196  48 

$990,899  75 

Q.  You  have  also  an  account  against  the  Vt.  &  Canada  R.  R  of 
$439,504  14.  Does  that  represent  anything  that  appears  on  the  other 
side  of  your  balance  sheet  f  A.  ^That  is  the  debit  balance  of  the 
account  at  that  date,  sir. 

Q.  Will  you  please  turn  to  that  account  on  the  books  f  A.  Here 
it  is,  sir. 

Q.  Then  it  offsets,  does  it,  the  $500,000  of  stock  which  was  iraoed 
by  the  Vermont  &  Canada  to  the  Trustees  and  Managers  in  1871  ?  A^ 
Yes,  sir  ;  $500,000  is  to  offset  the  balance. 

Q.  And  there  is  still  remaining  a  balance  of  $60,495.86  of  thtt 
stock  ?  A.  That  amount  is  a  credit  to  the  Vermont  &  Canada,  accord- 
ing to  the  books  representing  that  amount  of  stock  which  has  beenissaed 
for  which  there  has  been  no  corresponding  charges  upon  the  books. 

Q.  Do  you  know  of  any  debit  entry  that  is  to  be  made  against  it  ? 
A.     I  have  no  personal  knowledge  of  any. 

Q.  Are  there  many  of  these  accounts  against  which  there  are 
credits  that  have  not  been  entered; — for  instance,  accounts  like  the  ac- 
counts against  Linsley  and  Appleton,  R.  T.  Bailey  and  others  ?  A  A 
good  many  of  these  accounts  have  gut  to  be  seitled. 

Q.  Now,  Mr.  Coote,  from  this  statement  will  you  please  tell  u* 
how  we  can  ascertain  the  amount  of  the  floating  indebtedness  and  of  the 
floating  assets  to  July  1st,  1873,  and  see  the  balance  for  or  against  the 
Trust  up  to  that  date  ?  A.  I  think  the  statement  of  the  liabilities  as 
well  as  the  statement  of  assets  have  been  filed  ;  it  was  made  up  bj  Mr. 
Wilbur  to  that  date. 

Q.  Then  why  in  making  up  your  general  account^  45a,  instead  of 
wandering  off  into  these  balances,  did  you  not  carry  it  out  in  a  maatier 
in  which  every  account  has  been  made  up  by  charging  the  Trasteeu  and 
Managers  with  their  floating  debt,  crediting  them  with  assets  and  a^ 
counts  due  to  them,  and  showing  the  balance  f  A.  It  was  a  balance 
sheet  that  I  was  requested  to  make,  and  I  did  so  to  the  best  of  mj 
ability. 

Q.  I  understood  you  to  testify  at  the  beginning  of  this  examina- 
tion that  you  were  requested  to  and  did  state  the  account  in  the  same 
manner  that  it  had  been  stated  on  the  last  accounting  ?  A.  Yes,  and  I 
have  done  so. 

Q.  How  can  we  tell  from  the  account  what  represents  the  items  of 
the  floating  debt  and  assets  as  they  are  carried  in  ?  A.  By  reference 
to  the  balance  sheets  you  will  And  all  thobC  items. 

Q.  Are  they  not  included  in  the  long  balance  shoetis  of  page  after 
page  of  items,  some  of  which   mean  something  and  some  do  not,  in  re- 
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gard  to  which  you  have  testified  ?    A.     They  are  all  included  in  those 
sheete. 

Q.  Referring  to  that  sheet,  Exhibit  No.  4,  showing  $10,870,032.79, 
can  you  tell  the  Masters  any  way  in  which  upon  that  sheet  they  can 
ascertain  what  assets  are  valid  assets  of  the  Trust  that  are  turned  over  to 
their  successors  ?  A.  By  going  over  all  the  items  and  picking  them 
out. 

Q.  How  can  they  ascertain  which  should  go  in  as  assets  ?  A.  I  am 
not  prepared  to  say. 

Q.  In  the  account  stated  by  Pinkerton  and  Drury  down  to  1864, 
where  does  the  amount  of  cash  on  hand  at  the  termination  of  that  period 
appear?    A.     1  do  not  see  any  such  entry,  sir. 

Q.  In  what  department  of  this  account  is  included  the  sum  which 
the  Trust  realized  for  the  sale  of  Pullman  Palace  cars,  $50,000,  in  1871  ? 
A.  That  I  think  is  a  credit  to  shop  stock  account  and  appears  in  that 
account. 

Q.     Are  you  sure  as  to  that  ?     A.     I  am  not  positive ;    I  think  so. 
Q.     In  your  account  af  earnings,  please  state  whether  car  service  is 
deducted  before  the  earnings  are  entered  in  the  books  t     A.     The  earn- 
ings include  car  service. 

Q.  Under  what  items  of  expense  does  car  service  appear  ?  A.  If 
a  credit  it  is  in  the  earnings,  if  debit  it  is  deducted  from  the  earnings. 

Q.  If  it  is  a  debit,  the  truth  is  that  the  amount  of  earnings  is 
entered  so  mu*''«  less,  is  that  it?     A.     Yes.  sir. 

Q.  Is  thai  ihe  case  in  relation  to  such  commissions  as  you  pay  to 
^tlier  roads  for  their  business,  or  are  they  included  in  the  operating 
^^fwnses  ?  A.  I  think  they  are  deducted  from  the  earnings  before  their 
'"^t,uni  to  us. 

Q.     Are  there  any  other  sums  that  are  deducted  besides  car  service 
^'^fi  commission  ?     A.     I  think  over  charges  are  deducted. 
^^       Q,     Does  the  Secret  Service  money  appear  in  this  statement?      A. 
^*  c>,  sir,  because  it  does  not  appear  in  the  general  books  from  which  that 
'^^tement  is  made  up. 

^-^^'y>88  Examined  by  Judge  POLAND. 

Q.  This  balance  sheet  that  you  have  made  correctly  represents 
^J^^  slate  of  the  books,  and  is  made  up  from  them  entirely,  is  it?  A. 
■-  ^i%  sir. 

Q.  The  object  of  making  it  u|>  was  simply  to  verify  the  accuracy 
^^  the  books?     A.     That  was  the  olgect,  sir 

Court  then  adjourned  until  next  day,  'JSth  inst. 


THURSDAY,  JStii  inst. 

Mr.  Davenport  continued   his  ari^unient  this  morning  and   finished 

*t.  noon.    Judge  Poland,  in  the  afternoon,  argued  his  cause,  but  as  he 

"*d  not  finished  at  the   usual  time  for  adjournment   for  the  day,  he 


decided  to  occupy  the  retiiaimler  of  the  evening.  The  Mastere  then 
took  a  recess  for  one  hour,  ntid  at  seven  o'clock  Judge  Folitud  resamed 
hia  ailment,  condading  at  lialf  an  iioiir  after  midnight. 

The  requests  on  both  eidcH  lieing  ao  numerous,  it  wiw  understood 
that  counsel  should  have  tbcm  printed  for  the  benefit  of  the  Masters. 

The  accounting  then  termiuati-d. 


),i    I, 

j  volor 


j  volume  contains  the  testimony  before  the  Masters  l 
therein  set  forth,  and  as  furnished  by  a  Btenographer,  and  printed  for 
use  of  thfl  parties  to  the  proceeding. 

Subscribed  andsworu  to  befoje  me,  this  9tli  day  of  July,  1877,  at 
Rutland,  in  said  County. 

M.  J.  FEANCISCO, 

Notary  Public. 
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2,  tenth  question,  read  $4,5(K>. 
33f  For  answer  to  sixth  question,  read   *^  Yes,  unless  the   Mastere  so 

order." 
37,  Answer  to  question  seven,  for  ** consideration"  read  ^'coiiBultatioo.'* 

76.  Last  question  on  page,  for  building  read   **  runninfi:.' 

77,  Twenty-second  line,  for  Government  read  *' English.' 
*♦    Twenty-fourth  line,  read  [$40,880,87.] 

79,  Foirt-th  question,  for  $100  read  **  $1,000." 

80,  **  '*         for  **  provided  for,"  read  **  carried  out.' 

81,  Lust  line,  for  "we"  read  "they." 

82,  Line  forty-flve,  after  paid  read  *'  by.' 
*'    Omit  first  part  of  last  question  on  page. 

85,  Third  question,  after  Roads,  read   **for  the  bridge  at  Rouses  Point ' 

84,  Twelfth  question,  for  construction  read  *'constructive." 

85,  Twenty -eighth  line,  for  wavering  read  **  waiving." 
"    Twenty-ninth  line,  for  "from"  read  ^^for." 

87,  Twelfth  question,  omit  first  part  of. 

94,  Eleventh  question,  for  1873  read  **  1872." 

95,  First  question,  for  **$85,000  bonds"  read  "$35,000  interest  on  bonds.  '* 
**    Fourth  question,  for  contributed  read  "  construction." 

"    Ninth  question,  for  reserve  read  **  receive." 
100,  Thirty-eighth  line,  for  "there"  read  **  they  are.** 
121,  Thirty-eighth  line,  for  amounts  read  **  accounts." 
134,  Second  question  after  voucher  1930,  read  "  $124,72 ;"  after  voucher 

3992,  read  "^153,33." 
157,  First  question,  for '*rails"  read  "wheels." 

159,  Fifth  question,  for  "general"  read  "journal." 

160,  Fourteenth  question,  for  "to*'  read  "  by." 

162,  Last  question,  for  Supt.  read  "  most  of  them." 
165,  First  line,  for  $400  read  "  $4,000  per  year." 
167,  Sixth  line,  f«r  "I"  road  "  He.** 

"     Thirty-fourth  line,  after  $1000  read  "  to  be." 
160.  Voucher  1900,  amount  should  be  $409,82. 
1554.        "  "      $209.58. 

"      Twelfth  question,  for  $1,842.50  read  "  $18,062,50." 
170.  Fourth  line,  for  $1,786.80  read  "  $7,786.80." 

•*     Fifth  question,  for  charged  read  "  a  charge  of." 

"     Tenth  question,  for  $100  read  $1,000. 

*•     Twelfth  question,  for  $88  33  read  $83.33. 

"     Thirteenth  question,  before  the  word  Bonds  read   "Income  and 
Extension." 


Page  in.  Twenty- seveDth  line,  after  ijiven  n?4J  "  up." 
'  ■'     Third  qiiesIloD,  for  «l,30l  00  ri-ml  $11,01)1.70. 

172,  TbIH  queUion.  for  three  n-Ftil  Iliirtj. 
"  174,  Elevealh  llae.  for  argued  reud  agreed. 

*'  "     IdeveDteeotb  )ine,  after  Verniool  rend  18T0. 

"  "     Tirenly-Bral  line,  omit  -nf  V.  &  I.  V.  Un." 

•■         185,  Fourth  question,  for  Stsnhri'lcp  n^ad  t^helTurd. 
"  187,  Sixrh  questiBQ,  f(ir^«,li7  rraiJ  448,07. 

"         190,  Tweotieth  line,  read  ¥461.717.1111. 

193,  Fifth  question,  after  Wilsnn  rt-ad  illOO. 
"         193,  Sixth  line,  after  Mr.  Clark  rciul  "  as  elerb  of." 
"        194,  Eighth  question,  amount  of  voucher  ftSTl  Hhonld  be  $579.7(1. 
"  194.  Sisteenth  question,  toucIkt  81)39,  sliould  he  for  flU./iO. 

"        197,  Voucher  7319  should  be  ftOai  21. 

"         190,  Fiflh  question,  voucher  yo77.  should  read  Tor  "  D«wpy  &  Nobl^;^*' 
"        208,  Fourth  question,  for  f50iM"M)read '■*30.000.'" 
"         311,  Tenth  quesUoo,  for  tiSAr,  nad  ■•  $430.15 .' 
*•         318,  Third  question,  voucher 7;u.  for  '■iii  llic  I.eLKsUliire,"  rend   "in 

Legislature. " 
"        219,  EleTemb  question,  voucher  8923,  should  reai-I  ■■*!, 120.68." 
"         329,  Fifth  line,  for  $15,000  retid  "  $1SOO." 

"        280,  Eleventh  line,  for  P read  "Perrin." 

"         278,  The  thirteenth  question  commences  the  cross-examination  of  y"^ 

Hale. 
"        299,  On  twelfth  line  after  car,  read  "stock;  "  also  on  same  line,  n^' 

"  August  15lh." 
"        299,  On  twenty-fourth  line,  tor  January  read  "June.'* 
"        299,  On  twenty-fifth  line,  for  "for."  read  "  from." 
"         300.  The  remark  at  Ihe   top  of  this  page  is  erroneiis,  and  should  be  e::- 

cluded. 
"        302,  Seventh  question,  for  colleclton  read  ''  calculation." 
*'         309,  Third  qnestioa.  Instead  of  did  you  report  to  your  engineer,   rea 

'■did  ymir  engineer  report  to  you." 
"         810,  Slith  question,  for  dispensable  read  ''  dlaHdViinlnge." 
"         321,  The  last  questions  on  this  page  repasses  were  a-'lted  diret^tly  fT  I 

Mnsteri*  by  Mr,  Davenport. 
361,  In  the  last  queWinn.  for  (hpse  r<'nd  ■'  N.inoui.I  ■'  • 

"         863.  Seventh  question,  tor  *S.47(!  read  iiin8«.843  l!».    K,ir  IN72  ickI  ■■  ■ 
"         400,  Foiirlh  question,  for  Iweniy  ru.id  -  nin«ly." 
'•         411,  In  Isst  question  nfler  purch^ised  tliem,  i-end   "'if  Ihe  V-^M  oiiini. 
"         443.  For  *15,000  read  ■■  *l,-'>00." 

"         488,  After  for  the  western  division,  insert  ■■  (or  miiinU-nniiCL-  only." 
'•         407,  Fourth  line,  for  Ikiso  re.ad  "  li-nse  " 
*■  503,  In  reply  to  queslinn  who  owls  tlmse  debentures  icv..  r<  !id  ") 

know,"  instead  of  *■]  do." 
"         515,  Strike  out   "as   they  nnpear  in  the  iippeudix   nf   tbi-   Invi-si 

Committee's  report," 
63.5,  Strikeout  "nnf  after  "  .Supreme  Court  was." 
"  "      For  1,'a  read  I,',,. 


INDEX 


A 

Attorneys,  of  the  accounling 1 

Employed  by  Trustees 112-13 

AppletoD,  C,  testimony  of 828-9 

A.4ldidon  R.  H.,  en r  service  and  fuel 162 

Aldricb,  H.  P.,  deposition  of  read 833 


Lcr,  J.  C  ,  Treasurer  of  M.  &  Vt.  June,  Road 32 

Alluded  to  by  J.  G.  Smith ** 

Testimony  of 205  et  seq. 

idholders'  Committee,  statement  of  in  regard  to  operation  of  M.  & 
Vt.  June.  R.  R 5(5 

Duties  and  remuneration  of 228-9 

Last  meeting  of 353 

Powers  of  as  Advisory  Committee. 

I^raiotrrd,  Lawrence,  participates  in  profits  of  Sullivan  R.  R 16 

Compensation  allowed  to  for  signing  Bond 150-490 

Voucher  for  payment  to 150 

"        **  interest  account  of 232 

Interest  of  in  Missisquol  R.  R 809 

Rralnerd,  Joseph  H.,  voucher  for  extra  services 231 

Uailcy^  R.  T.,  Engineer  to  the  Trust 81 

Amount  paid  to  for  services  on  S.,  8.  &  C.  R.  R ** 

Outstanding  account  against 222-3 

fixpenw'S  of  on  Missisquoi  R.  It 223 

KrcH>[cR^  F.  A.,  testimony  of  in  n-laiion  to  M.  &  Vi.  June.  R.  R y   101 

lx.*tter  troni  read  by  Mr.  VVillard  in  relation  to  A.  G.  SafTord...»i^^ 

*''*»n  Lands,  expenses  of  surveying 109    .',     / 

Testimony  of  VV.  (\  Smitli  in  regard  to 100     i 

Albidrd  to  by  J.  G.  8milh 475^      • 

™^l<>^  Agency,  expenses  of  in  1873,.*. 840 

******* rd,  J.  F..  contractor  of  Swanton  Branch 4 

I-^etter  from  in  relation  to  Swanton  Branch  read 482 

^^t»ea,  L.,  lakes  stock  of  Pullman  Car 03 

''^^'n,  W.  C,  vouchers  for  payments  of  .^2.5,000  to 234 

Salary  of ^ 234 

Payment  of  $25,000  to,  not  approved  by  Otis  Drury 379 

testimony  of  B.  P.  Cheney  in  relation  to  407 


«(        »f        •* 


II  I  K  D  E  X  . 

BoDdholdeTB*  Committee  actioD  of  in  relation  to  leases 854 

How  notified  of  meetmgs 854 

Knowledge  of  loans  to  Foster 855-6 

Testimony  of  J.  M.  Pinkerton  in  relation  to 352  et  sec 

Action  of  as  to  Waterloo  tram  road 857 

Payment  of  interest  on  Missisquoi  Railroad  Bonds  aiithf»rized  by  857 

Authority  conferred  upon  by  Decree 373 

Action  of  in  rHalion  to  Dexter's  claim... 491 

Payments  to  for  service 228 

Report  of  read  by  J.  G.  8mith 463 

Bondholders,  counsel  for 1 

Meeting  of  at  Hortlcultur4l  Hall 109 

Excursion  of  over  8.,  S.  &  C.  R.  R 

S.,  8.  &  C.  Bonds  taken  by 

Records 546 

Advise  Receivers  to  take  Income  and  Extension  Bonds, 171 

c 

Cheney,  B.  P.,  appointed  Receiver 2 

Participates  in  profits  of  Sullivan  Railroad 16 

Negotiates  loans 21 

Instructs  Solicitor  to  pay  claim  for  accident  on  8u1Hvan  Railroad    26 

Takes  stock  of  Pullman  Car  Company 98 

Owner  of  Missisquoi  Bonds 96 

Disposes  of  bonds 4 110 

Arranges  with  Spencer,  Vila  &  Co.  for  sale  of  bonds Ill 

Commission  paid  to  for  disposing  of  loan 188 

Testimony  of 892 

*•        **  in  relation  to  Express  Company 392 

"        **  "■  leases 393 

N.  T.  Co 393 

participation  of  Sullivan  R.  R.  profits.  394 

in  regard  to  loans 395 

Spencer,  Vila  &  Co 896 

Commission  for  selling  bonds 397 

Testimony  in  relation  to  express  business 397 

Declines  to  make  statement  as  to  express  business 403 

Declines  to  give  estimate  of  Express  business 403 

Questioned  by  C  N.  Davenport  in  relation  to  Rutland  Railroad...  403 

Testimony  in  relation  to  Rutland  Lease 405 ^ 

Ogdensburgh  Rnilroad .^. 40^ 

Testimony  in  relation  to  payment  to  W.  C.  Brown 40T' 

N.  T.  Co *- 

payments  to  Jo  D.  Hatch '* 

expenses  of   surveying    Western    New 

Hampshire  Railroad 40^ 

royalty  paid  to  \V.  C.  Smith 408 

Clarke,  Joseph,  when  appointed  Receiver 2 


it  t( 

II  i(  t( 


i(  it  .i 


INDEX.  Ill 

ke,  Joseph,  pjirticipatcs  in  profits  of  Sullivan  "Railroad 16 

Action  of  in  relation  to  construction  of  M.  &  Vt.  June.  R.  R....    80  ct  acq. 

Purchases  town  subscription  bonds 81 

Amount  originally  subscribed  by  to  M.  &  Vt.  June.  R.  R 81 

Amount  put  in  towards  construction  of  M.  &  Vt.  June 85 

Participates  in  earnings  of  M.  A-  Vt.  June.  R.  R 86 

Appointed  Construction  Agent  of  Swanton  Branch 41 

Supplies  material  to  Trust 91 

Voucher  for  interest  paid  to 178 

wheels  and  castings,  testimony  of  G.  Merrill  in  regard  to 156-161 

Prices  of  read  by  Mr.  Davenport 382 

Testimony  of  Pinkerton  in  regard  to 858 

**  Drury  *'  874 

*•  W.  C.  Smith    *•  426 

Comparison  of  prices  paid  for 427-431 

service  charged  to  Addison 162 

On  lower  roads 302 

On  Central  Road 811 

Paid  to  Car  Companies 885 

)p,  Rivereius,  testimony  of  in  relation  to  material  supplied  to  Trus- 
tecs 828 

Companies,  testinM>ny  of  G.  Merrill  in  regard  to 135 

Testimonj^  of  Ilobart  in  regard  to 300 

**  Millifl  "  347 

Received  for  car  service 62 

Interest  of  Pinkerton  in  National  and  Vt.  &  C.  Coys 860 

Testimony  of  Pinkerton  in  relation  to 861 

Testimony  of  L.  Millis  as  to  formation  of 883 

Vt.  &  C.  cars  number  of  originally  constructed 886 

:iey.  B.  P.,  testimony  in  relotion  to  car  wheels 408 

Testimony  in  relation  to  Sullivan  Railroad  profits 409 

"  •*        **  compensation  for  services 410 

Cross-examined  by  L.  Underwood ** 

Testimony  in  relation  to  Pullman  stock *» 

Explanation  of  Poole  voucher  by ** 

Testimony  in  respect  to  Income  and  Extension  B«nds 411 

'^«,  A.,  testimony  of 157  et  seq. 

414-487 

Vte,  Jed  P.  t«?i*limony  of 498 

Supplies  m^iterial  to  Trust 89 

D 

onport,  C.  N.,  counsel  for  Bondholders 1 

Statement  of  as  to  condition  of  bonds  held  by  Iii<  clients 329 

Motions  filed  before  the  Masters 440 

kingham,  one  of  the  Board  of  Masters 1 

^ison  •*  **  ♦'  1 

><Jls  at  Bnrlington,  cost  of 1^6 

teriives  employed  by  the  Trust 148 

"ry,  Oiig,  testimony  of S71  ct  seq. 


IV  1 K  D  £  X  . 

E 

Exhibits  filed  before  the  Masters 52-330— 

Edwards.  J.  L.,  of  the  Board  of  Masters 1 

Eastern  Yt.  K.  R.,  expenses  of 110 

Voucher  for 179 

Referred  to  bj  Pinkerton 865 

Expense  of  charter 133 

Equipment  loan  referred  to  by  J.  G.  Smith 170 

Bonds  purchased  by  Cheney 172 

Joseph  Clark *• 

Compensation  to  Pearsal  for  disposing  of  bonds 187 

Donation  of  bond  to  Library 221 

Amount  received  by  L.  Millis  for  disposing  of  bonds 850 

F 

Fifield,  B.  F.,  Attorney  for  Tnist 1 

Foundry  Company,  testimony  of  W.  C.  Smith  in  regard  to 119  et 

Griffin  of 121 

Transaction  with  Trust 122 

Rates  paid  by  for  freight 805 

Fairbanks,  H.,  statement  io  regard  to  cost  of  castings 487 

Foster,  A.  B.,  referred  to  in  relation  to  S.,  S.  &  C.  Road ^ 75-1 

First  loan  to ...     •* 

Interest  of  in  M.  &  Vt.  Junction 77 

Amount  paid  to  fur  sustaining  organization  of  M.  &  Vt.  JunctiOQ    79 

Collects  mail  service  funds 83 

S.,  S.  &  C.  Bonds  purchased  of 104 

Testimonj'  of  Williams  in  regard  to  account  of 33JI 

G 

Gliddon,  J.  M.,  relation  to  Sullivan  Road 90 

Voucher  of  payments  to,  see  vouchers 

Grould,  Chas.,  deposition  of 833- 

H 

Hatch,  Jo  D.,  relation  to  Trust S» 

Supplies  wood  to  the  Trust 91 

Nature  of  employment  of  by  the  Trust 115 

Vouchers  of  payment  to,  see  vouchers 

Testimony  of 23S 

Evidence  of  before  Legislative  Committee 245 

Hale,  Wm.,  testimony  of 275 

Hyde,  H.  S.,  deposition  ot 333 

Harris,  W.  L.,        **  *' 

Hobart.  J.  W.,  testimony  of 300 

Recalled 310-335 

Testimony  of  as  to  passes 319 


INDEX.  y 

I 

itments  of  Trust  fbnds  id  Hotels 88 

me  and  Extension  Bonds,  sale  of  referred  to  by  Pinkcrton 868 

L 

ey,  D.  C,  connection  with  M.  &  Vt.  June.  R.  R 29 

Amount  paid  to,  for  construction  of  M.  &  Vt.  June.  R.  R 49 

Indebtedness  of,  to  Trust 94-160-167 

Testimony  of 255 

8  to  Woodstock  R.  R, 98 

Equipment  loan 170 


« 


Tt.  June.  R.  R.,  testimony  of  J.  G.  Smilli  in  re;;ard  to 27  et  seq. 

Directors  of 28 

Origin  of 29 

Cost  of  construction 29-43 

Books  of,  called  for  by  counsel  for  Bondholders 33 

First  opened  for  travel 37 

Further  testimony  of  J.  G.  Smith  in  regard  to 43 

Interest  of  Foster  in 48 

Loan  to  by  Northern  R.  R 54 

Bonds  of,  owned  by  Messrs.  Clark  and  Smith 53 

Referred  to,  by  Giles  Merrill 07-68 

Interest  of  Foster  in,  purch^ised  by  the  'fi-ust 77 

Extra  mileage  allowed  to 84 

Statement  of  F.  A.  Brooks  in  regard  to 100 

Further  testimony  of  J.  G.  Smith  in  regard  to 105 

Division  of  earnings 227 

Car  service 228 

Estimate  cost  of  construction  by  Hale 777 

Cost  of,  introduced 483 

Further  testimony  of  J.  G.  Smith  in  regard  to 487 

-  rs  in  Chancery  of  this  accounting 1 

^,  L.,  amt.  allowed  for  disposing  of  Bonds 190 

Rent  paid  by,  for  Boston  ^office 309 

Testimony  of 334  et  seq. 

Declines  to  state  amount  received  by  him  for  commission 838 

Salary  of 335 

Testimony  of,  in  regard  to  Vt.  Central  Freight  Line 836 

as  to  through  freight 344 

as  to  rates  of  freight 346 

Connection  of,  with  Mansfield  Hotel 350 

Recalled ; 525 

treal  &  Chambly  R.  R.  negotiated  for  by  the  Trust 75 

isfield  Hotel,  see  investments  referred  to  by  L.  Millis 350 

Washington  R.  R.  investment  in 93-205 


„n  CO.. ---;;--• :•••••■•■■••• ■:■■■-■  ^ 

^-^i^^^^^T^^ :::■••• :: 

tJ:.""^!::^'..-"'^': : :::: 





.^        S"^^^  ;•  L  err«^'*^ 

^^^^•f  ?  K---y  i 





T5aV\ot>»^^  ...- 


!71 
170 
4-36 
73 


VS 









2.'i3 
3\7 

.311 
.3\8 









S» 


INDEX.  VU 

toam,  E.,  deposition  of  read 838 

imkerton,  J.  M.,  lestiraony  of 852et8eq. 

oland,  L.  P.,  testimoDj  of  as  to  Secret  Service  Fund 441 

Reads  explanation  as  to  Voucher  1861 552 

c^ck,  Asahcl,  legal  expenses 144 

tollman  cars,  sale  of  to  Pullman  Co.  by  Trustees 03 

Value  of. 04 

Dividend  received  on  stock  by  W.  C.  Smith 126 

Appraisal  of. 207 

•eck,  E.  N.,  salary  as  Clerk 134 

R 

tiitland  R.  R.,  lease  of  filed 108 

Indebtedness  to  Trust 108 

Car  wheels  and  material  furnished  by 288 

^edfield,  I.  F.,  legal  expenses..... 144-146 

^ateson  through  freight  via  Schenectady 813 

Passenger  rates 828 

On  through  freight— Mlllis 344 

**     848 

^oiett,  D.  D.,  testimony  of 471 

8 

^■th,  John  Gregory,  first  appearance  of  in  the  accounting 2 

Appointed  Receiver 2 

Salary  of  fixed  by  former  Masters 2 

Goes  out  of  Receivership 4 

First;  appointed  Trustee 4 

Appointed  President  Vermont  Central  R.  R 4 

Purchases  stock  of  Vt.  C.  R.  R 4 

Official  relation  of  to  Vermont  &  Canada 6 

Tesiimony  of  as  to  purchase  of  Sullivan  R   R 9  et  seq. 

Object  of  in  taking  lease  of  Sullivan  Road 18 

Amount  of  profit  received  by  from  Sullivan  Road 16 

testimony  of  in  relation  to  loans 20et6eq. 

further  testimony  of  in  relation  to  Sullivan  R.  R 24 

Testimony  of  in  relation  to  compensation  for  accident  on  Sul- 

livan  R.  R 25 

Testimony  of  in  relation  to  M.  &  Vt.  June.  R.  R.— commence- 

ment  of 27 

Interest  of  in  procuring  charter  of  same 28 

Continues  the  construction  of  same  after  failure  of  contractors... .  3J 

Purchases  town  subscriptions  on  M.  &  Vt  June.  R.  U.,  interest  of  31 

Amount  oritjinnlly  subscribed  by  to  M.  &  Vt.  June.  R.  R 'Si 

Declines  to  produce  books  of  M.  &  Vt.  June.  H.  U 3;] 

Uais<«  funds  to  continue  the  cotistruclion  of  M.  &  Vt.  June M 

Olves  to  Drury  a  memorandum  of  cost  of  construction  of  samct...  ;^5 

iVmount  expended  by  in  cons^truction  of  same • 


«*<tV.^ 


it 

36 


15 


f  X'iOU^*  »o  i*  ^ 

v^^--^^'^^- ::::■ :::: -:.£ 


sCX^^"^  \xv  r>«^  ..- 

.1  V'"^      vet  >^- ^^  \, -fcV^s^*'- ■■ r- T>.1-*-        


8?'*"^^'/Loco««^ '" 


rcV'^^.vedVO 

.      SrC. 


tC' 


oU 


&c. 


^.^1:^%.^ 


88 

06 
110 
131 
1^ 
40  et 


Co^' 


..o^ 


^\T\^C 


\\o^' 


>ftVS 


O^' 


INDEX.  IX 

liyan  K.  R.,  relatioD  of  J.  M.  Gliddon  to 90 

Repairs  on— voucher 201 

Testimony  of  Pinlterton  relating  to 865 

•*  **   Drury  **        874 

alley,  B.  B.,  testimony  of 880  et  seq. 

ret  Service  Fund,  referred  to 248 

Testimony  of  J.  G.  Smith 28Getseq. 

"  «*  Pinlierton 860 

ith,  J.  G.,  recalled 808 

'  **  "      818 

Gives  a  history  of  the  Trust 448  et  seq. 

Recalled 471 

**     482  et  seq. 

"      404 

"      503 

**      520 

**      580 

lord,  A.  G.,  disclaimed  as  counsel  by  F.  A.  Brooks 8T8 

Testimony  of. 521 

lith,  W.  C,  salary  of  as  Treasurer  of  Vermont  &  Canada 92 

Takes  Pullman  stock 93 

Called  as  witness  and  examined 100  etseq. 

Recalled 116 

"      811 

"       817 

Testimony  as  to  passes ** 

Recalled 423 

Testifies  as  to  royalty.... 

u 

flerwood,  L.,  attorney  in  accounting 1 

Testimony  of 529 

V 

uchers. 

For  Swanton  Branch ^ 70-72-78 

For  amount  paid  Foster 79 

f  legal  expenses 

Peck,  A 143 

Underwood 144-147 

145-187 

Redfleld,  I.  F 144 

*•    148 

For  services  of  B.  B.  Smalley t 129 

**    patent  car  wheels 149 

**    signing  bonds 150 

**    Burlington  Branch 151 

**    wood  and  lumber  on  Sullivan  R.  R 154 


> 


, :: .Vto^-'O 

f  ' lTt-« 

"  ^<  ^S^'  ^ ■. •- ■  t»^ 

"    "^^  \Ic  ot  8-' S- * a\1-2^« 

"    *«P°  Muvc  exV*""*®       

..    lie«08^»"\.6 

"    ^-  ^ .165 

.„^co«n^^«s :.■ ;.■ ;.■..«>* 

.  V  '^^^^•'•'^ « -  ^^ 

-■^  ,::,^  *:::::■ .;:::::::;: .;:::::::: 

«*t> ::::-, :::::;:: 


REPORT 


—  OF   


SPECIAL  MASTERS, 


IN  THE   CASE  OF 


VERMONT  AND  CANADA  R  R.  CO, 


VS. 


VERMONT  CENTRAL  R.  R.  CO 


AND  OTHERS. 


FILED  APRIL  24,  1877 


1^1 


ST.  ALBANS.  VT, : 
ADTEBTISEB  PUINT 

1877. 


REPORT. 


VERMONT  &  CANADA  R.  R.  CO. 
VERMONT  CENTRAL  R.  R.  CO. 

AXD   OTHERS. 


FE  AN  KLIN  COUNTY, 


V 


IN  CnANCERT. 


1o  tht  Hon.  Court  of  Cfuincery  in  and  for  the  County  of  Franklin  : 

The  undersigned  Masters  beg  leave  to  report  that  J.  Gregory  Smith, 

Joseph  Clark,  W.  C.  Smith,  Benjamin  P.  Cheney  and  Lawrence  Barnes, 

Tmstees,and  Managers  of  the  Vermont  Central  and  Vermont  &  Canada 

Railroads,  acting  as  such  under  the  orders  of  the  Court  in  the  above  en- 

^Uled  cause,  having  filed  in  Court  their  accounts  as  such  Trustees  and 

Managers,  as  well  as  the  accounts  of  their  predecessors  in  said  Trust, 

•"d  the  said  Vermont  &  Canada  Railroad  Company,  by  their  solicitor, 

-^  G.  Saffbrd,  Esq.,  having  filed  in  Court  objections  to  said  accounts, 

*n<i  gaid  Trustees  and  Managers  having  duly  petitioned  said  Court,  re- 

9^^8ting  that  a  board  of  Mastera  be  appointed  to  examine  and  audit  said 

^^^Ooants  and  report  thereon  to  the  Court,  and  the  undersigned  having 

appointed  Special  Masters  to  examine  and  audit  said  accounts  and 

_e  report  thereon  to  the  Court  of  Chancery  for  Franklin  County,  and 

•^o  notice  having  been  given  to  all  parties  interested  in  said  matter,  the 

Asters  met  the  parties  in  interest  with  their  counsel  at  the  Receivers' 

m  in  St.  Albans,  on  the  21st  day  of  July,  A.  D.  1875,  at  10  o'clock  in 

^^  forenoon,  to  hear  the  matters  to  be  submitted  to  them. 

Hon.  L.  P.  Poland,  Hon.  Levi  Underwood  and  B.  F.  Fifield  ap- 
^red  for  the  Trustees  and  Managers. 

lion.  C.  W.  Willard  and  E.  A.  Sowles  ai)i)earod  for  the  Vermont 
Canada  Railroad  Comi)any. 

C.  N.  Davenport,  Esq.,  appeared  for  Uiisli  C.  Hawkins,  of  New 
rk,  Austin  Burchard,  of  Ncwfrine,  and  others,  holders  of  1st  and  2d 
rtgage  bonds. 
A.  F.  Walker,  Esq.,  appeared  for  William  Sohier,  defendant  in  the 
Xise  and  holder  of  1st  mortgage  bonds. 


>/  A.  6.  Safford,  Esq.,  appeared  for  F.  A.  Brooks  and  others^  holden 

l\,of  1st  and  2nd  mortgage  bonds,  but  during  the  progress  of  said  hearing 
'      withdrew  his  appearance  for  said  Brooks.  -    i^  ^>^   /j^  Vi^ 

Hearing  was  had  before  the  Masters  from  time  to  time  to  suit  the 
convenience  of  the  parties  till  the  29th  day  of  October,  1875,  when  it 
was  fully  completed. 

Counsel  for  the  Vermont  <fe  Canada  Railroad  Company,  and  Ist 
and  2d  mortgage  bondholders,  filed  with  the  Masters  during  the  hearing 
sundry  exhibits,  numbered  from  1  to  108  inclusive,  and  the  same  are  re- 
ferred to  and  made  a  part  of  this  report 

The  records  of  the  Court  of  Chancery  in  this  cause  are  also  referred 
to  and  made  a  pait  of  this  report. 

The  Vermont  <fe  Canada  Railroad  Company *s  records  are  also  re- 
ferred to  and  made  a  part  of  this  report. 

All  the  records  in  the  cause  are  refen*ed  to  and  made  a  part  of  this 
report. 

Counsel  for  the  Trustees  and  Managers  also  filed  sundry  specifica- 
tions and  exhibits  during  the  hearing,  numbers  la  to  49a  inclasive, 
among  which  is  a  book  containing  the  decrees  of  the  Court  of  Chancery 
in  this  cause,  also  the  Vermont  &  Canada  Railroad  Company*s  records. 

Number  38a  is  a  letter  from  H.  Fairbanks,  used  as  evidence  by 
agreement  of  the  parties,  and  is  not  treated  as  an  exhibit. 

Number  46  is  also  a  letter,  used  iu  the  same  manner,  and  is  not  an 
exhibit. 

Counsel  for  the  Trustees  and  Managers  also  filed  with  the  Masters 
sundry  papers,  which  are  designated  by  their  filing  as  follows :  No.  1 
with  Exhibit  H  ;  No.  2  with  Exhibit  H ;  No.  4a  with  Exhibit  H;  No. 
4  with  Exhibit  H  ;  No.  6  with  Exhibit  H  ;  No.  6  with  Exhibit  H;  No. 
7  with  Exhibit  H ;  No.  8  with  Exhibit  II;  No.  10  with  Exhibit  H; 
No.  11  with  Exhibit  H. 

Exhibit  "  A,"  balance  sheet.  Trustees  and  Managers  of  Vermont 
Central  and  Vermont  &  Canada  Railroads,  Ist  of  July,  1875. 

Exhibits  B,  C,  D,  E,  F,  G  and  II,  being  balance  sheets  of  Trustees 
and  Managers  Vermont  Central  and  Vermont  &  Canada  R  R.,  Ist  of 
July,  1873,  and  filed  in  the  manner  of  Exhibit  "A." 

Counsel  for  Trustees  and  Managers  also  filed  with  the  Masters  all 
the  accounts  they  had  previously  filed  in  the  Court  of  Chancery  in  thii 
cause,  with  the  written  objections  thereto  which  had  been  filed  in  the 
Court  of  Chancery,  and  all  said  papers  are  refeiTed  to  and  made  a  p^ 
of  this  report 


The  Bondholders  Records  are  also  referred  to  and  made  a  part  of 
-^his  report. 

The  Charter  of  the  Vermont  Central  Railroad  Company  and  the 
^3harter  of  the  Vermont  &  Canada  Raih*oad  Company,  and  the  Acts  of 
-C  he  Legislature  in  amendment  thereof  or  in  addition  thereto,  as  well  as 
flftU  general  Railroad  Laws  of  the  State  touching  railroad  corporations, 
ciLDd  the  Statutes  i*e1ating  to  the  powera  and  duties  of  the  Trustees,  Re- 
c^^ivers  and  Managers  of  railroad  property  are  also  referred  to  and  made 
w^  part  of  this  ]*eport» 

First  and  2d  moilgages  are  also  referred  to  and  made  a  part  of  this 
port  and  also  the  records  of  the  Vermont  Central  Railroad  Company 
be  referred  to  and  the  same  are  made  a  part  of  this  report. 
All  deeds  of  surrender  to  Trustees  are  also  referred  to  and  made  a 
part  of  this  report. 

At  the  commencement  of  the  hearing  before  the  Masters,  the  counsel 
for  the  Receivers  and  Managera  requested  the  counsel  appearing  for  the 
Bondholders  to  gave  the  names  of  those  Bondholders  for  whom  they  res- 
pectively appeared,  also  the  amount  of  bonds  each  Bondholder  for  whom 
they  appeared  owned. 

This  they  declined  to  do. 

The  accouniing  covers  the  period  from  July  1st,  1861,  to  July  1, 1873. 
The  Charter  of  the  Vermont  Central  Railroad  was  granted  in  1843, 
^^  the  same  may  be  found  in  the  printed  volume  of  Charters,  Decrees 
^i^d  Leases,  pages  3  to  10  inclusive. 

About  this  time  the  Rutland  &  Burlington  Railroad  was  chartered, 
l^t-t  chartere  having  their  termination  at  Burlington. 

Each  of  these  corporations  asked  for  an  independent  charter  north. 

These  corporations  were  in  conflict  in  relation  to  the  extension  north- 
^'^^y  and  the  result  of  their  complication  was  the  granting  of  the  Vermont 
^  C^anada  charter  in  1845,  and  the  same  may  be  found  on  pages  11  to  18 
incliirive  in  the  printed  volume  of  Chartei-s,  Decrees  and  Leases. 

An  amendment  to  that  charter  Avas  made  in  1847  and  another  amend- 
^^nt  was  made  in  1859  and  may  be  found  on  pages  18  to  20  of  the 
■*^iae  volume. 

The  original  chartere  of  the  Vermont  and  Canada  Company  give  a 

"Sht  to  build  a  railroad  from  some  point  in  Hi^rhgate  on  Canada  Line, 

^"^tice  through  the  village  of  St.  Albans  to  some  point  or  points  in  Chit- 

^^den  County  most  convenient  for  meeting  at  the  village  of  Burlington, 

*  niilroad  to  be  built  on  the  route  described  in  the  act  to  incorporate  the 

^^^^ftmplain  and  Connecticut  River  Railroad  Company,  and  to  some  point 
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or  points  in  Chittenden  County  most  convenient  for  meeting  a  railr<»d  to 
be  built  on  the  route  described  in  the  act  to  incorporate  the  Vermont 
Central  Railroad  Company  and  with  the  nght  and  for  the  further  purpose 
of  extending  a  railroad  from  any  point  in  the  aforesaid  route  to  some 
point  on  the  western  shore  of  Grand  Isle  County,  passing  across  the  sand 
bar  to  South  Hero,  as  the  said  Company  might  thereafter  designate. 

And  it  was  further  provided  in  and  by  said  charter,  that  if  said  Com- 
pany should  not  within  five  years  commence  the  construction  of  the  road, 
and  should  not  within  thirteen  years  complete  and  put  in  operation  said 
road  connecting  the  railroads  to  be  built  by  the  Cham  plain  and  Connec- 
ticut River  Railroad  Company  and  by  the  Vermont  Central  Railroad 
Company  with  Canada  Line,  then  said  corporation  should  cease  and  said 
act  should  become  void. 

Tlje  act  of  1847  amending  said  charter  is  as  follows: 

"So  much  of  the  first  section  of  the  act  to  incorporate  the  Vermont 
and  Canada  Railroad  Company,  approved  October  3 1st  A.  D.  1845,  as  is 
expressed  and  contained  in  the  words,  *  passing  across  the  sand  bar  to 
South  Hero,*  is  hereby,  by  consent  of  said  Company,  repealed." 

The  original  charter  contemplated  a  connection  with  the  Ogdensburg 
Railroad  across  what  is  termed  the  "  Sand  bar"  in  the  town  of  Colches- 
ter, and  it  so  remained  till  1847,  Avhen  the  Vermont  &  Canada  CompaDV 
made  their  application  to  the  Legislature  for  the  right  to  bridge  the  Lake 
at  Rouse's  Point,  which  application  was  stoutly  contested  by  the  Rutland 
&  Burlington  Railroad  Comjiany. 

During  the  session  of  the  Legislature  of  1847,  and  pending  the  dis- 
cussion of  the  right  to  bridge  the  Lake,  a  bill  was  introduced  to  amend 
the  charter  of  the  Vermont  and  Canada  Company  by  striking  out  the 
words  "  passing  across  the  sand  bar  to  South  Hero,"  and  the  act  as  passed 
is  above  referred  to. 

The  effect  of  this  amendment  was  to  give  the  Vermont  <fc  Canada 
Company  the  right  to  connect  Avith  a  railroad  in  New  York  or  on  the 
east  shore  of  Lake  Cham  plain. 

The  Legislature  refused  to  pass  the  bill  granting  the  privilege  ot 
bridging  the  Lake. 

Under  this  amended  charter  the  Vermont  <fe  Canada  Road  was  sur- 
veyed and  constructed  to  West  Alburgh,  and  the  right  to  bridge  the  Lake 
Avas  obtained  under  the  general  statute  regulating  the  rights  of  riparian 
owners. 

The  Company  were  compelled  to  bridge  the  Lake  so  as  not  to  inter- 
fere with  the  navigation  of  the  Lake. 


The  Vermont  <fe  Canada  Road  was  completed  under  an  arrangement 
with  the  Vermont  Central  Company,  who  stipulated  an  annual  rental  of 
eight  per  cent,  upon  the  cost  of  the  road,  and  by  this  an*angement  the 
money  was  obtained  to  build  the  Vermont  &  Canada  Road.  And  it 
being  in  the  inteiest  of  the  Vermont  Central  Company,  as  well  as  it  was 
supposed  to  be  for  the  interest  of  the  Rutland  &  Burlington  Railroad 
that  this  connection  should  be  made  with  the  Ogdensburg  Railroad, 
which  was  being  built  contemporaneously.  The  Veimont  &  Canada 
Road  was  built  so  as  to  make  a  connection  at  Rouse's  Point ;  the 
Ogdensburg  Road  meanwhile  changing  its  location  from  Plattsburgh 
to  Rouse's  Point  and  thus  the  line  was  established. 

In  view  of  the  stipulation  above  mentioned,  the  Vermont  &  Canada 
R&ilroad  Company  leased  their  Railroad  to  the  Vermont  Central  Railroad 
Company  on  the  24th  day  of  August,  A.  D.  1849,  which  lease  may  be 
found  in  the  printed  voume  of  Charters,  Decrees  and  Leases,  on  pages  21 
to  25  inclusive.  And  said  lease  was  amended  on  the  11th  day  of  Jan- 
uary, A.  D.  1850,  And  additional  articles  were  incorporated  in  said 
lease  on  the  9th  day  of  July,  A.  D.  1850.  And  said  amendment  and 
additional  articles  may  be  found  in  the  same  volume,  pages  25  to  30, 
inclusive. 

By  the  additional  ailicles  above  referred  to,  it  is  provided  among 
other  things,  that  if  at  any  time  or  times  before  the  said  Vermont  & 
Canada  Railroad  shall  be  purchased  as  mentioned  or  provided  for  by  the 
original  lease,  the  rent  therein  reserved  should  be  and  remain  in  aiTear, 
and  unpaid  for  the  space  of  four  months  after  the  same  shall  be  payable, 
it  shall  be  lawful  for  the  said  Vermont  &  Canada  Railroad  Company  to 
enter  or  take  possession  of  and  use  and  run  not  only  the  said  Vermont  & 
Canada  Railroad,  but  also  the  said  Vermont  Central  Raih*oad,  together 
with  all  lands,  depots'  and  other  property,  rights  and  pnvileges  then 
owned  and  enjoyed  by  each  of  the  aforesaid  companies,  and  used  in  con- 
nection with  or  for  the  pui-pose  of  running  or  working  each  of  said  Rail- 
roads,    And  having  thus  entered,  it  shall  be  lawful  for  the  said  Vermont 
<fc  Canada  Railroad  Company  to  receive  all  tolls,  fares  and  other  lawful 
income  receivable  for  the  use  of  said  railroads,  and  after  paying  there- 
from all  reasonable  expenses  of  running  and  working  the  said  Railroads 
and  ot  making  all  such  repairs  of  eacli  of  the  said  railroads  or  any  build- 
ings  or  structures  connected  therewith  or  used  therefor.      And  also  the 
^^Bt  of  all  such  engines,  cars  and  other  furniture  as  may  be  found  neces- 
^^  during  the  time  or  times  such  roads  shall  be  so  worked  and   run  as 
*^t  aforesaid,  the  said  Vermont  &  Canada  Railroad  Company  shall  apply 
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the  resi()ae  of  its  said  receipts  in  and  toward  the  payment  of  all  rent 
then  in  arrear  and  unpaid,  whether  the  same  shall  become  payable  before 
or  during  the  time  while'  so  in  possession  as  last  aforesaid  ;  and  when 
as  soon  as  the  same  shall  be  paid  in  lull  by  means  of  the  net  receipts 
aforesaid,  or  by  the  Vermont  Central  Railroad  Company,  then  notice 
thereof  shall  be  given  by  the  said  Vermont  &  Canada  Railroad  Corapanj 
to  the  said  Vermont  Central  Railroad  Company,  and  thereupon  or  with- 
out such  notice,  the  last  named  company  shall  have  the  right,  and  it^thall 
be  its  duty  to  resume  possession  and  control  of  both  said  railroads,  in  the 
same  manner  and  with  the  same  rights  and  subject  to  the  same  datiesas 
before  such  entry  by  the  said  Vermont  &  Canada  Railroad  Company. 

And  it  was  further  stipulated  in  the  said  additional  aiticles,  amoog 
other  things,  as  follows : 

"To  remove  all  doubt  as  to  the  meaning  of  the  parties  to  the  fore- 
going articles,  (meaning  the  articles  in  the  original  lease,)  it  is  hereby 
declared  that  the  rent  to  be  paid  under  the  foregoing  article  is  eight  per 
centum  per  annuni  on  all  sums  expended  from  time  to  time  by  the  Ver- 
mont &  Canada  Railroad  Company,  for  the  cost  of  their  said  road,  which 
per  centum  is  to  be  reckoned  upon  such  sums  from  the  time  when  the 
same  shall  be  paid." 

And  in  and  by  said  additional  articles  it  was  further  provided,  as 
follows : 

"And  it  is  further  mutually  agreed,  that  in  case  it  shall  hereafter 
become  necessary  for  the  Vermont  &  Canada  Railroad  Company,  in 
order  to  comply  Avith  the  requisitions  of  their  charter,  to  extend  their 
road  into  the  village  of  Burlington,  or  to  any  other  point  or  points,  by 
any  route  now  located  or  which  may  be  hereafter  located,  the  said  Ver- 
mont &  Canada  Railroad  Company  agree  to  grant,  lease  or  demise  and 
so  far  as  they  have  present  legal  authority,  do  hereby  grant,  lease  and 
demise  unto  the  said  Vermont  Central  Railroad  Company,  their  BU^ 
cessors  and  assigns,  the  portions  of  their  road  which  may  be  so  hereafter 
built,  subject  to  the  same  conditions,  restrictions  and  privileges  as  are 
contained  in  the  foregoing  ariicles,  and  that  the  said  Vermont  Central 
Railroad  Company  will  accept  the  same  when  built,  and  will  pay  the 
same  rent  therefor,  and  in  the  same  manner  and  upon  the  same  terms 
and  with  the  like  remedies  for  non-payment  as  is  heretofore  specified  in 
these  articles: 

And  it  is  hereby  further  mutually  agreed  that  the  Vermont  A 
Canada  Railroad  Company  will  appoint  such  person  or  persons  as  the 
Vermont  Central  Railroad  Company  shall  designate,  as  agent  or  agents 


r  the  oonstrnction  of  8ach  addition  or  additiODS  as  may  be  deemed 
cessary  to  be  hereafter  biiilt,  as  aforesaid." 

Meantime  the  Vermont  Central  Raih-oad  Company  constructed  their 
&d  from  Essex  Junction  to  Burlington  in  a  manner  claimed  by  them  to 
a  substantial  compliance  with  the  provisions  of  the  charter,  to  maice  a 
nnection  with  the  Rutland  &  Burlington  Railroad  at  Burlington. 

The  road,  as*  originally  located,  ran  through  the  village  of  Burling 

n,  after  it  crossed   the  Winooski  River,  in  a   very  circuitous   route, 

mething  like  the  letter  S,  crossing  all  the   principal  streets,  running 

east  and  west,  and  coming  into  Burlington  on  a  line  parallel  with  the 

Hotland  <fe  Burlington  Railroad,  so   that  the   Rutland   &   Burlington 

Hailroad  had  no  outlet  and  no  connection  with  the  Vermont  Central 

unless  it  followed  this  circuitous  route  through  the  village  of  Burlington. 

The  Rntland  &  Burlington  Company  complained  that  passengers 
could  not  pass  through  without  changing  seats,  and  altogether  it  was  an 
nnsatisfactory  connection  with  that  road. 

The  question  rested,  however,  upon  a  technical  compliance  with  the 
charter. 

The  conection  in  this  manner  led  to  a  severe  controversy  between 
the  Rutland  &  Burlington  Railroad  of  the  one  part  and  the  Vermont 
Antral  and  Vermont  &  Canada  of  the  other  pait. 

This  controverey  continued  for  a  number  of  yeare. 

On  the  20th  day  of  October,  A.  D.  1851,  the  Vermont  Central  Rail- 

''oad  Company  placed  a  first  mortgage  upon  their  said  road  amounting 

^^  $2,000,000,  and  issued  their  obligations  secured  by  said  mortgage  to 

*"*t  amount  for  the  purpose  of  relieving  said  road  from  its  pecuniary 

^'^Jbarrassments,  and  finishing  the  road  and   paying  for  the  necessary 

^uipments  of  the  same ;   said  obligations  to  be  payable  in  ten  years  and 

^  bear  seven  per  cent,  interest,  payable  semi-annually. 

This  mortgage  and  deed  ot  trust  was  executed  to  William  Amory 
^^d  Charles  O.  Whittemore,  of  Boston,  in  the  State  of  Massachusetts, 
^**d  John  Smith,  of  St.  Albans,  Vermont,  who  were  appointed  by  the 
^^ii^tors  for  such  purpose. 

This  mortgage  covered  the  line  of  road  from  Windsor  to  Burling- 
^oti,  Vermont,  together  with  all  the  locomotives,  engines,  passenger, 
"^ight,  dirt,  hand  and  other  cars,  and  all  the  other  personal  property 
Wonging  to  said  Company,  subject,  however,  to  all  the  rights  and 
pnvileges  which  the  Vermont  &  Canada  Railroad  Company  have  in  and 
^  the  above  granted  premises,  as  contained  in  the  several  indentures 
"€tween  the  said   Vermont  Central   Railroad   Company  and  the  said 
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Yermont  &  Canada  Railroad  CompaDy,  severally  dated  the  24th  day  of 
August,  A.  D.  1849,  and  the  lllh  day  of  January,  A.  D.  1850,  and  the 
9th  day  of  July,  A.  D.  1850. 

Said  notes  or  obligations,  by  the  terms  of  said  mortgage,  were  to 
bear  date  the  first  day  of  November,  A.  D.  1861,  and  payable  on  the  first 
day  of  November,  A.  D.  1861,  and  entitled  to  interest  at  the  rate  of 
seven  per  cent,  per  annum  from  their  date,  payable  ^mi-annaally,  the 
first  payment  of  which  to  be  made  on  the  Ist  day  of  May,  A.  D.  1852, 
and  both  principal  and  interest  payable  at  the  office  of  the  Treasurer  of 
the  Vermont  Central  Railroad  Company,  and  for  greater  particularitT  in 
relation  to  the  stipulations  of  said  mortgage,  the  same  is  referred  to  and 
may  be  found  in  the  printed  volume  of  Charters,  Decrees  and  Leases, 
pages  31  to  36  inclusive. 

On  the  20th  day  of  May,  A.  D,  1852,  a  second  mortgage  was  placed 
upon  the  Vermont  Central  Railroad  for  $1,503,000  to  secure  the  pay- 
ment of  notes  or  bonds  ispiied  by  the  Vermont  Central  Railroad  Com- 
pany to  that  amount.  Said  notes  or  bonds  to  bear  date  the  Ist  day  of 
July,  A.  D.  1852,  and  payable  on  the  1st  day  of  July,  A,  D.  1867,  and 
entitled  to  interest  at  the  rate  of  seven  per  cent,  per  annum  from  their 
date,  payable  semi-annually,  the  first  payment  of  which  to  be  made  on 
the  1st  day  of  January,  A.  D.  1853,  both  the. principal  and  interest  to  be 
payable  at  the  office  of  the  Treasuror  of  the  Vermont  Central  Railroad 
Company. 

This  mortgage  was  executed  to  II.  H.  Hunnewell,  \V.  H.  Gregfr- 
son  and  Robert  C.  Hooper,  of  Boston,  Massachusetts,  as  Trustees  thereift 
and  covering  the  same  property  covered  by  the  first  mortgage  above 
named,  subject,  however,  to  all  the  rights  and  privileges  which  the  Ver- 
mont &  Canada  Railroad  Company  have  in  and  to  the  above  granted 
premises,  as  contained  in  the  several  indentures  between  the  said^^r 
montiuentral  Railroad  Company  and  the  said  Vermont  &  Canada  B*^* 
road  Company,  severally  dated  the  24th  day  of  August,  A.  D.  1849,  and 
the  11th  day  of  January,  A.  D.  1850,  and  the  9lh  day  of  July,  A.  I^- 
1850,  and  subject  further  to  the  1st  mortgage  upon  said  pro[>erty>* 
above  named. 

And  for  greater  particularity  in  relation  to  the  stipulations  in  8ai" 
mortgage,  the  same  is  referred  to  and  may  be  found  in  the  printed  vol- 
unie  of  Charters,  Decrees  and  Leases,  pages  37  to  44  inclusive. 

Tlie  respective  deeds  of  surrender  to  the  Trustees,  respectively  nieD- 

tioned  in  said  mortgages  are  refeiTed.to  and  may  be  found  on  pages ^^ 
to  54  inclusive  of  the  same  volume. 
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The  Vermont  Central  Railroad  was  built  under  a  spirit  of  high  nv- 
alry  with  the  Rutland  &  Burlington  Railroad,  and  carried  forward  with 
great  rapidity  and  begun  to  be  operated  when  in  a  very  imperfect  state 
of  completion. 

The  Vennont  Central  Railroad  Company  became  embarrassed  soon 
after  the  execution  of  the  second  mortgage,  and  in  1854  its  property  was 
attached — engines,  cars,  &c., — by  its*  creditors,  among  whom  and  prin- 
cipally were  its  contractors,  and  it  became  evident  to  the  Managers  and 
Directors  of  said  road  that  unless  some  coui-se  could  be  adopted  the  road 
must  stop  operation. 

At  that  time  there  was  no  default  upon  the  first  mortgage. 
Under  the  advice  of  counsel  the  Vermont  Central  Directors  surren- 
dered their  road  as  a  means  of  protection  to  the  Trustees  of  the  first 
mortgage  bonds,  who  at  once  took  possession  and  assumed  to  pay  all 
debts,  and  did  relieve  the  attachments  that  were  then  on  the  poi-perty  to 
a  certain  extent. 

This  course  led  to  a  compromise  with  the  creditors,  by  which  a 
portion  of  them  waived  their  attachments. 

It  was  then  thought  that  it  would  be  safe  for  the  corporation  to  re- 
sume the  management  of  the  road  and  relieve  the  Trustees. 

Application  was  thereupon  made  by  Governor  Paine,  then  President 
of  the  road,  to  the  Trustees  to  surrender  back  the  property. 

This  the  Trustees  were  inclined  to  do,  but  immediately  there  fol- 
lowed a  remonstrance  signed  by  a  very  large  proportion  of  the  bond- 
holders in  Boston,  claiming  that  it  was  unsafe  to  do  this  while  these 
debts  of  the  corporation  were  still  outstanding.  They  claimed  it  would 
lead  to  further  complications. 

Thereupon  the  Trustees,  in  obedience  to  the  wish  of  the  cestui  qui 
^nist,  declined  to  surrender  the  road. 

And  at  that  point  commenced  a  litigation  which  afterwards  proved 
^^  disastrous  to  the  property  itself. 

A  bill  in  Chancery  was  at  once  brought  by  the  Vermont  Central 
Railroad  Company  against  the  Trustees,  to  recover  possession  of  the 
property,  and  the  cordial  relations  and  good  will  which  had  existed 
^tween  the  Trustees  and  the  tlien  Board  of  Directors  of  the  Vermont 
^'^ntral  Railroad  was  thereby  disturbed. 

This  suit  in  Chancery  led  to  otlier  proceedings  of  a  hostile  character. 

The  second  mortgage  bondlioldcrs  came  in  and  claimed  that  as  they 
^^re  the  most  remote  security  holders,  they  were  entitled  to  the  posses- 
*'<^D  of  the  road  instead  of  the  first  mortgage  bondholders. 
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A  great  many  sails  followed,  and  the  Trustees  became  exceedinglj 
embarrassed  in  conseqaencc  of  this  litigation,  and  the  bad  condition  of 
the  road  from  the  imperfect  manner  in  which  it  had  been  coustnicted. 
whereby  its  operating  expenses  were  greatly  increased. 

Up  to  this  time  the  Vermont  Central  Railroad  Company  had  paid 
the  interest  due  to  the  Vermont  <fe  Canada  Railroad  Company,  provided 
for  by  the  lease  above  referred  to,  at  the  rate  of  eight  per  cent  per 
annum  on  the  then  cost  of  the  Vermont  &  Canada  Railroad,  but  in  con- 
sequence of  the  embaiTassments  above  alluded  to,  the  Vermont  Centnd 
Raih'oad  Company  were  compelled  to  default  in  the  payment  of  the  Ver- 
mont &  Canada  rent  falling  due  December  1st,  1854. 

Thereupon  the  Vermont  &  Canada  Railroad  Company  brought  their 
bills  in  Chancery,  claiming  the  payment  of  their  rent,  or  their  reraedj 
under  the  lease,  to  wit :  The  possession  of  the  Vermont  Central  and  the 
Vermont  &  Canada  Roads,  and  therein  praying  for  the  appointment  of 
a  Receiver,  to  hold  the  property  of  the  road  until  their  rents  could  be 
obtained,  if  the  Court  declined  to  give  them  possession  under  the  ternw 
of  the  lease. 

Upon  a  hearing  of  the  case,  the  Court  appointed  the  Vermont  4 
Canada  Railroad  Company  themselves  as  Receivei*s,  but  declined  to  put 
them  in  po8seJ»8ion  of  the  road  according  to  the  stipulation  in  the  lease. 

The  Court  further  ordered  and  directed  that  the  funds  arisinjj  from 
this  operation  of  the  roads,  over  and  above  enough  to  pay  operating 
expenses,  should  be  held  by  said  Receiver  subject  to  the  future  order  of 
the  Court. 

Whereupon,  some  of  the  first  mortgage  bondliolders  themselves 
appeared  in  Court,  and  asked  leave  to  file  their  answer  contesting  the 
validity  of  said  lease  and  the  right  of  the  Vermont  <fc  Canada  Company 
to  hold  a  prior  claim  upon  the  income  of  the  Vermont  Central  Railroad, 
whereby  the  validity  of  said  lease  was  put  in  issue. 

At  this  stage  in  the  proceedings,  the  second  mortgage  bondholders 
joined  in  said  bill,  raising  the  same  question,  and  also  another  question, 
as  to  the  right  of  tlie  Trustees  of  the  first  mortgage  to  hold  possession 
of  the  road  as  against  them. 

Meantime?  there  was  a  great  variety  of  suits  pending,  touching  the 
property  of  these  roads,  some  of  them  in  the  State  Courts  and  some  of 
them  in  the  United  States  Courts,  involving  said  roads  in  a  most  expen- 
sive litigation. 

There  was  also  a  disagreement  among  the  Board  of  Directors  of  the 
Vermont  &  Canada  Company;  what  was  called  the  "  Boston  Wing*** 
disagreeing  with  what  was  termed  the  "Vermont  Wing." 
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The  result  was  that  said  Board  of  Directors  were  unable  to  agree 
opoD  any  line  of  policy,  and  therefore  in  1856,  the  Court  of  Chanceiy 
removed  them  as  Receivers  and  placed  the  Trustees  of  the  first  mortgage 
— who  were  in  possession  at  the  time  said  bill  in  Chancery  was  brought — 
Id  possession  again,  in  the  new  position  of  Receivers  and  Managers. 

This  proceeding  revived  the  question  as  to  the  right  of  the  Trustees 
of  the  first  mortgage  to  hold  the  property,  and  brought  in  the  Trustees 
of  the  second  mortgage  as  claimants  for-  the  possession  of  the  property. 

In  consequence  of  the  disagreement  in  the  Board  of  Directors  of  the 
Vermont  &  Canada  Company,  issues  were  raised  in  Vermont  as  to  the 
rights  and  interests  of  the  State  in  these  roads  under  the  charter,  and  a 
hostile  and  bitter  feeling  was  thereby  occasioned. 

Meetings    were    held  in   Boston,   and  the    Trustees    indignantly 
denounced. 

Bills  in  equity  were  pending  in  the  United  States  Conit  and  in 
many  counties  in  the  State  Courts,  hearings  before  the  Court  oftentimes 
occairing  on  the  same  day,  in  different  counties,  touching  applications  to 
the  Couit  of  Chancery  upon  various  subjects  in  relation  to  said  property. 

The  Trustees  held  their  position  as  Receivers  until  1858,  and  the  prop- 
erty depreciated  very  much  while  in  their  hands. 

Tlieir  appointment  as  Receivers  was  regarded  in  the  light   of  a 
^      purely  technical  Receivei'ship — merely  to  hold  the  property  together, 
pending  these  controversies,  with  no  power  to  define  a  line  of  policy  for 
i      iti  future  growth  and  development. 

In  1857  the  Directors  of  the  Vermont  &  Canada  Company  were 
«lu«iged  by  the  removal  of  those  who  had  been,  up  to  that  time,  the 
■"toagers  of  that  corporation  here  in  Vermont,  and  putting  in  a  new 
Board. 

A  new  President  was  also  elected,  up  to  that  time,  John  Smith, 
*AWTence  Brainerd,  Joseph  Clark  and  President  Wheeler  of  Burlington, 
"•d  been  Directors  of  the  Vermont  &  Canada  Company. 

By  this  movement  in  1857,  they  were  turned  out. 

At  Ibis  time  the  thirteen  years  in  which  the  Vermont  &  Canada 
^mpany  were  required  by  the  charter  to  build  their  road,  was  about 
spiring. 

The  charter  was  granted  in  1845,  so  that  the  limitation  Avoukl  expire 
in  1858. 

PiWous  to  the  Vermont  Directors  oi  the  Vermont  &  Canada  Cora- 
}^1  l>eing  turned  out,  as  above  detailed,  they  had  been  in  negotiation 
^  the  Rutland  &  Burlington  Railroad  Company,  to  see  if  some  b3&\a 
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of  harmony  could  be  arrived  at,  by  which  an  improved  connection  with 
the  Eatland  &  Burlington  Railroad  could  be  secured  without  further 
trouble,  and  in  the  hope  that  a  favorable  settlement  of  that  matter  wonld 
restore  harmony  between  the  two  roads. 

In  furtherance  of  this  object,  a  meeting  was  held  at  Burlington,  at 
which  were  present  Judge  Smalley,  then  President  of  the  Rutland  &  Bar- 
lington  Railroad  Company,  Mr.  Thatcher  of  Boston,  who  was  one  of  the 
Directors  of  said  Company,  and  one  of  the  Trustees  of  the  mortgage  of 
that  road  and  one  of  its  managers,  and  Mr.  E.  A.  Chapin,  Superintendent; 
Mr.  John  Smith,  who  was  then  President  of  the  Vermont  A  Canada 
Raih'oad  Company  was  also  present. 

This  meeting  was  held  for  the  purpose  and  with  a  view  of  cominglo 
some  conclusion  with  regard  to  the  question  of  the  connection  at  Bur- 
lington, and  thus  prevent  the  forfeiture  of  the  charter,  which  the  Rntland 
&  Burlington  Railroad  Company  threatened  and  were  determined  to 
accomplish  if  Ihey  could,  and  get  an  independent  charter  upon  the  line 
they  had  surveyed  and  reported  favorably  upon  to  Canada  line  in  the 
town  of  Highgate,  and  thence  over  the  line  upon  which  the  Montreal* 
Vermont  Junction  Railroad  is  now  built,  that  being  the  favorable  line  of 
the  Rutland  and  Burlington  Railroad. 

The  diversion  of  the  line  to  Rouse's  Point  by  the  Vermont  &  Can- 
ada Company,  was  one  of  the  causes  of  complaint  by  the  Rutland  and 
Burlington  Railroad  Company.  In  consequence  of  the  diversion  to 
Rouse's  Point,  the  Rutland  and  Burlington  Railroad  Company  sumved 
their  line  from  Burlington  along  the  shore  of  the  lake,  following  along 
west  of  the  located  line  of  the  Vermont  &  Canada  road,  and  between 
that  and  the  lake,  and  crossing  the  location  of  the  Vennont  &  Canada 
road  at  Swanton,  and  thence  to  Canada  line  to  connect  with  a  road  that 
should  be  built  from  Canada  line  at  Highgate  to  Montreal. 

A  result  was  obtained  in  the  ne<2:otialion  with  Judffe  Smallev,  Messii 
Thatcher  and  Chapin,  by  which  it  was  agreed  that  the  Vermont  Cential 
Railroad  Company  should  abandon  their  road  from  t^e  Winooski  River 
to  the  lake,  along  the  circuitous  route  above  named,  and  build  their  road 
through  what  was  then  known  as  the  "  Sand  Bank,"  so  as  to  makeadi 
root  connection  and  enter  Burlington  on  a  line  with  the  Rutland  i 
Burlington  Railroad,  so  as  to  give  the  Rutland  &  Burlington  Railroad 
a  continuous  line. 

In  this  negotiation  the  Vermont  Central  Railroad  Company  were 
also  to  pay  certain  expenses  which  the  Rutland  &  Burlington  Railroad 
Company  had  beeii  sit  in  their  efforts  to  protect  their  line. 
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This  negotiation  involved  some  legislation,  and  some  amendment  of 
e  charter. 

The  road  could  not  be  completed  by  the  time  limited  by  the  char- 
r,  which  rendered  it  necessary  to  apply  to  the  Legislature  for  an  exten- 
>n  of  time,  and  preparation  was  being  made  to  do  that  when  the 
ange  in  the  Board  of  Directora  of  the  Vermont  &  Canada  Railroad 
>mpany  took  place  as  above  stated. 

The  change  was  made  at  Boston.  Mr.  PaiTott  was  made  President 
id  the  Boston  interest  entirely  controlled  the  road,  and  the  negotiations 
K>ve  named  were  entirely  broken  up. 

Mr.  Parrott  refused  to  recognize  the  right  of  the  Rutland  &  Bur- 
igton  Railroad  Company  to  demand  that  this  arrangement  be  carried 
It 

He  also  declined  to  have  any  conference  with  the  Directors  of  the 
utland  &  Burlington  Railroad  Company. 

He  preferred  to  take  his  chance  before  the  Legislature. 

He  took  the  ground  that  the  connection  with  the  Rutland  &  Bur- 
3gton  Railroad  already  made  by  the  old  line  to  Burlington  complied 
ith  the  terms  of  the  charter. 

The  result  was  that  in  1858  the  new  Directors  of  the  Vermont  & 
anada  Railroad  Company  appeared  before  the  Legislature  for  relief  from 
lat  obligation. 

The  Rutland  &  Burlington  Raih'oad  Company  appeared  with  a 
fge  array  of  counsel  and  contested  the  claim  of  the  new  Directors 
goronsly. 

The  local  interest  on  their  projected  line  of  road  was  also  stirred  up 
their  behalf. 

The  result  of  the  contest,  which  lasted  nearly  the  whole  of  the  ses- 
on,  and  by  which  the  State  was  agitated  to  a  very  considerable  extent, 
as  that  the  Legislature  passed  an  act  which  was  very  stringent  upon 
ke  Vermont  &  Canada  Railroad  Company,  compelling  them  to  build 
»eir  road  from  Burlington  to  a  point  in  the  town  of  Milton,  making 
>out  ten  miles  of  road  to  build,  and  compelling  them  to  have  it  done  in 
limited  time,  or  else  the  charter  would  be  forfeited  absolutely. 

The  Legislature  defined  the  route  which  should  be  taken,  compelling 
*«  Vermont  &  Canada  Railroad  to  go  west  of  the  town  house  in  Col- 
iester,  ^nd  across  the  great  Sunderland  Ravine  at  a  very  great  cost, 
id  over  a  line  on  which  it  was  very  difficult  to  build  a  road. 

Mr.  Parrott,  the  President  of  the  Vermont  &  Canada  Railroad 
CMnpaoy,  and  the  new  Board  of  Directors,  afler  surveying  said  line  of 
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road,  estimated  that  it  would  involve  the  Yermont  A  Canada  Railroad 
Company  in  an  expenditure  of  a  million  of  dollars  to  build  said  ten  miles 
of  road.  They  could  raise  the  money  to  do  this  only  by  a  mortgage 
upon  their  property,  and  a  failure  to  build  the  road  would  work  a  forfeit- 
ure of  their  charter. 

Thus  matters  stood  in  1858,  when  Mr.  John  Smith  deceased,  and  J. 
Gregory  Smith  was  appointed  in  his  place  one  of  the  Trustees  of  the 
first  mortgage  and  as  Receiver. 

Soon  after  his  appointment  as  Trustee  and  Receiver,  J.  Gregory 
Smith  was  invited  to  meet  some  of  the  principal  and  heavy  secoritj 
holders  in  Boston,  and  a  more  friendly  feeling  was  established  betweeo 
the  two  parties. 

Previous  to  that  for  some  years  there  had  been  no  meeting  between 
the  Receivers  and  Trustees  or  any  of  the  Vermont  interest,  with  die 
Boston  security  holders.  This  was  the  first  time  any  attempt  had  been 
made  on  the  pait  of  the  security  holders  to  reconcile  matters  and  see  if 
the  litigation  could  be  compromised. 

In  pui*suance  of  this  invitation,  J.  Gregory  Smith  went  to  Boston, 
and  there  met  Mr.  Edward  Mott  Robinson,  (the  heaviest  stockholder, 
except  Mr.  Collins,  who  resided  in  Halifax,)  Mr.  Kittell,  Mr.  Blake,  of 
Boston,  and  Mr.  Emery,  who  had  extended  the  invitation.  They  then 
suggested  that  some  eftbrt  be  made  to  harmonize  these  railroad  interests, 
and  stop  the  litigation,  and  if  possible  save  the  great  expense  and  the 
building  of  the  Vermont  &  Canada  Railroad  from  Burlington  to  Milton, 
by  way  of  Colchestor.  The  inquiry  was  made  of  said  Smith,  whether  he 
thought  the  arrangement  that  was  made  with  the  Rutland  &  Burlington 
Raihoad  Company  could  be  revived  in  any  way.  He  indicated  to  them 
that  he  had  no  reason  to  doubt  but  what  it  could  be  revived,  and  further, 
that  he  lliought  necessary  legislation  could  be  obtained  to  chan^  the 
act  of  ]  808,  and  that  such  legislation  could  be  obtained  as  would  enable 
the  Vermont  &  Canada  Company  to  comply  with  the  favorable  arrange* 
ments  which  had  been  proposed,  at  an  expense  of  three  or  four  hundred 
thousand  dollars.  Thereupon  a  satisfactory  undei*standing  in  regard  to 
all  matters  in  controversy  was  arrived  at,  and,  so  far  as  they  were  con- 
cerned, the  litigation  was  to  be  ended,  and  the  matters  of  the  Vermont 
&  Canada  Company  were  to  be  so  conducted  as  to  attempt  to  bring  the 
question  of  the  validity  of  the  lease  before  the  Supreme  Court  Thi« 
result  was  satisfactory,  except  to  the  Board  of  Directors  who  were  then 
in  power,  and  w\\o  N^ev^  ^^v^tvksw^^Iq  contest  the  matter  and  make  no 
coucession,  -wViaA^v^^  \  WV  >^^  ^\.<^0i^^^^\^  ^^\j5i  VNssmned  that  the 
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ird  of  Directors  should  not  prevail,  and  they  formed  themselves  into 
^If-oonstitated  Committee  of  Stockholders,  and  assumed  the  authority 
dose  the  arrangement 

In  1859  the  old  Board  of  Du*ectors  of  the  Vermont  &  Canada  Rail- 
d  Company  was  turned  out  and  a  new  Board  elected,  consisting  of 
31US  B.  Peck,  Edward  Mott  Robinson,  Edward  Blake,  W.  C.  Smith, 
.  Clark  and  Mr.  Porter,  Mr.  Peck  being  President. 

Soon  after  the  meeting  in  Boston,  above  mentioned,  a  conference 
i  had  with  the  Rutland  &  Burlington  Railroad  Company  to  see  if 
'thing  could  be  done  to  effect  a  compromise  with  them.  Judge 
alley,  Mr.  Thatcher,  Mr.  Chapin  and  some  of  the  Committee  of  that 
d  were  present,  and  it  was  there  agreed,  that  if  the  Vermont  &  Can- 
.  Railroad  Company  would,  within  a  limited  period  of  time,  construct 
road  through  the  sand  bank,  (so-called,)  and  abandon  the  other  road, 
I  make  a  connection  with  the  Rutland  &  Burlington  Road,  that  they, 

Rutland  &  Burlington  Road,  would  accept  it  in  lieu  of  the  other 
irter  by  way  of  Colchester,  and  that  they  would  use  their  influence 
itly  with  the  Vennont  Central  and  Vennont  &  Canada  Roads  before 
Legislature  to  change  the  legislation  of  1858,  touching  said  Charter 
Vlilton  by  way  of  Colchester,  so  as  to  enable  the  Vermont  &  Canada 
npany  to  build  a  road  through  the  sand  bank  to  Burlington. 

As  a  part  of  the  contract  and  consideration  of  this  change,  Judge 
alley  required  that  the  expenses  which  the  Rutland  &  Burlington 
mpany  had  been  at  up  to  that  time  touching  said  matter,  should  be 
d  by  the  Vermont  &  Canada  JRailroad  Company,  and  it  was  so  ar- 
iged.  And  Mr.  J.  Gregory  Smith  and  Lawrence  Brainerd,  and  the 
.tland  &  Burlington  Railroad  Company,  caused  the  substance  of  said 
angement  to  be  reduced  to  writing  at  its  final  consummation. 

The  amount  of  expenses  of  the  Rutland  &  Burlington  Railroad 
mpany,  as  contemplated  in  the  arrangement,  were  afterwards  paid  to 
dge  Smalley  by  the  hand  of  Lawrence  Brainerd,  in  full  satisfaction  of 
e  expenses  that  the  Rutland  &  Burlington  Railroad  Company  had  been 
during  the  session  of  the  Legislature  in  reference  to  said  Charter. 

The  amount  represented  in  the  Voucher  herein  refeiTed  to  in  rela- 
•n  to  this  matter,  was  for  the  expenses  which  the  Rutland  &  Burling- 
i  Railroad  Company  had  been  at  during  the  controversy,  for  counsel, 
tnesses,  &c.,  at  the  hearing  before  the  Legislature,  and  which  Judge 
lalley  claimed  ought  to  be  paid  by  the  Vermont  &  Canada  Company, 
they  were  the  beneficiaries  of  the  compromise.    Lawrence  Brainerd 
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accordiDgly  settled  with  Judge  Smalley  who  acted  for  the  Ratland  & 
Burlington  Railroad  Company,  and  took  his  Voucher  for  the  arooaut 

The  compromise  whicli  had  been  made  by  the  meeting  of  security 
holders,  and  which  resulted  in  the  final  deci-ee  of  July  13,  1861,  worked 
a  radical  change  in  the  affairs  of  the  Vermont  Central  Railroad,  their  in- 
terests being  thereby  hai*monized  so  far  as  they  could  be  at  that  time. 

This  decree  and  all  the  antecedent  proceedings  thereto,  may  be 
found  in  the  printed  Volume  of  Charters,  Decrees  and  Leases,  on  pages 
95  to  166  inclusive,  and  the  same  is  referred  to  for  greater  particularity, 
and  made  a  part  of  this  report. 

The  decree  of  July  13,  1861,  among  other  things,  fixed  the  cost  of 
the  Vermont  &  Canada  Railroad,  with  its  buildings,  fixtures,  lands  and 
appurtenances,  upon  which  the  said  Vermont  &  Canada  Railroad  Com- 
pany were  entitled  to  receive  rent  at  the  rate  stipulated  in  the  lease,  at 
the  sum  of  one  million,  three  hundred  forty-eight  thousand,  five  hundred 
dollars,  and  that  all  the  rents  had  been  paid  up  to  the  first  day  of  Jane 
A.  D.  1854,  and  that  there  was  due  at  the  date  of  said  decree,  the  rent 
for  the  whole  period  from  said  first  day  of  June  A.  D.  1854,  to  the  date 
of  said  decree  at  the  rate  above  stated,  upon  which  the  Vermont  4 
Canada  Railroad  Company  were  entitled  to  interest  from  the  said  time* 
when  the  same  became  payable  under  said  lease. 

And  further,  that  the  contract  or  indenture  between  the  said  Ver- 
mont &  Canada  Railroad  Company,  and  said  Vermont  Central  Riilroad 
Company,  dated  the  9th  day  of  July  A.  D.  1860,  in  which  it  was  agreed 
that  in  case  the  rent  should  become  due  to  said  Vermont  &  Canada 
Railroad  Company  as  aforesaid,  and  remain  unpaid  for  more  than  fonr 
months  next  after  so  becoming  due,  that  the  said  Vermont  &  Canada 
Railroad  Company  should  have  the  right  to  enter  into  possession  of  the 
roads  of  both  said  Companies,  and  use  and  operate  said  roads,  and  other 
property  connected  or  used  therewith,  and  receive  all  tolls  and  income 
thereof,  until  all  arrears  of  ^ich  rents  should  be  paid,  as  in  said  instal- 
ment is  set  forth,  is  a  valid  and  binding  contract  between  the  said  par- 
ties to  it,  and  all  other  parties  holding  subsequent  incumbrances  upon 
said  Vermont  Central  Railroad,  its  buildings,  fixtures,  lands  and  equip- 
ments, so  far  as  to  entitle  the  Vermont  «fc  Canada  Railroad  Company  to 
have  the  tolls  and  income  of  both  said  roads,  directed  to  and  applied  to 
the  payments  of  rents  due,  and  to  grow  due  under  said  lease  for  the  use 
of  its  said  road. 

And  it  was  further  ordered  and  decreed  therein,  that  the  possession, 
management  and  control  of  both  said  railroads,  and  railroad  property  be 
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inned  in  the  then  present  Receivers,  Lawrence  Brainerd,  Joseph 
k  and  John  Gregory  Smith,  subject  to  the  order  and  direction  of  the 
rt,  with  power  of  removal  at  all  times. 

And  it  was  farther  ordered  in  and  by  said  Decree,  that  said  Reoeiv- 
jSLUse  their  accounts,  as  such  Receivers,,  to  be  presented  and  settled 
K>n  as  may  be,  and  thereupon  to  pay  over  to  said  Vermont  &  Cana- 
lailroad  Company  whatever  money  may  be  in  their  hands  (less  than 
amount  of  said  overdue  rents  and  the  costs)  from  the  earnings  of 
roads  and  property ;  and  also,  thereafter  to  pay  over  to  said  Ver- 
t  A  Canada  Railroad  Company,  semi-annually  on  the  first  days  of 
3mber  and  June,  such  sums  as  may  accrue  from  the  earnings  of  said 
s  and  property,  until  the  sums  then  due  and  thereafter  growing  due 
le  Vermont  &  Canada  Railroad  Company  under  said  contracts  and 
costs  in  said  cause,  taxed  and  allowed  at  the  sum  of  four  thousand, 
reight  dollars  and  eight  cents,  shall  be  fully  paid  and  satisfied. 
And  further,  that  said  Receivers  do  report  to  said  Court  of  Chancery 
he  first  days  of  January  and  July  in  each  year,  or  as  soon  thereafter 
lay  be,  the  amounts  of  the  earnings  of  said  roads  and  property,  the 
s  and  expenses  of  running  and  operating  the  same,  and  keeping  said 
Is  and  property  in  proper  repair,  and  their  own  charges  and  expenses 
ich  Receivers,  and  also  the  amounts  and  dates  of  such  payments  to 
aade  to  the  said  Vermont  &  Canada  Raih-oad  Company  as  aforesaid, 
;he  extinguishment  of  its  claims  under  said  Decree,  and  the  state  of 
accounts  with  the  said  Company  in  the  premises ;  and  also  generally 
condition  and  situation  of  said  roads  and  property,  which  reports  to 
erified  by  the  oaths  of  said  Receivers  or  a  majority  of  them. 
The  Decree  established  the  prior  right  to  the  Vermont  &  Canada 
ipany  and  provided  for  the  payment  of  their  accumulated  rents, 
sh  for  a  period  of  about  seven  years  had  been  in  default,  and  which, 
!aimed  by  the  Vermont  &  Canada  Company,  amounted  to  seven  or 
t  hundred  thousand  dollars,  they  claiming  the  right  to  charge  inter- 
m  the  semiannual  amount  at  more  than  six  per  cent,  and  so  made 
heir  account  which  was  referred  to  Masters  to  ascertain  the  amount 
enpon  due. 

The  burden  imposed  upon  the  Receivers  and  Managers  by  the  De- 
was  assumed,  and  they  commenced  to  meet  the  payments  of  rents 
ided  for  by  the  terms  of  the  Decree. 

It  was  considered  at  the  time,  that  it  would  take  many  years  to  pay 
lie  Vermont  &  Canada  rents,  thus  placing  the  First  Mortgage  Bond- 
ers 80  remote  from  the  income  of  the  roads  as  to  make  the  prospect 
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of  their  getting  any  dividend  veiy  discouraging ;  and  it  was  therefore 
proposed  to  capitilize  the  back  rents  as  soon  as  possible,  and  tbas  com- 
promise the  matter. 

The  Decree  not  only  established  the  right  of  the  Vermont  &  Cana- 
da Company  to  have  the  net  income  of  the  roads  applied  in  the  liqoida- 
tion  of  their  rents,  but  it  also  placed  the  management  of  the  property  in 
the  hands  of  a  receivership,  instead  of  allowing  the  Vermont  &  Canada 
Company  to  control  it  as  a  corporation.  This  receivership  was  evideolly 
intended  by  the  parties  interested  to  embody,  in  its  operation,  more  the 
character  of  the  rights  and  duties  of  a  corporation  in  relation  to  the  care 
and  development  of  the  property,  than  those  of  a  strict  technical  receiv- 
ership, as  generally  understood  by  that  term. 

On  ascertaining  the  true  amount  due  to  the  Vermont  &  Canada 
Company  for  back  rent,  that  Company  and  the  First  Mortgage  Bond- 
holders effected  a  compromise  which  resulted  in  what  is  known  as  the 
Compromise  Decree  of  1864,  by  which  the  Vermont  &  Canada  Com- 
pany's rents  were  still  to  remain  as  a  first  lien  upon  the  property,  and  the 
overdue  rents  to  be  captilized,  and  the  capital  stock  increased. 

This,  however,  involved  the  authority  of  the  Legislature  lor  the 
reason  that  the  Vermont  &  Canada  Railroad  Company  had  no  power  to 
create  capital  stock  except  for  construction  purposes. 

An  application  was  therefore  made  to  the  Legislature,  and  the  in- 
crease of  the  capital  stock  of  said  Company  was  granted. 

The  Decree  of  January  19,  1864,  was  made,  and  the  property  con- 
tinued in  the  hands  of  the  then  Receivei*s,  and  for  greater  particularitj 
the  petition  to  the  Court  of  Chancery,  and  the  ordei*soi  the  Court  theit- 
on,  and  the  Decree  based  upon  said  petition  are  referred  to  and  made  % 
part  of  this  report,  and  may  be  found  on  pages  167  to  180  of  the  printed 
volume  of  Charters,  Decrees  and  Leases. 

By  this  Decree,  among  other  things,  the  overdue  rent  was  capitalix- 
ed,  and  the  stock  of  the  Vermont  &  Canada  Railroad  Company  increa*- 
ed  to  $2,000,000. 

The  first  Receivership  of  1855  was  regarded  as  temporary  in  i» 
character,  and  only  designed   to  hold  the  property  together  pending  the 
litigation,  but  after  the  compromises  commenced,  it  was  understood  and 
expected  that  the  property  of  these  roads  would  remain  permanently  w 
the  hands  of  a  receiver,  and  that  the  parties  interested  would  besolsr 
in  connection  and  consultation  with  the  Receivers  and  Managers  »s^^ 
know  what  was  being  done ;  and  that  the  Receivers  and  Managers  woaw 
be  virtually  clothed  with  the  powers  of  a  coi*poration,  in  reference  to  tK^':> 
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management  and  development  of  the  property,  and  that  it  would  remain 
in  the  Court  of  Chancery  merely  for  the  protection  the  Court  could  give 
it  in  it8  weak  condition. 

The  management  of  the  property  has  been  conducted  in  conformity 
to  this  understanding,  and  the  action  of  the  Court  has  been  invoked  from 
tiKie  to  time,  only  to  conform  to  and  carry  out  the  plans  and  policies  of 
the  various  security  holders  and  parties  in  interest,  as  settled  and  agreed 
upon  in   consultation  with  the  Receivers  and   Managers;   and  as  evi- 
dencing this  to  some  extent,  the  action  of  the  Board  of  Directors  of  the 
Vermont  &  Canada  Railroad  Company,  February  1st,  1860,  may  be  re- 
ferred to,  and  the  same  may  be  found  on  page  285  of  the  Vermont  & 
Canada  Company's  records. 

The  decree  of  January  19th,  1864,  provided,  among  other  things,  as 
follo^vs:  That,  O.  W.  Davis,  Joseph  Andrew  and  Otis  Drury,  the 
(then)  present  Committee  of  said  First  Mortgage  Bondholders,  and  their 
Bucces80i*s  as  such  committee,  who  sfiall  be  appointed  annually  by  such 
bondholders,  at  a  public  meeting,  called  upon  reasonable  public  notice, 
for  that  purpose,  shall  constitute  an  advisory  board  in  respect  of  the 
management  of  said  roads  and  property,  with  the  right  to  advise  the 
Trustees  and  Receivers  in  respect  thereto,  and  with  the  right  at  all  times 
to  examine  and  inspect  the  books,  papera  and  accounts  of  said  Trustees 
and  Receivers  in  respect  of  the  premises. 

And  (5aid  Trastees  shall,  on  reasonable  request,  give  such  committee 
*n  the  information  in  their  power,  respecting  their  plans  and  policy  in 
the  management  of  the  business  of  said  roads. 

And  said  committee  shall  constitute  the  auditors  ot  the  accounts  of 
■*id  Trustees  and  Receivers ;  and  said  Trustees  and  Receivers  shall  an- 
i^ually  report  to  this  Court  their  accounts  in  the  premises,  and  if  said 
*^ditors  shall  approve  the  same,  they  may  be  allowed  and  passed  with- 
out further  proceedings,  but  if  any  part  thereof  shall  not  be  approved  by 
*^d  auditors,  the  usual  reference  thereof  shall  be  made  for  examination 
*nd  decision,  according  to  the  course  of  this  Court. 

It  also  provided  for  the  payment  of  all  incidental  expenses  of  the 
8*id  Vermont  <fc  Canada  Railroad  Company,  which  had  arisen  or  accrued 
since  June  1st,  1863,  or  which  might  thereafter  arise  or  accrue  by  said 
Trustees  and  Receivers  from  time  to  time,  out  of  the  earnings  and  in- 
come of  said  roads  and  property,  and  in  case  of  dispute,  the  amount  of 
wich  expenses,  to  be  settled  by  the  Court. 

And  further,  that  "  said  Trustees  and  Receivers  shall,  out  of  said 
*^ing8  and  income  (and  as  soon  as  it  can  be  done  without  delaying 


the  construction  of  the  extension  of  said  Yermont  A  Canada  Railroad  to 
Canada  line,  in  the  town  of  Highgate,  as  in  sud  Deoreee  referred  to^ 
and  within  three  years  next  after  the  first  day  of  Jane  A.  D.  1864>)  pty 
to  the  said  Vermont  &  Canada  Railroad  Company  the  aam  of  ninety* 
seven  thousand  dollars  in  money,  with  interest  thereou  from  and  after 
said  first  day  of  June  A.  D.  1864,  until  the  said  sum  shall  be  paid,  Hud 
sum  to  heloDg  to  the  holdei*s  of  the  said  two  millions  of  dollars  of  sttd 
stock." 

And  it  was  further  therein  provided  as  follows : 

'^  That  the  costs  and  expenses  of  huilding  the  extension  of  said 
Yermont  &  Canada  Railroad  to  Highgate  line,  on  the  border  of  Canada, 
shall  be  paid  by  said  Trustees  and  Receivers  from  the  earnings  and  in- 
come of  said  roads  and  property,  and  for  so  much  of  such  costs  and  ex- 
penses thereof  as  shall  not  exceed  two  hundred  and  fifty  thousand  dol- 
lars, the  said  Vermont  &  Canada  Railroad  Company  shall,  as  ofVen  as 
such  costs  and  expenses  amount  to  the  sum  of  not  less  than  seventy 
thousand  dollars,  (and  for  the  last  part  thereof,  to  forty  thousand  dollars) 
issue  shares  of  its  capital  stock  therefor  (beyond  and  above  the  said  two 
millions  of  capital  stock  aforesaid,)  and  deliver  such  shares  to  said  Trus- 
tees and  Receivers  at  par,  for  the  benefit  of  the  First  Mortgage  Bond* 
hoMers  of  said  Vermont  Central  Railroad  Company,  and  said  Trustees  and 
Receivers  shall  thereupon,  on  such  delivery,  distribute  such  shares  of 
said  stock  rateably  among  said  Bondholders,  in  part  liquidation  of  their 
respective  claims  as  such,  and  shall,  af\er  the  expiration  of  six  months 
next  after  such  delivery  of  such  stock,  sell  such  part  of  the  same  as  shall 
not  have  been  so  distributed  and  accepted  by  the  Bondholders,  for  cash 
for  the  benefit  of  such  Bondholders ;  and  on  such  sale,  all  such  Bond- 
holders as  may  choose  to  purchase  any  of  such  stock,  shall  be  entitled  to 
do  so  by  paying  said  Trustees  and  Receivers  the  par  value  thereof. 

*'  And  all  such  stock  so  issued  and  disposed  of,  shall  stand  as  a  part  of  *^ 
the  whole  capital  stock  of  said  Vermont  &  Canada  Railroad  Company,  , 
and  there  shall  be  paid  to  said  Vermont  &  Canada  Railroad  Company,^ 
by  said  Trustees  and  Receivers,  an  annual  rent  on  the  amount  so  repre — 
sented  by  such  further  issue  of  said  stock,  at  the  rate  and  at  the  time^ 
hereinbefore  directed  as  to  the  present  capital  stock  of  said  Vermont  Sf 
Canada  Railroad  Company." 

By  this  Decree  the  interests  of  the  Vermont  &  Canada  Company, 
and  the  First  Mortgage  Bondholders  were  brought  into  harmony,  and 
the  same  paities  who  made  the  compromise  of  1864  continued  their  nego« 
tiations  and  a  further  compromise  was  efiected,  which  resulted  in  ths 
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Deeree  of  April  14,  1866,  bj  which  the  funding  of  the  overdue  conpona 
of  the  First  Mortgage  Bonds  of  the  Vermont  Central  Railroad  Conipan  j 
wag  adopted.  ' 

An  agreement  was  made  between  the  First  and  Second  Mortgage  UJtS 
Bondholders,  with  the  assent  of  the  Veimont  &  Canada  Railroad  Com-<  | 

pany,  that  the  overdue  coupons  of  the  Fii-st  Mortgage  Bonds  should  be  *><A)^ 
fixed  at  one  million  of  dollars ;  the  actnal  amount  overdue  was  consider-i    a    ^ 
ably  more  than  that  sum,  but  a  concession  was  made  and  the  Court  was'  ^i    \ 
uked  to  add  and  enlarge  the  Mortgage  itself  from  $2,000,000  to  $3,000,-:  \J  ^ 
000,  bearing  interest  at  the  rate  of  7  per  cent,  and  the  Second  Mortgage  \    / 
Bondholders  for  certain  considerations  were  to  surrender  all  their  cou-  \]r 
pons,  and  extend  their  Mortgage  with  new  coupons  attached  for  the  \ 
term  of  twenty-five  years  from  June  Ist,  1866.     Up  to  that  time  there    \ 
^  been  but  very  few,  perhaps  not  more  than  one  or  two,  of  the  Second     1 
Mortgage  coupons  paid.  I 

The  Bankruptcy  of  the  Vermont  Central  Railroad  Company  ensued  \ 
*O0D  after  the  Second  Mortgage  was  executed,  and  nearly  all  the  coupons  / 
^eft  unpaid.  / 

At  the  time  of  this  compromise  the  principal  of  the  First  Mortgage   ' 
"ad  matured,  and  the  principal  of  the  Second  Mortgage  nearly  so. 

The  Decree  extending  payment  of  First  and   Second   Mortgage 
-^^nds  April  14,  1866,  is  refened  to  for  greater  particulp.rity,  and  made  a 

of  this  report,  and  may  be  found  on  pages  180  to  198  of  the  printed 
olame  of  Charters,  Decrees  and  Leases. 

This  Decree  completed  the  negotiations,  and  compromises  began  in 
«9. 

In  pursuance  of  the  agreement  of  the  parties  interested,  as  will  ap- 
on  inspection  of  the  orders  of  the  Court,  and  the  Decree  itself,  it 
decreed  among  other  things  as  follows:  '*That  the  said  Bill  of 
^^^plaint  be  taken  as  confessed  by  each  and  all  the  said  defendants 
^^ereio ;  and  that 

"First,  The  principal  and  all  accrued  interest  of  and  upon  the  said  so- 
iled First  Mortgage  Bonds,  excepting,  and  aside  from,  all  interest  cou- 
pons appertaining  to  said  Bonds,  numbered  lower,  and  being  earlier  than 
coupons  numbered  seven,  shall  be  consolidated,  and  the  amount  thereof,  in 
the  whole,  treated  and  considered  on  the  first  day  of  June  A.  D.  1866, 
at  the  sum  total  of  three  millions  of  dollars,  and  so  much  in  addition 
thereto  as  shall  be  needful  to  provide  for  the  face  of  coupons  herein 
named,  numbered  less  than  seven,  as  hereinafter  provided,  and  all  princi- 
pal and  interest  up  to  said  date,  including  coupons  numbered  lower  thau 
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Beven,  shall  stand  equal,    without  preference  or  priority  as  to  either,  or 
between  earlier  and  later  coupons ;  and  to  this  end  all  such  bonds  with 
coupons  numbered  seven  and  upwards,  shall  entitle  the  holder  thereof  to 
receive  a  substitution  for  such  coupons  numbered  seven  and  upwards, 
and  for  all  interest  on  the  same,  and  on  the  principal  acxsruing  on  nid 
bonds,  after  due,  a  new  set  of  coupons  applicable  to  each  of  such  bond5, 
payable  semi-annually  as  hereinafter  provided,  at  the  rate  of  seven  per 
cent,  per  annum  on  said  principal  of  said   bonds,  and  having  twenty 
years  in  the  whole,  next  after  said  1st  day  of  June  A.  D.  1866,  to  ran, 
and  such  Bondholders  shall  also  be  entitled  to  receive  new  bonds  in  fi;eQ- 
eral  similitude  with  the  presently  existing  bonds,  to  an  amount  equal  to 
fifty  per  cent,  of  the  principal  of  said  bonds,  and  also  to  the  same  per 
cent,  of  and  for  coupons  earlier  than  those  numbered  seven  aforesaid  as 
hereinafter  provided,  and  which  new  bonds  shall  be    payable  twenty 
years  from  and  after  said  first  day  of  June  A.  D.  1866,  with  coupons 
attached,  for  interest  payable  semiannually,  and  the  said  principal  bonds 
now  outstanding  shall  also  be  extended  for  payment  for  the  same  period, 
and  said  new  bonds  and  coupons,  when  paid  or  enforced,  shall  be  a  com- 
plete satisfaction  and  discharge  of  all  coupons  and  interest  accruing  on 
said  principal  bonds,  and  on  the  coupons  thereof,  down  to  said  first  day 
of  June  A.  D.  1866,  except  as  hereinafter  provided,  but  the  said  Trus- 
tees may,  in  thei-r  discretion,  adjust  for  cash,  said  coupons  numbei*ed  less 
.than  seven. 

''  Second,  All  the  coupons  now  outstanding  and  appertaining  to  said 
First  Mortgage  Bonds  respectively,  shall  be  delivered  up  to,  and  held  by 
the  Trustees  of  said  First  Mortgage,  and  shall  be,  by  them,  marked,  reg- 
istered and  preserved,  for  the  benefit  of  the  persons  surrendering  the 
same,  and  those  claiming  from  or  under  them,  by  means  of  the  transfer 
of  any  such  bonds  respectively  ;  but  all  such  coupons  shall  be  absolutely 
discharged  and  extinguished,  together  with  all  interest  or  damage  ap- 
pertaining thereto,  when  such  new  bonds,  and  the  coupons  and  interest 
thereon  shall  be  paid,  and  so  in  a  rateable  and  just  proportion  for  any 
part  of  such  payment. 

'*  Third,  The  said  presently  existing  bonds  shall  be  fitly  stamped  a* 
extended  for  said  period  of  twenty  years  from  the  first  day  of  June  ^ 
D.  1806,  and  the  new  interest  coupons  therefor  aforesaid  shall  heattacUcA 
thereto,  and  on  said  first  day  of  June  A.  D.  1866,  three  and  one-\v«* 
per  cent,  interest  for  the  current  and  then  terminating  six  montti-a  O 
the  said  pvmd\)a\  of  the  said  presently  existing  bonds  shall  be  "^^i^ 
which  paymeul  A\sJ\\i^  ^X.'a.m^^^  \x>^Ciw  ^-sijA  Viouds,  and  shall  oper^t.€< 
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extinguish  the  coupons  on  such  bonds  numbered  seven,  so  that  said  ar- 
rangement shall  go  into  effect  on  said  June  first,  A.  D.  1866,  as  therein 
and  herein  provided. 

"And  the  form  in  detail  of  stamping  said  old  bonds  and  coupons, 
and  marking  the  same,  shall  be  determined  by  said  Fii*st  Mortgage 
Trustees,  and  all  said  new  bonds,  and  coupons  of  both  classes  of  bonds, 
shall  be  executed  by  the  Treasurer  of  said  Vermont  Central  Railroad 
Company. 

"  Founh,  The  said  new  bonds  with  the  coupons  thereof  under  such 
Mortgages  respectively,  shall  stand  equal  with  the  presently  existing 
bonds,  and  with  the  new  coupons  thereof,  under  the  same  Mortgage,  in 
respect  to  security  under  such  Mortgage,  and  the  right  of  payment, 
without  preference  or  priority  to  either,  preserving  the  order  of  priority 
of  security  under  said  two  Mortgages,  as  between  each  other,  as  herein 
elsewhere  provided." 

Then  follows  certain  provisions  and  details  in  relation  to  the  form  of 
said  new  bonds  and  coupons,  and  in  relation  to  the  payment  of  the  same 
as  established  by  said  Decree. 

"  Eighth.     The  foregoing  provisions  and  details  shall  apply  in  like 
manner  and  operate  upon  the  notes  commonly  called  bonds,  secured  by 
the  Second  Mortgage  ol  the  Vermont  Central  Railroad  Company,  except 
as  herein  otherwise  specially  provided,  and  the  sum  total  of  the  princi- 
pal  and  interest  of  said   Second  Mortgage  Bonds  shall  be  fixed  and 
established  as  amounting  to  and  being,  on  said  first  day  of  June,  A.  D. 
1866,  the  sum  of  one  million  five  hundred  thousand  dollars,  and  in  addi- 
tion thereto  such  sum  as  shall  be  equal  to  the  amount  of  the  face   of 
coupons  numbered  less  than  five,  and  outstanding,  of  said  Second  Mort- 
gage Bonds,  and  no  new  bonds  shall  be  bsued  for  coupons  or  interest  on 
Baid  Second  Mortgage  Bonds  or  Coupons,  save  for  those  so  numbered  less 
than  five  and  outstanding,  and  for  those  last  named  coupons,  new  bonds 
shall  be  issued  to  the  holders  of  such  coupons,  at  thoir  face,  and  without 
interest  on  such  coupons  (fractions  and  other  details  being  adjusted  as 
bereinbefore  provided)  and  both  the  presently  existing  principal  of  said 
Secoud  Mortgage   Bonds,  and   said   new  bonds,  Tast  named,  shall   be 
extended  and  run  for  the  period  of  twenty  five  years  from  June  1st,  A. 
^'  1866,  with  interest  coupons  attached  thereto,  for  the  semi  annual  pay- 
ment of  interest  at  the  rate  of  seven  per  cent,  per  annum,  the  first  of 
«Qch  coupons,  however,  to   be  payable  June   Ist,  A.  D.  1867,  interest 
"^^nning  December   1st,  A.  D.  1866 ;    and  such   surrendered  Second 
'^^'^gage  Coupons  shall  be  held,  registered,  marked  ^kXid  d\aOcL'a."giV>si^^ 
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same  manner,  and  with  like  effect  as  said  First  Mortgage  Coupons  afore- 
said. 

"And  all  said  Second  Mortga^fe  Bonds,  interest  and  conponis  shall  be 
subject  and  subordinate  to  all  said  First  Mortgage  Bonds,  interest  and 
coupons  as  the  respective  rights,  liens  and  securities  now  exist  under  the 
said  two  mortgages,  save  that  the  new  interest  coupons  aforesaid,  nnder 
said  Second  Mortgage,  shall  be  paid  from  time  to  time  out  of  the  pro- 
ceeds of  th^  earnings  of   the  property   as  accruing,  when   currently 
maturing  or  overdue  First  Mortgage  Coupons  shall  have  been  provided 
for ;  and  if  cun*ent  funds  of  said  Tiiist  applicable  to  interest  shall  not, 
at  any  time  when  such  coupons  shall  be  payable,  be  sufficient  to  pay  fall 
coupons  on  either  or  both  of  said  First  and  Second  Mortgage  sete  of 
securities,  according  to  the  rights  and  priorities  aforesaid,  the  sum  so 
applicable  to  interest  as  aforesaid,  shall  be  set  apart  to  the  credit  of  the 
coupons  to  which  it  may  be  applicable,  and  when,  and  as  often,  as  such 
funds  so  set  apart  shall  amount  to  fiAy  per  cent,  or  upwards,  of  such 
coupons,  they  shall,  to  the  extent  of  fifty  per  cent,  or,  if  sufficient,  to  the 
full  amount,  be  paid  over  in  discharge  of  such  coupons  ;    the  respective 
coupons  becoming  first  due  and  payable  being  first  paid. 

"Ninth.  In  all  the  arrangements,  acts  and  provisions  aforesaid  the 
prior  and  paramount  right  of  the  Vermont  <&  Canada  Railroad  Companj, 
as  provided  for  in  its  lease  and  the  instruments  in  addition  thereto,  and 
in  the  Decrees  of  the  Court  of  Chancery  heretofore  rendered  in  this 
cause,  shall  be  recognized  and  preserved  inviolate,  and  all  the  paymeots 
aforesaid  to  be  made  out  of  said  trust  funds  shall  be  made  onlv  when 
funds  properly  and  lawfully  applicable  to  such  payments  shall  be  in  hand 
from  the  clear  profits  of  the  business  of  sai  1  railroads  after  paying  all 
s  ims  properly  to  be  expended  in  the  course  of  said  business  or  under  the 
direction  of  this  court,  and  for  the  safe  and  proper  mana^jjement  and  de- 
velopment of  said  roads  and  their  business,  and  after  paying  all  sums  to 
which  said  Vermont  &  Canada  Railroad  Company  may,  by  force  of  said 
prior  and  paramount  rights  be  entitled:  And  the  Decrees  of  this  Court 
passed  on  the  nineteenth  day  of  January  A.  D.  1864,  are  ratified  and 
confirmed,  save  and  except  so  far  as  herein  otherwise  provided  as  le- 
tween  said  first  and  second  Mortgage  Bondholders. 

"Tenth.  The  Trustees  under  said  mortgages  and  the  Receivers  in 
said  cause  shall  not  incur  or  be  held  to  any  personal  liability  or  obligation 
in  the  matters  aforesaid,  whatever,  save  for  their  personal  fraud  or  mis- 
conduct respectively. 

"Eleventh,    The  advisoiy  board  provided  for  in  said  Decree  of  JaDQ* 
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try  19,  A.  D.  1864,  in  this  Couit,  shall  hereafter,  nntil  otherwise  ordered, 

be  constituted  of  two  First  Mortgage  Bondholders,  to  be  appointed  by  the 

Fl  i-st  Mortgage  Bondholders  in  the  manner  provided  in  said  last  named 

*«ree,  and  of  one    Second  Mortgage  Bondholder  to  be  appointed  by 

Second  Mortgage  Bondholders,  which  board  shall  have  and  exercise 

tbi^  power  in  said  last  named  1  >ecree  provided  for. 

''Twelfth.     The  word  bond,  as  used  in  this  Decree,  shall  mean  the 
aii^Aealed  instrument  commonly  called  'bond.' 

^Thirteenth.    All  parties,  privies,  classes  and  persons  interested  in 

tH^  premises,  being  parties  hereto  by  representation  or  otherwise,  or 

tti.^ir  privies,  shall  be  held  and  bound  by  this  suit  and  Decree,  and  shall 

ex.ecate,  carry  out  and  obey  all  and  singular  the  provisions  of  this  Decree, 

in  the  same  manner  and  to  the  same  effect  as  if  they  were  peraonally  and 

sct^nally  parties  on  the  record  hereto. 

"Fourteenth.  The  Orators*  costs  in  this  supplemental  proceeding 
shall  be  paid  out  of  the  trust  funds  in  this  Court,  in  the  hands  of  the 
Receivers,  and  the  same  are  taxed  and  allowed  at  the  sum  of  one  hun- 
dred and  nine  dollars  and  sixty-three  cents. 

"Fifteenth.  Any  party  in  this  cause  shall  be  at  liberty  to  apply 
according  to  the  usual  course  of  this  Court,  for  further  direction  in  the 
Pi^mises,  according  to  the  scope  of  the  Orator's  bill  and  this  Decree,  as 
^®  may  be  advised." 

In  pursuance  of  this  Decree  bonds  were  issued  which  are  known  as 
"  tbe  consolidated  bonds." 

This  settlement  of  difficulties  and  establishment  of  harmonized  rela- 
^^otis  between  all  parties  in  interest  had  a  favorable  effect  upon  the  prop- 
r,  relieving  the  Trustees  and  Receivei-s  and  Managers  from  their  bur- 
^T^  and  giving  them  an  opportunity  to  devote  themselves  more  assidu- 
^^aly  to  its  interests. 

As  early  as  1858,  the  property  was  in  a  Very  bad  condition,  the 
I^o^irer  was  badly  run  down,  the  track  in  a  very  bad  condition,  buildings 
^•^^^  stations  greatly  depreciated  and  the  side  tracks  wholly  insufficient  to 
^'^oommodate  the  gi-owing  business  of  the  roads. 

From  that  lime  to  1865,  large  expenditures  had  been  made  in 
^^x^jDroving  the  property  so  as  to  meet  the  requirements  of  its  increasing 
*^O.siness.  The  income  of  the  roads  proved  insufficient  to  meet  this 
^^p>€nditure  and  pay  off  the  interest  on  the  increased  capital  established 
^y    the  decree  ol  January  19,  1864. 

The  Receivers,  therefore,  on   the  4th  day  of  August,  A.  D.  1865, 
le  their  petition  to  the  Court   of  Chancery  asking  said  Court  to 
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authorize  a  loan  of  $700,000  to  meet  the  necessities  of  the  road.  And 
that  petition  very  fully  sets  forth  the  object  and  purpose  of  said  loan,  and 
with  the  ordera  and  decree  thereon  may  be  found  in  the  printed  Volume 
of  Charters,  Decrees  and  Leases,  on  pages  198  to  208  inclusive,  and  the 
same  are  referred  to  and  made  a  part  of  this  report  The  Decree  therein 
is  dated  the  7th  day  of  September,  A.  D.  1865,  and  the  loan  thereby 
authorized  is  known  as  the  first  equipment  loan. 

Due  notice  having  been  given  of  the  pendency  of  said  petition,  and 
the  facts  therein  set  forth  having  been  found  to  be  true,  the  Court  of 
Chancery  ordered  and  decreed  as  follows  :  "  It  is  now  thereupon  ordered 
and  directed  that  the  said  Receivers  and  Managerf?  be  authorized  and 
empowered  to  borrow  such  sums,  not  exceeding  in  the  whole  seven  hun- 
dred thousand  dollars,  as  shall,  in  their  judgment,  be  necessary  for  the 
uses  and  purposes  set  forth  in  said  petition. 

"  And  in  order  to  raise  said  money,  if  practicable,  without  embarrass- 
ing or  suspending  the  payment  of  rents,  dividends  or  interest  named  io 
the  decrees  heretofore  passed  in  this  cause,  it  is  further  ordered  and 
directed  that  the  said  Receivers  and  Managers  be  authorized  and  empow- 
ered as  such,  and  free  from  personal  liability  in  respect  thereto,  to  issae 
and  dispose  of  their  promissory  notes  for  such  sums  and  on  such  time  or 
times  not  exceeding  ten  yeare  from  the  date  thereof,  and  at  such  rate  ol 
interest  not  exceeding  eight  per  cent,  per  annum  free  from  the  income  tax, 
so  called,  and  payable  at  such  places  and  times,  both  as  to  principal  and 
interest,  as  they  shall  judge  expedient;    and  specially  to  pledge  and 
secure  a  lien  upon  to  the  holders  of  all  such  notes  equally  and  rateably,  the 
engines  and  cars  which  have  been  added  to  the  equipment  of  said  line 
since  January  Ist,  1864,  together  with  all  the  cars  and  engines  to  be  pur- 
chased and  provided  with  the  funds  so  raised  as  aforesaid  for  the  ultimate 
repayment  of  said  loan,  notes  and  interest,  and  to  set  aside,  from  year  to 
year,  as  a  fund  wherewith  primarily  to  meet  and  liquidate  said  interest 
and  principal,  as  the  same  may  become  due,  the  car  service,  80-calle<l,  oi 
all  said  engines  and  cars  so  specially  pledged  and  to  be  pledged  for  tli« 
security  of*  said  loan,  notes  and  interests,  and  said  sums  so  set  aside,  sh  3.1' 
be  used  to  pay  off  such  interest  as  it  accrues  and  becomes  due.    Andtb^ 
balance  of  said  sums  so  to  be  set  aside  shall,  after  liquidating  such  inter- 
est, be  and  constitute  a  sinking  fund  to  accumulate  and  be  kept  separate 
from  the  general  assets  of  said  Receivers  and  Managers,  wherewith   to 
pay  off  and  extinguish  rateably,  as  aforesaid,  said  loan  and  notes  as  tber 
become  due. 

And  said  Receivers  and  Managers  may  in  their  discretion  in  t"' 
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management  of  said  sinking  fund  either  use  tbe  same  from  time  to  time 
to  buy  up  and  extinguish  any  of  said  notes  before  due,  or  invest  the  same 
from  time  to  time  in  public  securities. 

"  And  in  the  event  that  said  notes  shall  not  be  fully  paid  or  retired  at 

)i-    "before  their  maturity,  or  if  said  interest  shall  not  be  paid  from  time  to 

I  Knne  as  it  shall  fall  due,  the  holders  of  all  or  any  such  dishonored  notes 

K»  ^1  be  at  liberty  to  apply  to  this  Court  for  relief  in  the  premises  in  this 

s^«3se  by  the  enforcement  and  realization  of  their  said  securities.     And  if 

^  i  ^  funds  shall  exceed  an  amount  sufficient  to  pay  off  all  said  notes  and 

r:m'tercst,   then   such  residue,  as   well   as   said  cai*s  and  engines,    shall 

LB.11  into  and  become  a  part  of  the   general  funds  and  assets  of  said 

^«?ceiver8  and  Managers,  and  all  payments  upon  and  securities  for  said 

ft<=>tes  and  interest  shall  be  shared  in  by  and  made  to  the  holders  of  all  such 

notes  equally  and  rateably.     And  in  case  ^aid  Receivers  and  Managera 

Btfcxdl  not  be  able  to  raise  and  obtain  the  aforesaid  necessary  suras  of 

nckoney  in  the  manner  aforesaid,  they  shall  be  at  liberty  and  are  hereby 

authorized  to  make  such  temporary  loans  as  shall  be  needful  as  aforesaid 

\v%  the  premises  and  on  the  credit  of  the  funds  and  assets  of  said  Receiv. 

ership  and  Management,  and  to  repay  the  same  with  interest  and  neces- 

»ary  expenses  out  of  any  earnings  accruing,  accrued  or  to  accrue  from  the 

business  of  said  line,  at  any  time,  and  to  use  and  appropriate  for  the 

needful  purpose  aforesaid  all  of  such  earnings  as  may  be  required." 

On  the  firat  day  of  May,  A.  D.  18G7,  another  loan  was  authorized 

^y  the  Court  of  Chancery,  under  circumstances  and  for  the  purpose  fully 

*€t  forth  in  the  proceedings  in  relation  thereto,  and  the  same  may  be 

foaud  on  pages  208  to  214  inclusive,  in  the  printed  Volume  of  Charters, 

^^rees  and  Leases,  and  the  Decree  of  said  Court  therein  is  as  follows : 

"At  a  Court  of  Chancery,  holden  at  Burlington,  in  the  County  of 

^^Utenden,  on  the  first  day  of  May,  A.  D.   1867,  it  was  ordered   and 

"*creed  as  follows :     In  the  cause  of  the  Vermont  &  Canada  Railroad 

^nipany   vs,   Vermont  Central  Railroad  Company  and  others,  in  the 

^Ucty  of  Franklin,  Lawrence  Brainerd  and  John  Gregory  Smith,  of 

S^-  -Albans,  and  Joseph  Clark,  of  Milton,  in  the  State  of  Verjuont,  having 

°^^d  their  petition  to  said  Court,  setting  forth  that  they  were,  by  a  decree 

^^  the  Court  of  Chancery,  in  the  County  of  Franklin,  in  the  year  1863, 

appointed  Receivers  and  Managers  of  the  Vermont  Central  Railroad  and 

the  Vermont  <fc  Canada  Railroad,  and  of  the  property  and  assets  belong- 

^^^  to  said  roads,  and  that  ever  since  they  have  had  the  control  and 

"^^nagement'of  the  same  ;   that  they  are  also  the  Trustees  for  the  Bond- 

'^^Idera  under  the  First  Mortgage,  on  the  Vermont  Central  Railroad. 
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"They  represent  that  when  the  first  decree  was  made  in  favor  of  the 
Vermont  &  Canada  Railroad  Company  and  other  parties,  there  was  doe 
from  the  Vermont  Central  Raih'oad  Company  to  the  Vermont  <&  Canada 
RaiU'oad  Company  a  large  arrear  of  interest ;  that  the  same  was  adjusted 
and  agreed  between  the  pailies,  and  enough  of  the  same  was  coDverted 
into  stock  of  the  Vermont  &  Canada  Railroad  Company  to  make  the 
capital  stock  of  that  Company  Two  Millions  of  Dollars,  which  was 
authorized  by  an  act  of  the  Legislature  and  by  a  decree  of  the  Court, 
made  January  19,  1864,  that  there  remained  due  to  the  said  Vermont  4 
Canada  Railroad  Company,  of  said  aiTears  of  interest,  the  sam  of  ninety- 
seven  thousand  dollars,  which,  by  said  decree,  the  petitioners  were 
directed  to  pay  to  the  said  Vermont  &  Canada  Railroad  Company  with 
interest,  within  three  years  from  the  first  day  of  June,  18G4,  from  the 
income  of  said  roads ;  that  the  same  is  still  wholly  due  and  nnpaid,  and 
that  the  income  and  earnings  of  said  roads  have  been  necessarily  used 
for  other  necessary  purposes  and  expenditures  for  the  use  and  benefit  of 
said  Trust,  so  that  the  petitioners  have  not  now  the  funds  to  pay  the 
same. 

"They  further  slate  that  by  the  Charter  of  the  Vermont  &  Canada 
Railroad  Company  and  by  the  Decree  aforesaid,  they  were  required  to 
build  the  extension  branch  of  said  road  to  Canada  Line,  and  pay  for  the 
same  from  the  earnings  of  said  road,  and  expended  for  that  purpose  about 
Three  Hundred  and  Fifty  Thousand  Dollars.  They  have  also  been  com- 
pelled to  build  a  branch  of  said  Vermont  &  Canada  Railroad  into  the 
City  of  Burlington,  and  the  building  of  the  same  and  the  docks  con- 
nected therewith  cost  about  Four  Hundred  and  Fifty  Thousand  Dollars. 

"They  further  state  that  they  have  been  obliged  by  the  necessities  of 
the  business  of  said  roads,  to  erect  new  and  expensive  depots  at  St 
Albans,  Burlington,  Essex  Junction  and  White  River  Junction;  new 
machine  shops  and  other  buildings  at  St.  Albans,  and  to  purchase  a  large 
number  of  engines  and  cai*s.  These  outlays  were  made  under  the  direc- 
tion of  the  Court,  but  the  unexpectedly  increased  cost  of  materials  and 
prices  of  labor  increased  the  expenditure  above  the  estimates  and  the 
same  ordered  therefor  by  a  large  amount. 

"They  also  state  they  found  that  the  interest  of  the  roads  and  property 
in  their  management  made  it  absolutely  necessary  for  them  to  obtain 
control  and  management  of  a  branch  road  running  easterly  from  St. 
Johns,  Canada,  called  the  Stanstead,  Shefford  &  Charably  Railroad,  and 
that  this  could  only  be  done  by  purchasing  the  stock  of  said  road  and 
the  bonds  secured  by  a  mortgage  thereon,  which  required  an  expenditure 
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about  Three  Hundred  and  Sixty-four  Thousand  Dollars  ;  and  the  neces- 
8it.3^  0^  s^^^  purchase  was  so  apparent  that  it  was  assented  to  and 
approved  by  all  parties  in  interest  in  said  Trust. 

"They  also  state  that  they  have  been  compelled  to  expend  the  income 
anc]  earnings  of  said  road  tor  many  other  purposes  and  objects,  necessary 
for  the  safety  and  protection  of  said  roads  and  property  in  their  care,  not 
needful  to  be  specifically  enumerated  in  this  petition. 

"That  the  result  of  all  the  expenditures  upon  and  for  the  benefit  of 
63.id  Trust  property  has  been,  that  the  managers  are  now  under  liabilities 
for  the  Trust  of  about  $753,302.98.     That  on  the  first  day  of  June  next, 
the  aforesaid  $97,000  due  the  Vermont  &  Canada  Railroad  Company 
^' ill  fall  due,  with  interest  $114,000;  also,  the  dividends  due  the  Ver- 
mont &i  Canada  Stockholders  $90,000  ;  also,  interest  on   Equipment 
Loan,  due   May  1st,  $28,000 ;   also,  interest  due  oo  First  Mortgage 
Hoods,  due  June  1st,  $105,000;  also,  interest  due  on  Second  Mortgage 
Honds,  due  June  Ist,  $52,500,  making  a  total  of  liabilities  due  or  to  fall 
due  on  or  before  the  1st  day  of  June  next,  of  about  $1,142,802.98. 

"They  also  state  that  the  most  of  the  aforesaid  expensive  erections, 
as  well  as  the  two  branches  built,  are  upon  the  Vermont  &  Canada  Rail- 
road adding  largely  to  the  cost  and  value  of  that  road,  but  not  repre- 
sented by  any  stock  of  that  company,  while  by  the  terms  and  spirit  of 
the  lease  the  cost  of  that  road  was  to  be  represented  by  stock. 

**They  further  state  that  for  the  purpose  of  providing  means  to  meet 
*aid  existing  and  maturing  liabilities  against  said  Trust,  they  have  had 
*  rueeting  with  the  authorized  representatives,  Agents  and  Committees 
^^  all  the  diflFerent  interests  in  said  Trust  property,  and  have  mutually 
*&i"€ed  upon  a  plan  for  that  purpose  as  follows,  viz.: 

"1.  That  the  stock  of  the  Vermont  &  Canada  Railroad  Company 
*^^  increased  two  hundred  and  fifty  thousand  dollars  to  be  used  to  pay 
^*<3  euros  now  due  to  that  Company  and  the  dividend  to  fall  due  June  1, 
^^B7,  and  the  balance  to  be  used  by  said  Managers  in  liquidation  of 
<5^^lm8  against  the  Trust. 

**2.  lliat  the  Managers  be  authorized  to  issue  obligations  or  notes, 
^itli  coupons  payable  semi  annually  at  seven  per  cent,  interest  to  run 
^^'enty  years  from  date  to  be  secured  by  a  pledge  of  the  stock  and  mort- 
S^ge  bonds  of  the  said  Stanstcad,  Shefford  <fc  Cliambly  Railroad  Com- 
panyand  all  of  the  not  earnings  of  said  road,  it  being  also  agreed  that 
"beholders  of  said  First  Mortcjaixe  I5oiids  of  the  Vermont  Central  Rail- 
T^ad  Company  will  as  such,  accept  such  notes  in  payment  for  installments 
^t  interest  falling  due  on  their  bonds  on  the  first  days   of  June  and 
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December ;  and  it  being  also  agreed  that  the  Second  Mortgage  Bond- 
holders will  accept  such  notes  in  payment  of  the  interest  falling  dae  on 
their  bonds  on  the  first  days  of  June  and  December  next  and  will  also 
take  of  said  Managers  the  sum  of  one  hundred  and  fifly  thousand  dollars 
of  said  notes  and  pay  cash  for  the  same  to  said  Managers.  And  the 
balance  of  said  notes  to  be  used  by  said  Managers  for  the  liquidation  of 
debts  against  said  Trust. 

3.  That  said  Managers  be  authoiized  to  issue  the  further  sum  of 
three  hundred  thousand  dollars  in  notes  in  addition  to  those  issued  by 
them  under  a  former  decree  of  this  Court  and  known  as  the  equipment 
loan,  and  upon  the  same  gcneml  terms  and  conditions  to  be  secured  upon 
the  stock  on  said  roads  and  the  income  of  the  same  in  any  other  manner 
not  inconsistent  with  existing  liens,  to  be  used  in  extinguishing  liabilities 
against  said  Trust." 

They  further  state  that  Worthington  C.  Smith  of  St.  Albans,  afore- 
said, and  Robert  F.  Taylor  of  Philadelphia,  are  the  Trustees  of  the 
Second  Mortgage  Bonds  ;  that  J.  M.  Pinkerton  and  Joseph  Andrews,  of 
Boston,  and  Robert  F.  Taylor,  aforesaid,  now  constitute  the  advisory 
board  for  both  the  First  and-  Second  Mortgage  Bondholders,  provided 
for  by  said  Decree  of  January  19th,  1864,  as  modified  by  a  Decree  of 
April  14th,  1866;  that  the  persons  aforesaid  in  behalf  of  all  those  they 
represent,  have  assented  to  said  agreement,  and  the  same  has  also  been 
done  by  several  leading  Bondholder  personally.  The  Petitioners  ODb^ 
half  of  the  Trust  and  for  the  First  [Mortgage  Bondholders,  have  also 
given  their  assent,  and  the  same  has  also  been  done  by  said  Vermont  A 
Canada  Railroad  Company, 

And  praying  for  an  order  of  notice  to  all  parties  in  interest^  and 
that  a  Decree  be  made  confirming  said  agreement,  and  for  all  necessary 
orders  and  authority  to  carry  the  same  into  effect,  and  the  said  petition 
having  been  presented  to  me  on  the  loth  day  of  April,  1867,  it  was 
ord(»red  that  said  petition  stand  for  a  hearing  before  me  on  the  Ist  day 
of  May,  1867,  at  10  o'clock  in  the  forenoon,  at  the  American  Hotel  in 
Burlington,  in  the  County  of  Chittenden. 

That  due  notice  of  the  time  and  place  of  hearing  of  the  matters 
alleged  in  said  petition  be  given  to  all  parties  herein  named,  and  also  by 
publication  of  the  substance  of  said  Petition  in  the  Boston  Daily  Adver- 
tiser, printed  at  Boston,  Mass.,  and  in  Walton's  Daily  Journal,  printed  at 
Montpelier,  Vermont. 

And  now  on  this  first  day  ot  May,  it  being  made  to  appear  that  dae 
notice  of  said  Petition  has  been  given  to  all  the  parties  named,  and 
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by  pablioatioQ  agreeable  to  said  order,  and  all  the  said  parties  named 
Having  duly  appeared  before  me,  and  also  Timothy  J.  Hubbard  of  Mont- 
pel  ier,  Vermont,  a  Stockholder  in  paid  Vermont  <fc  Canada  Railroad 
Company,  and  a  holder  of  a  part  of  the  Equipment  Loan  Notes,  by  his 
attorney  W.  G.  Ferren;    the  said  Petitionei-s  produced  their  proof  in 
support  of  said  IPelition  from  which  the  Court  found  and  adjudged,  that 
all  the  facts  set  forth  in  said  Petition  are  true ;  and  it  was  also  proved 
fhat  at  a  duly  notified  meeting  of  the  Stockholders  of  the  Vermont  & 
Cstnada  Railroad  Company,  it  was  voted  by  said  Stockholdere  that  the 
stock  of  said  Company  be  increased  the  sum  of  two  hundred  and  fifty 
tboosand  dollars  in  shares  of  one  hundred  dollars  each. 

It  is,  therefore,  by  said  Court  of  Chancery  adjudged  and  decreed 
tha.t  the  stock  of  said  Vermont  &  Canada  Railroad  Company  be  increased 
said  sum  of  two  hundred  and  fifty  thousand  dollars,  in  shares  of  one 
hundred  dollara  each.     And  that  the  proper  officers  of  said  Company 
wiake  a  due  and  proper  record  thereof  and  issue  proper  certificates  there- 
for.    And  deliver  the  same  to  the  said  Managers  and  Receivers,  to  be 
disposed  of  by  them  in  the  following  manner,  to  wit :  The  said  Receivers 
*re  to  deliver  to  said  Vermont  &  Canada  Railroad  Company  a  sufiicient 
ntiniber  of  said  certificates  of  stock  to  pay  the  said  Company  said  sum  of 
ninety  seven  thousand  dollars  arrears  and  the  interest  thereon  accrued 
•inoe  the  Ist  day  of  June,  1864,  and  the  same  are   to  be  taken   and 
received  in  full  payment  of  that  sum ;    and  the  said  Receivers  are  also, 
from  said  certificates  of  stock,  to  pay  the  j)resent  Stockholders  of  said 
Vermont  &  Canada  Railroad  Company  their  several  dividends  on  their 
respective  stock,  falling  due  on  the  1st  day  of  June,  1807,  and  the  same 
sre  to  be  accepted  and  received  by  such  Stockholders  in  full  payment  and 
discharge  of  such  dividends ;  and  the  balance  of  such  stock  thereupon 
I'emaining  in  the  hands  of  said  Receivers,  is  to  be  disposed  of  by  them 
to  the  best  advantage  and  the  proceeds  applied  to  the  extinguishment  of 
liabilities  against  said  Trust  property  in  their  hands.     And  said  increase 
of  said  capital  stock  of  said  Vermont  &  Canada  Railroad  Company  is  to 
1^  iu  full  for  all  expenses  and  payments  for  construction  and  erections 
^pon  or  for  said  Vermont  &  Canada  Railroad  up  to  the  present  time,  and 
Nothing  herein  contained  is  to  be  construed  as  in  any  way  impaiiing  the 
eights  of  said  Vermont  &  Canada  Railroad  Company  to  their  rights  of 
priority  in  payment  from  the  income  and  earnings  of  said  roads  as  estab- 
'^hed  by  former  decrees. 

And  it  is  further  ordered  and  decreed  that  the  said  Receivers  and 

"""Onagers  be  authorized  and  empowered  as  such,  and  free  from  personal 
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liability  in  respect  thereto,  to  make  and  issue  their  promisscry  notes  or 
obligations  for  the  snm  of  five  hundred  thousand  dollars,  in  sums  not  less 
than  one  hundred  dollars,  nor  more  than  one  thousand  dollars  each,  with 
coupons  attached  for  the  interest  thereon  at  the  rate  of  seven  per  cent 
per  annum,  payable  semiannually  on  the  first  days  of  Janq^ry  and  July, 
each  year,  until  said  notes  fall  due,  and  said  note«  are  to  be  made  payable 
in  twenty  yeara  from  the  first  day  of  July,  1867,  and  are  to  be  secured 
by  a  pledge  of  all  the  capital  stock  of  said  Stanstead,  Sheffbrd  &  Cham- 
bly  Railroad  Company  and  all  the  Mortgage  Bonds  of  said  Railroad 
Company  now  held  by  said  Managers  and  Receivers,  and  by  all  the  net 
earnings  of  said  road  to  be  run  and  operated  by  them.     And  it  is  ordered 
and  decreed,  that  said  Managers  and  Receivers  do  hold  and  retain  io  their 
hands,  as  a  security  for  the  payment  of  the  accruing  interest  on  said 
notes,  and  the  payment  of  the  principal  sum  when  due,  all  the  stock 
and  bonds  of  the  said  Stanstead,  ShefiTord  &  Chambly  Railroad  Company, 
and  that  all  the  net  earnings  and  income  of  said  road  be  strictly  kept 
apart,  for  the  payment  of  interest  and  ultimate  redemption  of  said  notes. 
And  the  said  Receivers  and  Managers  are  directed  to  pay  with  said  notes 
the  instalments  of  interest  to  fall  due  on  said  First  and  Second  Mortgage 
Bonds  of  the  Vermont  Central  Railroad  Company,  on  the  first  days  of 
June  and  December  next,  to  the  several  persons  holding  said  bonds ;  and 
it  is  ordered  that  the  same  be  accepted  and  received  by  such  Bondholders 
in  full  payment  and  discbarge  of  said  instalments  of  interest  on  their 
respective  bonds ;  and  in  case  in  making  such  payments  to  said  Bond- 
holders, there  shall  be  a  fractional  sum  of  less  than  one  hundred  dollan 
due  to  any  Bondholder,  said  Managers  and  Receivers  shall  issue  to  such 
persons  a  note  or  scrip  for  such  fractional  sum  payable  in  the  notes  by 
this  clause  of  this  decree  authorized,  when  presented  in  sums  of  one  or 
more  even  hundred  dollars,  and  when  thus  presented  shall  be  paid  in 
such  notes. 

And  it  is  also  ordered  and  decreed  that  said  Receivers  and  Mana- 
gers, upon  the  payment  of  the  sum  of  one  hundred  and  fifty  thousand 
dollars  in  money,  by  said  Second  Mortgage  Bondholders,  do  deliver  to 
them  the  sum  of  one  hundred  and  fifty  thousand  dollars  of  said  notes, 
and  the  said  agreements  to  accept  and  receive  said  sum  in  notes  and  pa/ 
said  sum  in  money  therefor,  by  said  Second  Mortgage  Bondholders,  i* 
hereby  fully  confiimed  and  decreed  to  be  performed. 

And  the  said  sum  of  one  hundred  and  fifty  thousand  dollars,  when 
received,  and  the  remainder  of  said  notes  in  the  hands  of  said  Managers 
are  to  be  applied  by  them  to  the  extinguishment  of  liabilities  ^g^^ 
said  Trust. 
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it  is  further  ordered  and  decreed  that  the  said  Receivers  and 
9,  as  such,  and  without  peraonal  liability  in  respect  thereto,  be 
d  to  issue  and  dispose  of  their  promissory  notes  for  such  sum^ 
cding  three  hundred  thousand  dollars,  and  lor  sach  time  or 
t  exceeding  ten  years  from  date  thereof,  and  at  such  a  rate  of 
not  exceeding  eight  per  cent,  per  annum,  free  from  the  income 
ailed)  and  payable  at  such  places  and  times,  both  as  to  principal 
rest,  as  they  shall  judge  expedient,  and  specially  to  pledge  and 
lien  upon,  to  the  holders  of  all  such  notes,  equally  and  ratably, 
iigines  and  cara  covered  by  a  decree  of  this  Court,  made  on  the 
of  September,  1865,  authorizing  the  issue  of  seven  hundred 

dollars  in  notes  of  said  Receivers  and  Managers,  and  known  as 
[uipmcnt  Loan,"  subject  to  all  the  liens  and  rights  of  all  and 
:*3on  holding  any  of  said  notes  issued  under  said  decree.  And 
ler  security  for  the  said  three  hundred  thousand  dollars  in  noted, 
iithorized,  the  said  Receivers  and  Managers  are  specially  anthor- 
[)leilge  and  secure  a  lien  upon  the  following  stock  upon  said 
w  in  possession  of  the  said  Receivers  and  Managers,  as  a  part  of 
it  property,  which  is  not  embraced  in  or  covered  by  the  security 
Dan  authorized  by  said  decree  of  September  7th,  1865,  to  wit: 
ines,  three  hundred  and  sixty-six  box  cars,  and  ninety-eight 
cai-s ;  and  (subject  to  the  rights  oS  the  holders  of  such  former 
it  loan)  all  such  engines  and  cars  are  to  be  pledged  and  holden 
payment  of  all  the  notes  issued  under  this  clause  of  this  decree, 

and  interest ;   and  the  same  provisions  in  relation  to  the  appli- 

thc.  use  and  services  of  said  engines  and  cars,  to  the  creation  of 
3r  the  ultimate  redemption  of  said  notes  and  the  payment  of 
thereon,  are  hereby  adopted  and  made  a  part  of  this  decree,  in 
\  manner  and  to  the  same  extent  as  in  said  former  decree,  and  as 
f  recited  herein,  and  said  decree  is  referred  to  for  that  purpose; 
same  remedies  and  rights  given  to  the  holdera  of  the  securities 
.id  former  decree  are  given  to  the  holders  of  securities  issued 
lis  decree,  and  the  same  authority  and  duties  given  to  and  im- 
)on  the  said  Receivers  and  Managers  in  respect  thereto,  as  in 
ler  decree,  but  not  to  prejudice  holders  of  securities  issued  under 
fonner  decree. 

I  the  avails  and  proceeds  oi  all  notes  issued  by  said  Receivers 
nagers  are  to  be  applied  by  them  to  the  extinguishment  of  the 
}  against  said  Trust." 
the  16th  day  of  August,  A.  D.  1867,  Lawrence  Brainerd,  Joseph 
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Clark  and  J.  Gregory  Smith,  Trustees  under  the  First  Mortgage  of  the 
said  Vermont  Central  Railroad  Company,  and"  defendants  in  said  cause, 
and  the  Receivers  and  Managers  of  the  said  Vermont  &  Canada  and 
Vermont  Central  Raih-oads,  their  business  and  affaii-s,  under  a  decree  of 
said  Court,  made  in  said  cause,  at  its  April  term,  A.  D.  1861,  and  the 
decree  supplementary  thereto,  made  their  petition  to  the  Cowrt  of 
Chancery,  setting  forth,  among  other  things,  that  since  the  decree  in 
said  cause,  made  at  said  April  term,  A.  D.  1861,  whereby  said  petitioners 
were  appointed  the  Receivers  and  Managers  of  said  roads  and  business, 
the  business  affairs  of  said  roads,  with  the  necessary  incidents  and  con- 
nections thereof,  had  very  largely  increased,  requiring  for  their  proper 
and  most  advantageous  administration  a  very  nmch  larger  amount  of 
time  and  labor  (as  well  in  the  consideration  of  questions  of  business  con- 
nections and  finance  of  said  roads,  as  of  mere  executive  duties,)  than  at 
the  date  of  said  decree. 

And  further  setting  forth  that  the  business  requirements  of  said 
roads,  and  the  accommodation  of  the  public,  have  made  needful  the  ob- 
tairiing,  by  way  of  loan,  under  the  authoiity  of  said  Court  of  Chancery, 
of  large  sums  of  money  on  the  credit  of  said  roads  and  their  business 
and  property,  whereby,  in  connection  with  the  funded  bond  creditors  of 
said  Vermont  Central  Railroad,  and  the  Stockholders  of  said  Vermont 
&  Canada  Railroad  Company,  a  highly  respectable  and  important  class 
of  persons  ami  capitalists  are  interested  in  said  roads  and  proprty. 

And  further  setting  furtli  that  in  view  of  the  premises,  they  believe 
that  the  business  interests  of  said  roads,  and  the  harmonious  and  coop- 
erative support  thereof,  by  the  classes  of  persons  above  named,  would  be 
more  fully  attained  and  advanced,  under  present  circumstances,  by  such 
a  modification  of  existing  orders  as  will  admit  to  a  reasonable  voice  and 
share  in  the  nianag'iment  of  said  roads  and  business  a  representation  of 
said  Bondholders  and  creditors. 

And  praying  that  the  said  Lawrence  Brainerd  and  Joseph, Chit 
may  have  leave  to  resign,  and  that  they  be  discharged  from  their  ofBoe 
of  Receivers  and  Managers  of  said  roads  and  property,  and  that  their 
accounts,  as  such,  may  be  settled  and  passed,  aid  that  Benjamin P- 
Cheney  of  Boston,  Massachusetts,  and  Robert  F.  Taylor  of  Philadelphia 
Pa.,  may,  by  an  order  of  said  Court,  be  appointed  Receivers  and  Manasfers 
in  said  cause,  (the  said  Cheney  and  Taylor  both  being  suitable  and  pi"op^^ 
persons  therefor,  and  each  re|)re8enting  the  classes  and  interests  herein- 
before mentioned,)  and  that  it  be  ordered  in  the  premises  that  hereaftff 
the  said  Lawrence  Brainerd,  Joseph  Clark  and  J.  Gregory  Smith,  the 
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said  Trastees  under  said  First  Moi*tgage,  and  their  snccessors  in  said 
Trust  as  therein  provided,  be  and  constitute,  with  the  said  J.  Gregory 
Smith,  Benjamin  P.  Cheney  and  Robert  F.  Taylor,  Receivers  and  Man- 
agers of  said  roads  and  property,  a  Board  of  Management,  (any  three 
of  whom  shall  be  a  quorum,)  with  power  and  authority,  subject  to  the 
further  orders  and  directions  of  said  Court,  to  make  all  needful  rules, 
orders  and  regulations  for  the  management  and  operation  of  snid  roads, 
property  and  business ;  and  to  run,  manage  and  operate  the  same  for 
the  uses  and  purposes,  and  under  the  decrees,  orders  and  directions  and 
limitations  heretofore  made  in  this  cause  ;  and  that  suitable  provison  be 
made  for  the  compensation  of  the  members  of  said  Board,  and  that 
it  may  be  directed  that  said  Brainerd  and  Clark  may  be  exonerated 
and  discharged  from  all  existing  duties  as  such  Receivers  and  Managers 
of  said  roads,  business  and  property,  under  said  prior  orders  and  decrees ; 
and  that  the  said  Cheney  and  Taylor  be  authorized  and  directed  to 
assume,  according  to  the  provisions  aforesaid,  tlie  joint  possession  and 
management  thereof  as  such  Receivers  and  Managers  as  aforesaid,  with 
the  said  Brainerd,  Clark  and  Smith. 

And  said  petition  having  been  filed  in  said  cause,  and  presented  to 
the  Chancellor,  and  notice  thereof  having  been  given  to  the  proper  par- 
ties in  said  cause,  and  no  objection  thereto,  and  the  matters  stated  there* 
in  api>earing  to  be  true  ;  the  Chancellor  made  a  decretal  order  in  con- 
formity to  said  petition  and  the  prayer  thereof  on  the  ICth  day  of 
August  A.  D.  1867. 

And  the  parties  therein  immediately  thereafter  entered  upon  the 
duties  of  their  appointment  as  required  by  said  Decretal  Order. 

The  petition  and  decree  thereon  may  be  found  on  pages  215  to  217 
inclusive,  in  the  volume  of  jninted  Charters,  Decrees  and  Leases,  and  the 
ttme  is  referred  to  for  greater  particularity. 

On  the  18th  day  of  May,  A.  D.  18G8,  Lawrence  Brainerd,  Joseph 
Clark,  J.  Gregory  Smith,  Benjamin  P.  Cheney  and  Robert  F.  Taylor 
»"ade  their  petition  to  the  Court  of  Chancery,  setting  forth  among  other 
^Hngs,  that  said  Smith,  Biainerd  and  Clark  are  Trustees  of  the  Fii-st 
Mortgage  of  the  Vermont  Central  Kailroad  ;  that  the  said  Smith,  Cheney 
•'^d  Taylor  are  the  Receivers  of  the  Vermont  Central  and  Vermont  <& 
Canada  Railroads,  and  that  said  Trustees  and  Receivers  constitute  a 
"^rd  of  management  of  said  Railroad?,  under  and  by  virtue  of  an  order 
^^  the  Chancellor,  made  in  said  cause  on  the  IGth  day  of  August, 
^  D.  1867. 

And  afler  reciting,  in  said  petition,  the  proceedings  touching  the 
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decree  of  September  7th,  1866,  and  the  proceedings  touching  the  decree 
of  May  Ist,  1867,  above  refen*ed  to,  and  being,  among  other  things, 
proceedings  and  decrees  relating  to  certain  equipment  loans,  so  called, 
said  petitionera  set  foith  in  their  said  petitions  as  follows,  viz  : 

"Your  petitioners  further  show,  by  way  of  supplement  to  said 
former  proceedings,  that  since  the  passing  of  said  decrees,  and  the  issae 
and  disposal  of  said  notes  authorized  thereby,  doubts  have  arisen  in 
regard  to  the  proper  construction  of  said  decrees,  and  controversy  is 
likely  to  arise  in  respect  thereto,  whereby  the  various  securities  in  said 
roads  would  be  prejudiced  and  injuriously  affected  :  to  end  all  which 
doubts,  and  possible  controvei-sy,  and  to  provide  additional  equipment  for 
said  roads,  in  case  the  Managers  thereof  shall  deem  it  advisable,  a  meet- 
ing was  held  at  Boston,  on  the  30th  day  of  April,  A.  D.  18C8,  and  the 
following  articles  of  agi*eement  were  entered  into  between  the  several 
committees  of  Bondholders,  and  parties  who  have  subscribed  the  same, 
which  said  articles  of  agreement  are  in  the  words  and  figures  following: 

Whereas,  By  the  decree  of  the  Court  of  Chancery  of  April,  1865, 
the  Tnistees  and  Receivers  were  authorized  and  empowered  to  borrow 
seven  hundred  thousand  dollars;  and  by  the  decree  of  May  Ist,  1867, the 
Trustees  and  Receivers  were  authorized  and  empowered  to  bon'ow  the 
further  sum  of  three  hundred  thousand  dollars,  said  decrees  defining  and 
limiting  the  terras  and  conditions,  and  prescribing  the  securities  and 
liens  therefor ;  and,  whereas,  by  the  terras  of  said  decrees  a  sinking  fund 
was  ordered  to  be  set  apart  for  the  purpose  of  providing  for  the  payment 
of  the  interest  of  said  loans,  and  for  the  ultimate  payment  in  part,  of  the 
principal  of  said  loans,  when  the  sarae  should  raature ;  and,  whereas,  doubts 
have  arisen  as  to  the  proper  construction  to  be  given  to  that  portion  of 
said  decrees,  relating  to  and  providing  for  said  sinking  fund  ;  and,  where 
as,  upon  full  and  mature  consideration  and  discussion  by  the  undersigneJ 
representing  the  several  classes  of  securities  and  interests  of  the  VermoDt 
Central  and  the  Vermont  &  Canada  Railroads,  and  by  the  undersigned 
holders  of  the  Equipment  Loan  Bonds,  so  called,  authorized  by  the  said 
decrees  above  referred  to,  it  has  been  determined  to  be  best,  and  advis- 
able for  the  interest  of  the  property,  in  order  to  provide  A>r  the  ultimate 
payraent  of  said  bonds  when  they  shall  mature,  and  at  the  same  time  to 
give  to  the  Trustees  and  Receivers  the  power  to  enlarge  the  facilities  i'J'' 
doing  the  business  of  the  roads,  and  to  increase  its  equipments,  so  as  to 
provide  for  the  growth  and  development  of  the  said  property,  that  the 
Trustees  and  Managers  should  have  the  power  to  invest  the  funds  accni- 
ing  and  already  accrued,  as  a  sinking  fund  in  further  equipment  and  roll- 
ing stock. 


I%ere/arei  With  a  view  to  relieve  the  said  decree  from  all  doubt 
&nd  ambiguity  in  its  construction,  and  to  authorize  the  said  Trustees  and 
^lanagers  to  invest  the  said  funds  derivable  from  the  car  service,  so  call- 
^<1,  in  the  most  advantageous  manner  for  the  interests  of  all  paities,  the 
undersigned  Ti-ustees  and  Managers  and  the  Committees  representing 
the  Beve'ral  interests  in  said  property,  hereby  agree  to  the  following 
articles  and  modifications  of  the  said  original  decree,  and  respectfully 
J^quest  the  Court  of  Chancery  in  Vermont,  by  supplemental  decree,  to 
change  and  modify  said  original  decrees,  so  as  to  conform  to  the  basis 
contained  in  the  following  articles,  viz.: 

First,  That  the  freight  car  service  shall  be  rated  at  Ai\>,  or  three  and 
one-half  mills  per  ton  per  mile  ;  for  passenger  and  baggage  car  service, 
two  and  one  half  cents  per  mile  run  ;  for  locomotive  service,  twelve 
cents  per  mile  run  ;  that  after  deducting  from  the  amount  of  the  car  ser- 
vice the  accruing  interest,  there  shall  also  be  deducted  the  cost  and 
<?xpense  of  keeping  the  said  cars  and  locomotives  in  repair. 

Second,  That  the  remainder  may  be  invested  from  time  to  time,  in 
purchasing  up  said  notes  and  bonds  at  their  market  value,  or  in  such 
other  securities  of  the  road  as  may  have  been  or  may  hereafter  be  issued ; 
^r,  if  in  the  judgment  of  said  Trustees  and  Managers,   the  interests   of 
the  roads  under  their  management,  shall  require  it  for  the  proper  devel- 
opment of  said  property,  said  funds  may  be  invested  in  additional  equip- 
ment of  said  roads,  by  building  or  purchasing  cars  and  locomotives ; 
*nd  in  case  said  remainder  shall  be  less,  in  any  one  year,  than  fifty  thou- 
^nd  dollars,  it  shall  be  made  up  from  the  funds  of  said  road  to  said  last 
^lUaed  sum. 

Third,  If  the  said  funds  shall  be  invested  in  additional  equipment 
the  same  shall  become,  as  fast  as  it  may  be  put  into  service,  an  addition- 
^  fiecarity  to  the  notes  issued  and  authorized  under  and  by  virtue  of 
■aid  decree  and  of  this  decree,  supplementary  thereto,  and  shall  be  ap- 
plied to  the  notes  issued  under  the  several  decrees  in  proportion  to  the 
amount  authorized  by  the  said  decrees. 

Foartli,  If,  in  the  judgment  of  the  Trustees  and  Managers,  at  any 
^^Qie  in  the  future,  and  before  the  maturity  of  said  notes  or  bonds,  it 
•hall  be  deemed  advisable  to  extend  said  notes  or  bonds  for  further  pe- 
nodof  time,  it  shall  and  may  be  competent  for  said  Trustees  and  Mana- 
ge and  they  are  hereby  authorized  to  issue  new  notes  or  bonds  of  like 
•numnt,  with  the  same  conditions,  liens  and  securities,  and  rates  of  inter- 
^  as  are  named  and  providt^d  in  said  notes  or  bonds,  already  authorized 
W  Mid  former  decrees,  and  for  such  length  of  time,  not  exceeding  twenty 
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yeftfs  from  the  date  that  the  same  may  be  negotiated,  which  said 

or  bonds  the  said  Trustees  and  Managers  may  offer  in  exchange  f 

present  bonds  or  notes,  or,  in  their  discretion,  may  negotiate  and  < 

of  the  same  at  such  i*ates  as  will  enable  them  with  the  proceeds  1 

to  purchase  up  and  retire  the  present  outstanding  notes  or  bonds, 

fast  as  the  said  old  notes  or  bonds  may  be  retired,  the  same  shall  I 

celled  and  filed  in  the  office  of  the  said  Trustees  and  Managers. 

the  whole  of  said  indebtedness  shall,  at  no  time,  exceed  the  p 

amount  of  said  notes  or  bonds  now  outstanding  to  wit :  the  sum  i 

million  of  dollars. 

In  testimony  whereof,  we,  the  several  parties,  in  behalf  of  the 

ent  interests  hereinbefore  mentioned,  do  hereunto  respectively  s< 

names  :— 

L.  BRAINERD, 

JOSEPH  CLAKK, 

J.  GREGORY  SMI XXI,    >       una 

B.  P.  CHEKEY,  I  Managers. 

ROBERT  F.  TAYLOR.  J 

JOHN  PORTER,  )  Commitee  of  Directors 

EDWARD  BLAKE,  V-      of  Vt.  <C  Canada 

SAMUEL  A' 


J.  GREGORY  SMITH,    1^       and 


ITER,  )  Commitet  of  Da 

BLAKE,  y      of  Vt.  &  Cam 

^THERTON.   )  ^'-  ^-  Co, 


J.  M.  PINKERTOX,  (  CommUtee  of 

(  First  ' 


OTIS  DRURY.  r  ^^^'^^  MorUjiKje  Bondholders. 

W.  P.  HACKER, 

M.  HALL  STANTv^i^,     ^     «       7  ^#    .        n^..^*., 
ROBERT  F.  TAYLOR.  C     ^^<^ond  Morirjage  Bondho 


...  J".  HACKER,  )  ^        .,,     /• 

M.  HALL  STANTON,     I     .       ,  ^F^'"'^^"'^^. 
ERT  F.  TAYLOR.  ) 


b.  p.  cheney, 
j.  m.  pinkerton, 
edward  blake, 
otis  diutky, 
robert  f.  taylor, 
Lansing  millis, 
l.  bralxerd, 
joseph  clark. 


Holders  of  the 
Equipineyit  Loan, 


Your  pelilioners  further  show,  that  the  holdci's  of  said  First 
Second  Mortgage,  and  of  said  Equipment  Loau  Bonds,  constitute  a  is 
number  of  persons,  the  greater  i»art  of  whom  reside  be'vond  the  jnn? 
tion  of  this  Court,  and  many  of  whom  arc  unknown  to  your  pctinon 
and  therefore  it  is  impracticable  to  make  them  parties  to  this  petin 
but  your  petitioners  show  lliat  said  Pinkertou  and  Drury,  who  sif 
said  agreement,  ou  behalf  of  the  First  Mortgage  Bondholders,  »r 


oommittee  duly  AppoiDted  and  elected  at  the  aDonal  meeting  of  said 
Bondholders  in  November,  1867,  and  having  the  general  supervision  of 
the  interests  of  said  First  Mortgage  Bondholders  ;  that  they  individually 
own,  as  your  petitioners  believe,  a  large  amount,  to  wit :  One  hundred 
and  forty  thousand  dollars  of  said  Bonds,  that  their  interests  are  identi- 
cal with  the  rest  of  said  First  Mortgage  Bondholders,  and  they  fully  and 
fairly  represent  them. 

Your  petit ionera  further  show  that  said  Hacker,  Stanton  and  Taylor, 
who  signed  said  agreement,  on  behalf  of  said  Second  Mortgage  Bond- 
holders, are  a  committee  of  said  Second  Mortgage  Bondholders,  hp.ving 
a  general  supervision  of  their  interests  ;  that  they  own  Second  Mortgage 
Bonds  to  a  large  amount,  and  as  your  petilioncra  believe,  to  the  amount 
of  one  hundred  and  eighty  thousand  dollars ;  that  their  interests  are 
identical  with  the  rest  of  said  Bondholders,  and  they  fully  and  fairly  rep- 
J^aent  them ;  and  that  said  Taylor  is  one  of  the  Trustees  of  said  Second 
Mortgage. 

Your  petitioners  further  show  that  said  Pinkerton,  Cheney,  Blake, 
I^rnry,  Taylor,  Millis,  Brainerd  and  Clark,  who  signed  said  agreement, 
*'■©  owneni  of  a  large  amount  of  said  Equipment  Loan  Bonds,  and  to  an 
*»^onnt,  as  your  petitionee  believe,  of  two  hundred  thousand  dollara  ; 
^hat  their  interests  ?ire  identical  with  the  rest  of  said  Bondholdei*s,  and 
they  fairly  represent  them. 

Your  petitioners  therefore  pray,  that,  by  the  hecree  and  Order  of 
this  Court,  said  articles  ot  agreement  may  be  ratified  and  confirmed ;  and 
that  said  two  former  decrees  may  be  so  far  modified  as  to  conform  to  the 

•^oie,'  and  for  such  order  of  notice,  and  such  further  relief  as  to  \x>ur 

H,,  '' 

ouor  may  seem  meet. 

Due  notice  having  been  given,  the  parties  appeared  by  their  counsel, 

^'id  no  objection  being  made  thereto,  the  Court  of  Chancery,  on  the  22d 

^*y  of  May,  A.  D.  1868,  passed  a  decree  in  conformity  to  said  petition 

^^d  the  prayer  thereof     Which  petition,  order  ot  notice  thereon  and 

wcree  are  referred  to  for  greater  particularity  and  may  be  found  on  pages 

2^8  to  226  inclusive,  of  the  printed  Volume  of  Charters,  Decrees  and 

leasee. 

A  Decree  authorizing  the  third  Equipment  Loan,  April  13,  1869,  is 

•»  follows : — 

"Be  it  remembered  that  at  a  Court  of  Chancery  begun  and  held  at 

8t-  Albans  within   and  for  the  County  of  Franklin  aforesaid,  on  the 

■^cond  Tuesday  of  April,  A.  D.    1869,    Lawrence    Brainerd,  Joseph 

^*rk,  J.  Gregory  Smith,  Robert  F.  Taylor  and  Benjamin  P.  Cheney, 
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preferred  their  petition  to  said  Court  in  the  above  entitled  caase,  setting 
forth,  in  substance,  that  they  are  the  Trustees  and  Managers  of  the  Ver. 
mont  &  Canada  and  Vermont  Central  Railroads,  acting  as  such  under  an 
order  of  .the  Court  in  the  above  entitled  cause ;  which  order,  with  all 
other  orders  and  proceedings  in  said  cause,  said  petitioners  make  a  part 
of  said  petition,  and  ask  leave  to  refer  to  the  same  on  the  hearing. 

And  further  setting  forth,  that,  during  the  past  three  or  four  years, 
the  Trustees  and  Managers  of  said  Railroads  have  made  large  expendi 
tures  for  said  Trust  in  repairing  the  bridge  at  Rouses  Point,  and  in  build, 
ing  a  draw  therefor,  in  enlarging  the  docks  at  Burlington,  and  in  patting 
new  and  additional  equipment  onto  said  roads ;  that  all  these  expenses 
are  necessary  for  the  proper  developement  of  the  Trust  property,  and  bj 
reason  of  these  expenditures  and  other  necessary  expenditures,  the  busi- 
ness of  the  roads,  during  the  time  aforesaid,  has  greatly  increased  and  u 
constantly  increasing,  and  in  consequence  of  these  necessary  expenditures 
there  is  a  very  considerable  debt  now  due  against  the  Trust. 

And  further  setting  forth  that  the  Northern  Transportation  Com- 
pany have,  during  the  past  year,  doubled  the  number  of  their  Propellers 
for  transportation  to  and  from  Ogdensburg,  and  points  west  of  there; 
and  that  by  other  arrangements  recently  made;  it  is  expected  that  the 
business  of  the  said  roads  must  necessarily  be  largely  increased,  and  the 
Trust  property  greatly  benefited,  but  to  meet  this  increase  of  business, 
new  and  additional  equipment  must  be  immediately  added  to  the  roads. 

And  further  setting  forth  that  the  petitioners  have  consulted  with 
the  Directors  of  the  Vermont  &  Canada  Railroad  Company ;  also  with 
the  committee  of  the  First  and  Second  Mortgage  Bondholders,  appointed 
and  now  acting  under  a  former  decree  of  this  Court;  and  also  with 
many  other  persons  largely  interested  in  said  Trust ;  and  all  concur  in 
thinking  that  said  Petitioners  shall  be  authorized,  by  the  Couit,  to  bor- 
row money  to  pay  said  indebtedness,  and  to  procure  such  additional 
equipment  as  may  be  necessary  to  meet  the  wants  of  said  roads,  to  the 
amount,  in  the  first  instance,  of  one-half  million  of  dollars;  and  a  further 
half  million  of  dollars  in  case  the  committee  of  the  First  and  Second 
Mortgage  Bondholders  shall  concur  hereafter  with  said  Petitioners  in 
believing  the  interests  of  the  Trust  require  it. 

And  further  setting  forth  that  there  is  now  a  large  amount  of  equip, 
nient  on  said  roads  not  covered  by  former  Equipment  Loans ;  that » 
great  many  of  the  persons  interested  in  the  Trust  property  are  unknown 
to  said  Petitioners,  and  many  reside  beyond  the  jurisdiction  of  tbis 
Court,  and  that  it  is  impracticable  to  make  them  pailies  to  said  petition; 
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that  the  following  persons  are  largely  interested  in  said  Trust  property, 
to  vit :  Joseph  H.  Dullis,  Otis  Dniry,  M.  Hall  Stanton,  J.  M.  Pinker- 
ton,  W.  J.  Caner,  William  B.  Stevens,  Joseph  H.  Converse,  and  •includ- 
ing said  Petitioners  represent  over  one  and  one-half  millions  of  said 
Becorities  against  the  roads. 

And  praying  for  the  advice  of  the  Court  in  the  premises,  and  for  an 
Older  authorizing  said  petitioners  to  borrow  immediately  one-half  mill- 
ion of  dollars,  and  hereafter  another  half  million  of  dollars,  in  case  said 
committee  of  First  and  Second  Mortgage  Bondholders  aforesaid  shall 
concur  with  said  petitioners  in  thinking  the  interest  of  the  Trust  require 
it,  upon  such  terms,  conditions  and  securities  as  to  the  Court  may  seem 
meet 

The  foregoing  petition,  verified  by  the  oath  of  J.  Gregory  Smith, 
B.  P.  Cheney  and  Robert  F.  Taylor,  having  come  on  for  hearing  at  the 
term  of  said  Court  aforesaid,  to  wit :     On  the  first  day  of  said  term, 
and  it  appearing  to  the  Court  that  the  Directors  of  the  Vermont  and 
Canada  Raikoad  Company,  at  a  meeting  called  and  held  at  Boston  on 
the  9lh  day  of  April,  1869,  voted  to  assent  to  a  further  issue  of  Eqnip- 
nient  bonds,  not  exceeding  one  million  dollars  over  and  above  the  pres- 
ent issue ;  and  the  committee  of  the  First  and  Second  Mortgage  Bond- 
holders, to  wit :     Otis  Drury,  J.  M.  Pinkerton  and  W.  J.  Caner,  appear- 
ing by  the  said  J.  M.  Pinkerton,  their  Solicitor,  and  making  no  objection 
to  the  prayer  of  this  petition  ;  and  also  the  following  pereons,  largely 
interested  in  the  Trust  property,  to  wit :  Jose})h  Dallis,  M.  Hall  Staijton, 
^Villiam  B.  Stevens  and  Joseph  H.  Converse,  appearing  by  their  solicitor, 
Julian  H.  Dewey,  and  making  no  objection ;  the  Vermont  Central  Rail- 
^ad  Company  appearing  by  their  solicitor  Julian  II.  Dewey,  and  mak- 
ing no  objection  to  the  prayer  of  the  petition  ;    and  the  petitioners  ap- 
pearing l)y  their  solicitor,  1^.  F.  Fifield,  and  it  ai)pearing  to  the  Court 
that  the  parties  represented  and  appearing  by  counsel  as  aforesaid,  fully 
and  fairly  represent  all  the  various  securities  and  interests  pertaining  to 
•JUd  Trust,  and  to  an  amount  exceeding  in  tlie  whole,  more  than  four 
niillion  of  dollars ;  and  it  further  appearing  to  the  Court  that  the  debt 
^UD8t  the  trust,  in  said  petition  mentioned,  should  and  ought  to  be  im- 
niediately  paid,  and  that  new  and  additional  equipment  ought  to  be  pro- 
cured to  meet  the  increasing  wants  of  the  line  : 

It  is  now,  therefore,  ordered  that  said  Receivers  and  Managers  be 
authorized  and  empowered : 

First,  To  borrow  immediately,   five  hundred  thousand  dollai*s,  for 
"^€ purposes  in  said  petition  mentioned  ;  and  in  order  to  raise  said  money 
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said  Receivers  and  Managers  are  hereby  aathorized  and  empowered,  ai 
snch,  and  free  from  all  personal  liability  in  respect  thereto,  to  issue  and 
dispose  of  their  promissory  notes,  signed  by  Lawrence  Brainerd,  Joseph 
Clark  and  J.  Gregory  Smith,  (a  majority  of  said  Receivers  and  Managers) 
with  coupons  attached,  for  such  sums  and  on  such  times  not  exceeding 
twenty  years  from  the  date  thereof,  and  at  such  a  rate  of  interest,  not 
exceeding  eight  per  cent  per  annum,  payable  semi-annually,  free  from 
the  income  tax,  so-called,  and  payable  at  such  places  and  times,  both  as 
to  principal  and  interest,  as  they  shall  judge  expedient;  and  specially  to 
pledge  and  secure  a  lien  to  the  holders  of  all  such  notes,  equally  and 
rateably,  upon  thirty  locomotives,  four  hundred  freight  cai-s,  ten  pas- 
senger cars,  two  drawing  room  cars,  five  sleeping  cars,  and  fourteen  bag- 
gage cars,  not  pledged  to  former  equipment  Bondholdei^s,  under  previons 
decrees  of  the  Court,  for  tlie  ultimate  repayment  of  said  loan,  notes  and 
interest ;  and  to  set  aside  from  year  to  year,  as  a  fund  wherewith  pri- 
marily to  meet  and  liquidate  said  interest  and  principal,  as  the  samemaj 
become  due,  the  "Car  Service,'*  so-called,  of  all  said  engines  and  cars, 
so  especially  pledged  for  the  security  of  said  loan,  notes  and  interest, 
said  car  service  to  be  rated  as  follows,  to  wit:  Freight  car  service,  three 
and  one-half  mills  per  ton  per  mile  ;  passenger  and  baggage  car  service, 
two  and  one-half  cents  per  mile  run;  and  locomotive  service,  tvvelveand 
one-half  cents  per  mile  run,  and  said  sums  so  set  aside  shall  bo  used, 

First.  To  pay  off  such  interest  as  it  accrues  and  becomes  due. 

Second.  To  pay  the  expenses  of  keeping  said  cai*s  and  locoraotives 
in  repair.  And  the  balance  of  said  sums  so  to  be  set  aside  shall,  after 
liquidating  such  interest  and  expenses  of  repairs,  be  and  constilute  a 
sinkir)g  fund,  to  accumulate  and  be  kept  separate  from  the  general  assets 
of  said  Receivers  and  Managers,  wherewith  to  pay  off  and  exti^gui^h, 
ratably,  said  loan  and  notes,  as  they  become  due.  And  said  HeceiveiT 
and  Managers  mav,  in  their  discretion  in  the  manacrement  of  said  sinking 
fund,  either  use  the  same  from  time  to  lime  to  buy  up  said  notes  at  their 
market  value,  or  to  buy  such  other  securities  of  the  roads  under  iht^i*' 
management  as  may  have  been  or  may  hereafter  be  issued  ;  or  if,  in  the 
judgment  of  the  Receivers  and  Managers,  the  interest  of  the  roads  nnder 
their  management  shall  require  it  for  the  pro])er  development  of  sa'^ 
property,  said  funds  may  be  invested  in  additional  equipment  of  said 
roads,  by  building  or  ])urchasing  cars  and  locomotives,  in  which  case  t/ie 
same  shall  become,  as  fust  as  they  shall  be  put  into  service,  an  additiouii 
security  to  the  notes  issued  under  this  clause  of  this  decree. 

And  in  the  event  that  said  notes  shall  not  be  fully  paid  off  or  retiW 
at  or  before  their  maturity,  or  if  said  interest  shall  not  be  paid  fromlimfi 
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to  time,  as  it  shall  fall  due,  the  holders  of  all  or  any  such  dishonored 
botes  shall  be  at  liberty  to  apply  to  tliis  Court  for  relief  in  the  premises, 
by  the  enforcement  and  realization  of  their  said  securities ;  and  if  such 
funds  shall  exceed  an  amount  sufficient  to  pay  off  all  said  notes  and  in- 
terest, sach  residue  as  well  as  said  cars  and  engines  shall  fall  into  and 
become  part  of  the  general  funds  and  assets  of  the  Rt?ceivers  and  Mana- 
gers. And  all  payments  upon  and  securities  for  said  notes  and  interest 
shall  be  shared  in  by  and  made  to  the  holders  of  all  such  notes  equally 
and  ratably.     It  is  also  further  ordered,  adjudged  and  decreed: 

Second.  If,  in  the  judgment  of  the  Receivers  and  Managers  and 
the  committee  of  the  first  and  second  mortgage  Bondholder  aforesaid, 
it  shall  be  deemed  advisable  for  the  interests  of  the  Trust  property  that 
more  money  than  five  hundred  thousand  dollars,  hereinbefore  authorized, 
should  be  raised  for  the  purposes  in  said  petition  mentioned,  said  Re- 
ceivers and  Managers  are  hereby  authorized  and  empowered  to  borrow 
an  additional  sum  of  money,  not  exceeding  Five  Hundred  Thousand 
Dollars,  and  to  issne  their  notes  therefor,  free  from  personal  liability  in 
respect  thereto,  and  in  general  similitude  the  same  as  those  authorized  in 
the  fii*st  clause  of  this  decree,  and  payable  on  the  same  time  and  rale  of 
interest ;  and  specially  to  ])ledge  as  security  iherefor  ten  locomotives, 
two  hundred  and  twenty  five  freight  cars,  twelve  passenger  cars,  sixty 
gravel  cars,  two  baggage  cars,  and  four  locomotives,  in  the  process  of 
construction,  (the  foregoing  equipment  not  being  covered  by  the  first 
clause  of  this  decree  or  any  other  decree  of  this  Comt,)  together  with  all 
Buch  other  eqnipment  which  maybe  procured  with  the  funds  raised 
under  this  decree. 

All  said  last  mentioned  engines  and  cars  are  to  be  pledged  and 
ijolden  for  the  payment  of  all  the  notes  issued  under  this  clause  of  this 
decree,  principal  and  interest.  And  the  same  provisions  in  relation  to 
^^c  a|)plication  of  tlie  use  and  service  of  the  said  engines  and  cars  to  the 
creation  of  a  fund  for  the  ultimate  redemption  of  said  notes,  and  the  pay- 
ment of  interest  thereon,  are  hereby  adopted  and  made  a  part  of  this 
clause  of  this  decree  in  the  same  manner  and  to  the  same  extent  as  in 
^ne  first  clause  of  this  decree,  and  as  fully  as  if  recited  herein  ;  and  the 
same  remedies  and  riglits  given  to  the  holders  of  the  securities  under  the 
""^t  clause  of  this  decree  are  given  to  the  holders  of  securities  issued 
onder  the  second  .clause  of  this  decree;  and  the  same  authority  and 
dalles  are  given  to  and  ini])osed  upon  said  Receivers  and  Managers  in 
respect  thereto  as  under  the  first  clause  of  this  decree. 

Done  in  Court  this  13th  day  of  April,  A.  D.  1869. 

WILLIAM  C.  WILSON,  Chancellor. 
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On  the  28th  day  of  October,  18C9,  the  Trustees  and  Managers  and 
the  committee  of  the  First  and  Second  Mortgage  Bondholders  gave  theii 
assent  to  the  issue  of  $500,000  additional  third  equipment  bonds  in  pur- 
suance  of  the  decree   above  recited,  and  that  assent   is  as  follows: 
"Whereas,  by  a  decree  of  the  Court  of  Chancery,  of  the  State  of  Ver- 
mont, dated  May,  1869,  a  loan  of  one  million  of  dollars  was  authorized 
to  be  made  by  the  Receivers  and  Managers  of  the  Vermont  Central  and 
Vermont  &  Canada  Railroads,  in  bonds  bearing  eight  per  cent  interest, 
secured  by  certain  rolling  stock  of  said   roads ;     and  whereas,  it  was 
further  provided  in  said  decree  that  one-half  of  said  bonds  might  be  im- 
mediately issued,  and  the  other  half  whenever,  in  the  judgment  of  said 
Managers  and  of  the  committee  of  the  First  and  Second  Mortgage  Bond- 
holders the  interests  of  said  roads  might  require  :     Now,  we  the  under- 
signed, managers  and  committee  as  aforesaid,  after  due  consideration  of 
the  premises  and  tlie  interest  of  all  parties  concerned,  do  hereby  express 
our  judgment  in  favor  of  and  assent  to  the  issue  of  the  balance  of  said 
loan,  in  bonds  like  those  previously  issued. 

Boston,  October  28,  1869. 


J.  M.  PINKERTON,  )    ^         .,,       .  „.  .,     . 
OTIS  DRURY,  I  ^ommittee  o/  First  and 

AI  PI   STANTON"        \  ^^^^*^  Mortgage  Jionas. 


J.  GREGORY  SMITH,  )    IVustees 

ROBERT  F.  TAYLOR,  I       and 

B.  P.  CHENEY,  3  Managersr 

On  the  first  day  of  March,  18V0,  Robert  F.  Taylor  resigned  his  said 
office  of  Receiver  and  Manager,  and  his  resignation  was  therenpoo 
accepted  by  the  Court  of  Chancery. 

Lawrence  Brainerd  deceased  in  May,  1870,  and  Worthington  C. 
Smith  was  thercu})on  appointed  one  of  the  Trustees  of  said  First  Mort- 
gage, to  fill  the  vacancy  occasioned  by  the  death  of  said  Brainerd,  in 
accordance  with  the  provisions  of  said  mortgage  deed.  And  by  virtae 
of  said  appointment  he  was  constituted  one  of  the  board  of  management, 
known  as  Trustees  and  ]Managers  of  the  Vermont  Central  and  Vermont 
Su  Canada  Railroads,  with  the  same  riijhts  and  duties  as  the  8si<i 
Brainerd  had  under  the  Decree,  providing  for  said  board  of  management 

About  the  first  of  March,  A.  D.  1871,  the  Managers  appointed  liSW- 
rence  Barnes  as  one  of  the  Board  of  manaGceraent  of  the  Vermont  Cen- 
tral  and  Vermont  &  Canada  Railroads,  to  fill  the  vacancy  occasioned  bf 
the  resignation  of  Robert  F.  Taylor,  and  on  the  17th  day  of  Mar,  A* 
D.  1871,  said  appointment  was  confirmed  by  the  Court  of  Chancery. 

J.  Gregory  Smith,  Joseph  Clark,  W.  C.  Smith,  B.  P.  Cheney  «nd 
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Lawrence  Barnes,  Trustees  and  Managers  of  the  Vermont  Central  and 
Vermont  &  Canada  Railroads,  acting  as  such,  on  the  16th  day  of  May, 
A.  D.  1871,  made  their  petition  to  the  Court  of  Chancery,  setting  forth, 
among  other  things,  as  follows  : 

"  They  further  represent  that  they  and  their  predecessors  in  office 
have  heretofore  made  large  expenditures  in  the  construction  of  the  Bur- 
lington and  Swanton  branches  of  the  Vermont  &  Canada  Railroad.  The 
construction  of  these  branches  was  rendered  necessary  in  order  to  pre- 
serve the  chartered  rights  of  the  Vermont  &  Canada  Railroad  Company, 
and  they  constitute  a  valuable  and  permanent  part  of  the  construction  of 
said  road.  Of  the  amount  thu^  expended  by  your  petitioners  and  prede- 
cessors there  remains  an  amount  exceeding  five  hundred  thousand  dollars 
due  from  the  Vermont  &  Canada  Railroad  Company,  which  has  not  been 
paid  by  them,  and  which  is  not  represented  by  any  stock  of  said 
Company. 

And  your  petitioners  represent  that  by  the  true  intent  and  meaning 
of  the  contract  of  lease  by  the  Vermont  Central  Railroad  Company  of 
the  Vermont  &  Canada  Railroad,  referred  to  in  the  aforesaid  cause,  it  was 
understood  and  expected  that  the  whole  cost  of  construction  of  the  Ver- 
mont &  Canada  Railroad,  including  the  two  branches  aforesaid,  should 
be  represented  by  the  stock  of  the  Vermont  &  Canada  Railroad  Com- 
pany, and  rent  paid  thereon,  according  to  the  stipulations  of  said  lease. 

They  further  represent  that  they  have  ex])ended  large  sums  in  im- 
proving the  road  beds  and  the  superstructure  of  the  Vermont  Central  and 
Vermont  <fc  Canada  Railroads,  and  in  procuring  additional  equipments 
necessary  for  the  useful  and  efficient  operation  of  said  roadtf,  and  for 
other  purposes  incident  thereto. 

The  result  of  all  which  expenditures  by  your  petitioners  is  that 
there  is  now  outstanding  against  your  petitioners  a  floating  debt  amount- 
ing to  fifleen  hundred  thousand  dollars,  or  thereabouts.  It  is  importan*^ 
to  the  proper  administration  of  the  Trust  property,  under  the  manage- 
ment of  your  petitionee,  that  this  debt  should  be  funded  or  paid.  If 
paid  out  of  the  net  earnings  of  the  roads,  it  will  necessarily  embaiTass 
the  [)ayments  of  dividends  and  interest.  Your  petitioners  have  taken  the 
advice  of  many  of  those  largely  interested  in  the  Trust  Property,  and  as 
the  result  thereof,  have  proposed  to  the  Vennont  &  Canada  Railroad 
^nipany  that  they  should  issue  additional  stock  to  the  amount  of  five 
hundred  thousand  dollars,  and  deliver  the  same  to  your  petitionere  at  par, 
^  be  disposed  of,  by  them,  for  and  on  account  of  the  expenditures  made 

^^  the  construction  of  the  Swanton  and  Burlington  branches  of  the  Ver- 
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moot  &  Canada  Railroad  as  aforesaid  ;  provided  said  stock  shall  be  dis- 
tributed among  those  who  are  stockholdera  of  record  in  said  Company 
at  this  date  (May  16,  1871,)  pro  rata,  at  par  value,  if  they  shall  signify 
their  option  to  take  the  same  by  notice  in  writing  to  the  Treasurer  of  said 
Company,  or  Edward  Blake,  Transfer  Agent,  Boston,  Mass.,  on  or  before 
the  first  day  of  June  next,  and  pay  for  tlie  same  on  or  before  the  first  day 
of  July  next,  with  eight  per  cent,  interest  after  June  1st,  1871. 

Second.  That  the  said  Vermont  &  Canada  Kaih'oad  Company  endorse 
and  guarantee  the  notes  of  said  Trustees  and  Managers  to  tlie  amount  of 
one  million  dollars  payable  in  twenty  years  from  date  (July  1st,  1871,) 
and  bearing  interest,  at  the  rate  of  eight  per  cent,  per  annum,  payable 
semi-annually,  free  from  the  United  Slates  income  lax ;  provided  said 
Trustees  and  IVIanagers  execute  a  writing  to  said  Vermont  &  Canada 
I^ailroad  Company,  agreeing  to  pay  said  notes,  principal  and  interest,  as 
it  becomes  payable,  and  if  they  fail  to  do  so,  that  the  Vermont  &  Canada 
Railroad  Company  shall  have  the  right  to  apply  for  a  summary  order,  on 
petition,  for  relief,  in  the  cause  of  Vermont  &  Canada  Railroad  Company 
against  the  Vermont  Central  Railroad  Company  et  als.j  to  protect  ihem 
against  such  liability,  and  for  such  appropriations  of  the  earnings  of  the 
roads,  as  to  the  Court  shall  seem  just  and  equitable  and  in  accordance 
with  the  prior  orders  and  decrees  of  the  Court  in  said  cause. 

Your  petitioners  further  show  that  the  foregoing  proposition  has 
received  the  assent  and  ai)proval  of  the  Vermont  &  Canada  Railroad 
Company,  and  the  Vermont  Central  Railroad  Company,  at  meetings  of 
their  respective  Stockholders,  and  also  the  assent  and  approval  of  the 
Committee  of  the  First  and  Second  Mortgage  Bondholders,  now  acting 
as  such,  and  representing  their  interests,  as  jn-ovided  in  the  prior  order 
of  the  Court  in  the  above  entitled  cause,  and,  as  your  Petitionee  believe, 
will  commend  itself  to  the  judgement  of  the  Court. 

They  therefore  pray  for  an  order  :     1st.     That  the  Vermont  &  Can- 
ada Railroad  Com])any  issue  their  additional  stock  to  the  amount  of  five 
hundred  thousand  dollars,  and  deliver  the  same  to  said  Trustees  and 
Managers,  at  par,  to  be  disposed  of  by  them  for  and  on  account  of  the 
expenditures  by  them  made  in  the  construction  of  the  Swanton  and  Bur- 
lington Branches  of  the  Vermont  and  Canada  Railroad,  with  a  proviso 
the  same  as  is  contained  in  the  proposition  in  said  Petition  nientione<i» 
and  that  such  expenditures  be  declared  to  be  part  of  the  cost  of  con- 
struction of  the  Vermont  <fc  Canada  Railroad  ;  and  that  said  stock  sliall 
represent  the  same  and  be  entitled  to  dividends  as  representing  the  same, 
in  the  same  manner  and  wuth  the  same  priority  of  right  as  to  eaminj 
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the  present  outstanding  stock  of  the  Company.  2d.  That  said  Trustees 
and  Managers  be  authorized  to  issue' their  notes  for  one  million  dollars, 
payable  in  twenty  years  from  date,  and  beaiing  interest  at  the  rate  of  8 
per  oent,  payable  semi  annually,  free  from  United  States  income  tax,  and 
that  they  be  empowered  to  indemnify  said  Vermont  &  Canada  Railroad 
Company  against  their  endorsement  and  guaranty  of  said  notes,  accord- 
ing to  the  terms  of  the  proposition  aforesaid.  3d.  For  such  other 
orders  as  to  the  Court  may  seem  meet. 

The  Decree  of  the  Court  of  Chancery  on  said  petition  is  as  follows : 
•*  The  foregoing  petition,  verified  by  oath,  having  been  duly  filed  and 
presented  to  me*  and  it  appearing  that  the  Vermont  &  Canada  Railroad 
Company,  by  its  Stockholders*  vote,  have  voted  to  issue  their  additional 
•took  and  to  endoree  and  guarantee  the  notes  of  said  Trustees  and  Man- 
agers, in  accordance  with  the  proposition  in  said  petition  mentioned ; 
and  it  appearing  that  the  Vermont  Central  Railroad  Company,  by  Stock- 
holders vote,  have  also  approved  of  and  assented  to  the  same  proposi- 
tion ;  and  both  companies  appearing,  by  their  solicitor,  and  assenting  that 
the  prayer  of  said  petition  be  granted ;  and  the  committee  of  the  First 
and  Second  Mortgage  Bondholders  appearing,  by  one  ,  of  their  number, 
I>er8onally,  to  wit:  Otis  Drury,  having  authority  to  act  for  the  whole,  as 
well  as  by  their  Solicitor,  and  assenting  to  this  decree  ;  and  it  appearing 
that  the  facts  in  said  Petition  mentioned  are  true ;  it  is  now  here  or- 
dered adjudged  and  decreed : 

First,  That  the  Vermont  &  Canada  Railroad  Company  issue  their 
additional  stock  to  the  amount  of  one-half  million  dollars,  and  deliver 
the  same  to  said  Trustees  and  Managera  at  par  for  and  on  account  of 
the  expenditures  by  them  made  on  the  Swanton  and  Burlington  Branches 
of  the  Vermont  &  Canada  Railroad,  as  in  said  petition  set  foith ;  pro- 
vided said  stock  shall  be  distributed  among  those  who  are  Stockholders 
of  record  in  said  Company,  of  this  date,  to  wit :  May  16,  1871,  pro  rata 
*t  par  value,  if  they  shall  signify  their  option  to  take  the  same,  by  notice, 
in  writing,  to  the  Treasurer  of  Said  Company,  or  Edward  Blake,  Trans- 
fer Agent,  Boston,  Mass.,  on  or  before  the  firet  day  of  June  next,  and 
•hall  pay  for  the  same  on  or  before  the  first  day  of  July  next,  with  eight 
per  oent  interest  after  June  Ist,  1871. 

And  it  is  hereby  declared  that  the  expenditures  made  as  aforesaid, 
^pon  said  Swanton  and  Burlington  Branches,  are  a  part  of  the  cost  of 
construction  of  the  Vermont  &  Canada  Railroad,  and  said  Stock,  as  rep- 
'^^^nting  such  expenditures,  shall  be  entitled  fp  dividends  in  the  same 
"*^Der  and  with  the  same  priority  of  right  as  to  the  earnings  as  the 
P^«eut  outstanding  stock  of  the  company. 
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Second,  Said  Trustees  and  Managers  are  hereby  authorised  to  issue 
their  notes,  as  of  the  first  day  of  July,  1871,  to  the  amount  of  one  million 
of  dollarSy  payable  in  twenty  years  from  date,  and  bearing  interest  at  the 
rate  of  eight  per  cent,  per  annum,  payable  semi-annually,  free  from 
United  States  Income  tax,  and  they  are  hereby  authorized  to  indemnify 
the  Vermont  &  Canada  Railroad  Company  against  the  endorsements  and 
guaranty  of  said  notes  by  a  proper  contract,  stipulating  among  other 
things,  that  on  their  failure  so  to  do  the  Vermont  &  Canada  Railroad 
Company  shall  have  the  right  to  apply  for  a  summary  order,  on  petition 
for  relief  in  this  cause,  to  protect  them  against  such  liability,  and  for  snch 
appropriations  of  the  earnings  of  the  roads  as  to  the  Court  shall  seem 
just  and  equitable  and  in  accordance  with  the  prior  orders  and  decrees  of 
the  Court  in  this  cause. 

Done  in  Court  this  llth  day  of  May,  A.  D.  1871." 

By  the  Decree  of  April  14,  1866,  the  indebtedness  covered  by  the 
First  Mortgage  of  the  Vermont  Central  Railroad  Company  was  increased 
to  $3,000,000  by  capitalizing  the  back  interest  which  had  remained 
unpaid  up  to  that  time.  The  interest  due  on  said  Mortgage,  at  the  time 
of  the  decree,  was  more  than  $1,000,000,  but  by  a  compromise  tbe 
interest  so  due,  above  that  sum,  was  waived  or  given  in,  and  the  indebt- 
edness, covered  by  the  mortgage  established  at  $3,000,000,  as  above 
stated,  and  said  mortgage  was  enlarged  to  cover  that  sum. 

The  amount  of  iuterest  paid  on  this  Mortgage  debt  appears  in  the 
aggregate  on  Exhibit  No.  35,  at  $1,656,532.68,  but  the  several  dates  and 
amounts  of  payment  aggregating  this  sum  do  not  appear.  By  the  Decree 
of  May  1st,  1867,  the  Receivers  and  Managere  were  directed  to  pay  with 
the  notes  of  the  S.,  S.  &  C.  Loan,  the  installments  of  interest  falling  due 
on  the  Fii'st  and  Second  Mortgage  Bonds  of  the  Vermont  Central  Rail- 
road Company,  on  the  first  days  of  June  and  December  then  next,  to  the 
several  pei-sons  holding  said  Bonds,  and  it  was  in  and  by  said  Decree  of 
May  Ist,  1867,  ordered  that  the  same  be  accepted  and  received  by  such 
Bondholders  in  full  payment  and  discharge  of  said  installment  of  interest 
on  their  respective  bonds  to  that  date.  No  interest  has  been  paid  on  said 
Mortgage  since  June  1st,  1872,  but  it  had  all  been  paid,  as  above  stated, 
up  to  said  June  1st,  1872. 

And  by  the  Decree  of  April  14th,  1866,  the  indebtedness  covered  by 
the  Second  Mortgage  of  the  Vermont  Central  Railroad  was  fixed  and 
established  at  $1,500,000. 

This  arrangement  was  brought  about  by  a  compromise  ;  the  Bond- 
bolders  of  that  Mortgage  waiving  or  giving  in  all  the  unpaid  back  inter- 
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est  and  establishing  the  indebtedness  oovered  by  said  Mortgage  at 
$1,500,000  as  above  stated. 

There  has  been  paid  in  interest  upon  this  Mortgage  $92,444.60,  as 
appears  on  Exhibit  No.  85.  And  the  payment  was  made  to  some  extent, 
tf  not  wholly,  by  the  bonds  of  the  S.,  S.  &  C.  Road  in  pursuance  of  the 
lucres  of  May  1st,  1867,  as  above  mentioned  ;  and  no  payment  of  inteN 
^t  upon  this  Mortgage  has  been  made  since  the  time  limited  in  the  last 
D^noed  decree,  for  the  payment  of  the  interest  in  the  bonds  of  the  S.,  S; 
^  C.  Loans  so  called. 

By  Decree  of  January  19th,  1864,  the  Vermont  &  Canada  stock  was 
increased  to  $2,250,000.  By  Decree  of  May  Ist,  1867,  it  was  increased 
to  $2,500,000.  And  by  Decree  of  May  17th,  1871,  it  was  further 
increased  to  $3,000,000,  where  it  has  since  remained.  By  the  Decree  of 
July  13th,  1861,  the  stock  of  the  Vermont  &  Canada  Railroad  was  fixed 
M  $1,348,500.  By  the  Decree  of  January  19th,  1864,  said  stock  was 
increased  to  $2,000,000,  thus  capitalizing  the  back  unpaid  interest. 

All  the  rent  has  been  paid  to  the  VeiTnont  <&  Canada  Company  to 

June  1st,  1872,  and  the  rent  so  paid  amounts  in   the  aggregate  to 

91,812,592.     The  several  payments  and  dates  thereof  aggregating  that 

•urn  may  be  found  on  Exhibit  No.  35.    No  rent  or  incidental  expenses 

We  been  paid  to  the  Vermont  &  Canada  Railroad  Company  since  June 

l>t,  1872.     These  payments  cover  rent  and  they  also  paid  the  incidental 

wpenses  of  said  Vermont   &  Canada  Company.      The  Tinistees  and 

Managers  disposed  of  the  several  issues  of  stock  as  follows :  $651,500  to 

liquidate  over  due  rent,   $340,308.98   on  account  of  amount  paid  on 

•cooont  of    Swanton   Branch,  $327,221.02   on   account  of  Burlington 

finncb,  $114,460  on  account  of  certificates  of  indebtedness  and  interest 

thereon.    On  account  of  wharfing,  $207,509.16;  $90,000  on  dividends 

<>riered  by  Decree. 

These  sums  more  than  absorbed  the  amount  of  stock  authorized  by 
tie  Court  See  Exhibit  24  A,  and  Vermont  &  Canada  Railroad  Stock 
BoooQDt  filed  in  Court  December  30,  1873. 

By  Decree  of  September  7th,  1865,  the  first  Equipment  Loan  of 
$700,000  was  authorized. 

Interest  has  been  paid  upon  this  loan  amounting  in  the  aggregate  to 
1413,614,  as  appears  by  Exhibit  No.  35. 

The  amount  of  bonds  issued  under  this  loan  was  $700,000.  And 
the  money  appropriated  as  stated  in  the  Receivers  account  as  filed  in 
CauHj  and  may  be  referred  to  on  paper  designated  as  "  First  Equipment 

Iioan-" 
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The  expenditures  upon  the  property  securing  this  loan  and  the  pay- 
raents  of  coupons  on  said  loan  amount  in  the  aggregate  to  $829,452.27, 
and  the  income  arising  from  the  use  of  said  property  amounts  in  the 
aggregate  to  $731,397.31,  leaving  a  balance  of  expenditures  over  the 
income  of  $98,054.96. 

The  items  aggregating  these  amounts  and  the  dates  thereto  msj  be 
found  on  Exhibit  No.  66,  i*e1ating  to  sinking  fund  of  First  EqaipmeDt 
Loan. 

The  several  payments  of  interest  upon  this  loan  with  dates  of  sach 
payments  may  be  found  on  said  last  named  Exhibit  A  second  equip- 
ment loan  of  $300,000  was  authorized  by  Decree  of  May  Ist,  1867. 
And  the  amount  of  interest  paid  upon  that  loan,  in  the  aggregate,  is 
$130,666.  And  the  amount  of  bonds  issued  under  that  loan  is  $800,000, 
and  the  amount  received  for  these  bonds  is  $300,000,  as  appears  by  the 
Receivers'  account  filed  in  Court  and  designated  **  Second  Equipment 
Loan."  The  amount  of  expenditures  upon  the  property  securing  this 
loan,  including  the  payment  of  interest  coupons,  is  $461,336.42.  The 
amount  of  income  derivable  from  said  property  is  $536,592.40,  leaving 
a  balance  of  net  income  of  $75,258.98. 

The  several  items  and  dates  thereto  aggregating  the  above  saros 
may  be  found  on  Exhibit  No.  67,  touching  the  second  equipment  loan 
sinking  fund.  And  in  this  exhibit,  the  several  amounts  of  interest  paid 
to  retire  the  interest  coupons,  may  be  found. 

By  a  Decree  of  April  13,  1869,  an  Equipment  loan  of  $1,000,000 
was  authorized ;  $500,000  of  this  loan  was  authorized  absolutely,  and 
$500,000  more  was  authorized  provided  the  issuing  of  notes  to  the  lt«t 
named  amount  should  be  recommended  by  the  Committee  of  Bond- 
holders and  the  Trustees  and  Managere. 

On  the  28th  of  October,  1869,  said  Committee  and  the  Tinisteesand 
Managei-s  did  assent  to  the  issuing  of  the  last  named  $500,000  iu  bonds 
contemplated  in  said  Decree.  The  fii-st  issue  of  $500,000  of  said  loan 
is  denominated  the  Third  Equipment  Loan,  and  the  second  issue  « 
$500,000,  under  the  assent  of  said  Committee  and  Trustees  and  Mana- 
gers is  denominated  the  Fourth  Equipment  Loan.  One  million  of  do!- 
lara  of  bonds  was  issued  under  this  loan.  Cash  was  received  thereon  to 
the  amount  of  $962,999.05  ;  discount  allowed  on  bonds  sold,  $36,01)0.95; 
and  one  bond  given  to  Vermont  Central  Library  Association,  $1,000; 
aggregate,  $1,000,000. 

The  discount  above  named  was  for  commissions  in  making  sales « 
said  bonds.  See  account  filed  in  Court  by  Receivers  designated  as  tl* 
Third  Equipmeiillaowi, 
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This  payment  of  $1,000  to  the  Vermont  Central  Library  Association 
more  particularly  detailed  in  another  part  of  this  report,  was  made  by  the 
delivery  of  one  of  these  bonds  of  the  denomination  of  $1,000  to  said 
Library  Association. 

Interest  has  been  paid  upon  the  Third  and  Fourth  Equipment  Loan 
to  the  amount  of  $302,304,  as  appears  by  Exhibit  No.  35. 

The  expenditures  made  upon  the  property  holden  to  secure  this  loan, 
and  the  payment  of  interest  coupons  on  Third  Equipment  Loan,  amount 
to  $645,481.56;  and  the  income  arising  from  said  property  amounts  to 
9536,748.24;  leaving  a  balance  of  expenditures  over  income  of  $108,688.82, 
as  appears  by  Exhibit  No.  68,  relating  to  Third  Equipment  Loan  Sink- 
ing Fund. 

The  several  amounts  paid  on  interest  coupons  touching  said  loan 
with  the  dates  may  be  found  on  said  last  named  Exhibit. 

The  statement  of  the  4th  Equipment  Loan  Sinking  Fund  shows, 
simply,  the  payment  of  interest  coupons  with  dates  of  the  respective 
payments,  the  aggregate  of  which  is  $100,000.  This  Loan,  as  before 
said,  is  embraced  in  the  Decree  authorizing  a  loan  of  $1,000,000,  and  the 
income  from  the  property  held  as  security  for  said  loan  was  absorbed  in 
the  sinking  fund  of  the  3rd  Equipment  Loan. 

The  amount  paid  out,  including  interest,  over  the  receipts  arising 
from  the  use  of  the  property  held  as  security  for  said  several  loans  is 
$231,479.30. 

By  Decree  of  April  20,  1872,  a  further  loan  of  $2,500,000  was 
authorized,  $700,000  of  which  was  to  retire  the  bonds  held  under  the 
First  Equipment  Loan,  and  when  retired  this  Loan  was  subrogated  to 
the  security  held  under  said  First  Equipment  Loan,  and  further,  that  the 
notes  issued  under  the  Decree  of  April  20,  1872,  were  to  constitute  a 
lien  and  charge  upon  the  Trust  property  under  the  control  of  said 
Trustees  and  Managers  and  the  earnings  thereof 

Under  this  Decree  bonds  were  issued  to  the  amount  of  $2,500,000, 
$1,000,600  of  which  were  sold  at  a  discount  of  ten  per  cent.,  $1,499,400 
remaining  unsold,  $700,000  of  which  are  held  to  retire  the  bonds  of  the 
First  Equipment  Loan.  Most  of  the  bonds  sold  were  sold  for  cash ;  a 
few  of  them  were  exchanged  with  the  holders  of  the  floating  debt,  to 
apply  on  such  indebtedness;  $799,400  of  said  issue  are  now  in  the 
possession  of  the  Central  Vermont  Company,  and  have  been  deposited 
with  different  parties  as  collateral  security  for  money  loaned  to  the  Trust. 
Most  of  them  are  held  by  the  banks  where  the  Receivers  and  Managers 
do  their  business.     The  bonds  issued  under  this  Decree  are  called 
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been  paid  on  these  bonds,  as  appears  by  Exhibit  No.  85. 

In  and  by  the  Deoree  of  May  17,  1871,  a  loan  of  $1,000,000  was 
authorized,  which  was,  by  the  terms  of  the  Decree,  to  be  guaranteed  by  • 
the  Vermont  <&  Canada  Company,  and  is  called  the  "  Guaranteed  Loan." 

Bonds  were  issued  under  this  loan  to  the  amount  of  $1,000,000. 
The  Trust  received,  in  cash,  on  the  sale  of  a  portion  of  said  bonds, 
$867,291.50. 

There  was  a  discount  on  the  amount  sold  of  $14,854.58,  $21,853.92 
is  now  due  from  Spencer,  Vila  &  Co.,  brokers,  in  Boston,  who  bad  the 
sale  of  some  of  said  bonds,  and  failed,  by  reason  of  which  that  amount  is 
now  due  the  Trust. 

Ninety-six  thousand  dollars  of  said  issue  were  turned  over  to  the 
Central  Vermont  Company  by  the  Trastees  and  Managers. 

Interest  has  been  paid  upon  this  issue  of  bonds  to  the  amount  of 
$93,420,  as  appear  by  Exhibit  35.  A  statement  of  the  account  in  relation 
to  this  issue  may  be  found  in  the  account  of  the  Receivers,  filed  in  Court, 
under  the  name  of  the  Vermont  Central  "  Guaranteed  Bond  Account." 

By  decree  of  May  1,  1867,  a  loan  of  $500,000  was  authorized, 
called  the  "  S*  S.  &  C.  Loan."  This  loan  was  secured  by  a  lien  npon 
the  oi-iginal  bonds  and  stock  of  said  S.  S.  &  C.  Road.  Under  this 
loan  $500,000,  of  bonds  were  issued.  The  Trust  credit  themselves  by 
amount  of  Bonds  issued  for  First  and  Second  Mortgage  Bond  Coupons, 
and  for  cash,  ten  per  cent,  on  Bonds  to  amount  of  $135,170.53,  $420,600. 

By  amount  of  Bonds  issued  and  sold  for  cash,  $23,500.  By  balance 
of  Bonds  on  hand,  $56,900.  Said  credits  equaling  the  amount  of  bonds 
issued. 

And  a  statement  of  the  account  of  these  bonds  filed  in  Court,  by 
the  Receivers,  may  be  found  on  the  S.,  S.  <&  Chambly  bond  account. 
The  amount  of  interest  paid  on  these  bonds  is  $152,182.84  as  appears 
by  Exhibit  No  35. 

Certain  English  creditors  of  the  S.,  S.  Jb  C.  Railroad  Company, 
held  some  of  the  original  bonds  of  that  road,  as  collateral  seenrity,  as 
elsewhere  stated  more  fully,  and  interest  has  been  paid  on  said  original 
bonds  to  the  English  creditors  to  the  amount  of  $40,880.82,  as  appears 
by  Exhibit  No.  35.  Part  of  this  last  amount  was  paid  in  gold,  and  part 
in  American  currency  as  appears  on  Exhibit  No.  8,  where  dates  and 
amounts  of  the  several  payments  of  interest  to  the  English  creditors 
are  given.     Besides  there   was  a  payment  of  interest  to  said  English 
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creditors  stipulated  for  in  the  contract  between  the  Trust  and  said  Eng- 
lish creditors,  which  is  elsewhere  referred  to  and  made  a  part  of  this 
report 

The  floating  debt  of  the  trust  as  represented  in  what  is  called  the 
**  Horticultural  Hall  Report,"  was  $2,878,164.42,  as  of  Juno  1,  1872. 

The  floating  debt  of  the  Trust  July  1st,  1873,  as  shown  by  Exhibit 
84,  was  $2,636,265.34,  which  last  sum  includes  $64,835.10,  of  unpaid 
coupons. 

Interest  has  been  paid  on  the  floating  debt  June  1,  1862,  to  July  1, 
1873,  to  the  amount  of  $473,158.22,  as  appears  upon  Exhibit  No.  85, 
where  the  items  aggregating  this  amount  are  set  down  with  dates  of 
such  payments. 

The  Vermont  &  Canada  Railroad  Company  knew  that  the  Trustees 
and  Managers  were  paying  interest  upon  the  First  Mortgage  Bonds,  and 
DO  objection  was  made  thereto  by  said  Vermont  &  Canada  Company. 

The  decree  of  May  Ist,  1867,  which  recites  the  petition,  the  Direc- 
tor's meeting  of  the  Vermont  <b  Canada  Company,  held  April  11th,  1867, 
and  the  vote  of  the  Stockholders  at  a  meeting,  held  April  22d,  1867, 
may  be  referred  to  as  evidence  pertaining  to  this,  and  showing  consent 
on  the  part  of  the  Vermont  <b  Canada  Company. 

Notice  of  the  payments  of  interest  was  advertised  in  the  newspa- 
pers and  many  of  the  Stockholders  in  the  Vermont  &  Canada  Company 
^ere  holders  of  the  First  Mortgage  and  Equipment  Loan  Bonds. 

All  the  several  orders  and  decrees  were  made  by  the  consent  and 
^ith  the  approbation  of  the  Vermont  &  Canada  Railroad  Company,  and 
the  committee  of  the  First  and  Second  Mortgage  Bondholders,  as 
appears  from  the  petitions,  orders  of  notice  thereon,  and  the  several 
decrees  of  the  Court  of  Chancery ;  also  from  the  Horticultural  Hall 
"^port  of  October,  1872,  page  8,  which  is  made  an  exhibit  in  the  case. 

The  net  earnings  of  the  Vermont  Central  and  Vermont  ds  Canada 
*^ad8  for  the  thirteen  months  ending  July  Ist,  1873,  was  $440,321.88, 
•«  spears  from  Exhibit  No.  21. 

We  do  not  find  any  exhibit  showing  the  net  earnings  since  1861  to 
July  1873,  but  if  it  appears  in  any  of  the  papers  filed,  counsel  can  refer 
^  them  on  trial. 

After  the  Vermont  Central  Railroad  Company  failed,  its  stock  was 
*^ld  at  Sheriff's  sale,  and  was  bid  off  at  such  sale  by  J,  Gregory  Smith, 
^00  has  ever  since  been  the  owner  thereof. 

The  officers  of  the  Vermont  Central  Railroad  Company  appear  in 
i«t^  on  Exhibit  No.  103,  which  is  referred  to. 
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The  officers  of  the  Vermont  &  Canada  Railroad  Company,  appear 
in  detail  on  Exhibit  No.  96,  which  is  referred  to. 

By  the  decree  of  January  19th,  1864,  above  referred  to,  an  advisory 
committee  of  Firet  Mortgage  Bondholdere  was  created,  and  that  portion 
of  the  decree  relating  thereto  is  as  follows : 

That  the  said  O.  W.  Davis,  Joseph  Andrews  and  Otis  Drury,  the 
present  committee  of  said  Fii-st  Mortgage  Bondholdei's,  and  their  8a^ 
cessors,  as  such  committee,  who  shall  be  appointed  annually  by  each 
bondholders,  at  a  public  meeting,  called  upon  reasonable  public  notice 
for  that  purpose,  shall  constitute  an  advisory  board  in  respect  of  the 
management  of  said  roads  and  property  with  the  right  to  advise  the 
Trustees  and  Receivera  in  respect  thereto,  and  with  the  right  at  all  timw 
to  examine  and  inspect  the  books,  papers  and  accounts  of  said  Trustees 
and  Receivers  in  respect  of  the  premises,  and  said  Trustees  shall,  on 
reasonable  request,  give  such  committee  all  the  information  in  their 
power,  respecting  their  plans  and  policy  in  the  management  of  the  bnsi- 
ness  of  said  roads.  "  And  the  said  committee  shall  constitute  the 
auditors  of  the  accounts  of  said  Trustees  and  Receivers;  and  said. 
Trustees  and  Receivers  shall  annually  report  to  this  Court  their  accounts 
in  the  premises,  and  if  said  auditors  shall  approve  the  same  they  may  be 
allowed  and  passed  without  further  proceedings,  but  if  any  part  thereof 
shall  not  be  approved  by  said  Auditors,  the  usual  reference  shall  be  made 
for  examination  and  decision  according  to  the  course  of  this  Court." 

By  the  decree  of  April  14th,  1866,  the  decree  of  January  19th,  A.  D- 
1864,  was  modified  as  follows: 

"  The  advisory  board  provided  for  in  said  decree  of  January  I9th, 
1864,  in  this  Court,  shall  hereafter,  until  otherwise  ordered,  be  consti 
tuted  of  two  First  Mortgage  Bondholders,  to  be  appointed  by  the  First 
Mortgage  Bondholders  in  tlie  manner  provided  in  said  last  named  decree, 
and  of  one  Second  Mortgage  Bondholder  to  be  appointed  by  said  Second 
Mortgage  Bondholders,  which  board  shall  have  and  exercise  the  power? 
in  said  last  named  decree  provided  for." 

In  pursuance  of  the  Decree  of  Januaiy  19th,  1864,  the  Bondholders 
of  sp-id  First  Mortgage,  hold  a  meeting  in  Boston  on  the  l8th  day  of 
February,  A.  D.  1864,  to  elect  the  Advisoiy  Committee  contemplated  by 
said  Decree.  And  their  doings  at  said  meeting  and  all  meetings  heldb? 
said  First  Mortgage  Bondholders  under  the  provisions  of  said  Decree, 
may  be  found  in  a  book  of  Records  of  the  Vermont  Central  First  Mort- 
gage Bondholders,  and  marked  Exhibit  No.  87.  It  appears  from  these 
records  that  the  last  meeting  held  was  November  30th,  1870. 
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It  did  DOt  appear  who  of  said  Bondholders  attended  said  meeting; 
noir  did  it  appear  whether  Rash  C.  Hawkins  or  Austin  Birchard  attended 
Br\y   of  said  meetings. 

For  a  full  detail  of  the  amount  of  bonds  and  stock  issued  and  dis- 
position  thereof,  amount  of  cash  received  thereon  and  discounts  in  the 
s^le  of  said  bonds,  reference  may  be  had  to  Exhibits  18a,  19a,  20a,  21a, 
22  a,  23a,  24a  and  25a,  as  filed  before  the  Masters  by  the  Receiver. 

Money  received  from  all  sources  was  paid  into  the  general  funds  of 
tlie  Trust,  and  money  paid  out  for  any  purpose  was  paid  from  the  general 
funds  of  the  Trust. 

But  one  fund  was  kept  The  books  of  the  Trust  were  so  kept  as  to 
indicate  the  receipts  and  payments  pertaining  to  any  one  branch  of  the 
baslness. 

This  answers  the  various  requests  for  findings  in  relation  to  what 
funds  payments  were  made  from,  and  also  requests  as  to  the  several  sink- 
ing funds  provided  for  by  the  Equipment  loans. 

We  allow  the   several   payments  of   interest  on  the  Vei-mont  <b 
.  Canada  stock,  the  First  and  Second  Mortgage  Bonds  and  the  Equipment 
loans,  as  charged,  under  objection  of  counsel. 

The  several  decrees  of  the  Court  of  Chancery  touching  the  Equip- 
ment loans,  limit  the  rate  of  interest  at  which  said  loans  might  be  made, 
as  will  more  fully  appear  on  reference  to  said  decrees. 

The  Receivers  realized  all  they  were  able  to  on  the  sale  of  these 
bonds,  and  the  discounts  and  commissions  were  incident  to  the  disposi- 
tion of  said  bonds. 

This  is  equally  applicable  to  all  the  bonds  and  stocks  disposed  of  by 
the  Receivers  and  Managera. 

The  several  Equipment  loan  accounts  show  -what  was  done  under  the 
decrees  authorizing  said  loans. 

Joseph  Clark,  J.  Gregoiy  Smith  and  B.  P.  Cheney  each,  took 
$100,000  of  the  bonds  authorized  by  the  Decree  of  April  20th,  1872, 
creating  a  loan  of  $2,500,000,  called  the  "  Income  and  Extension  Bond 
Loan,"  at  ninety  cents  on  the  dollar,  the  price  at  which  said  Bonds  were 
pot  upon  the  market. 

These  bonds  were  so  taken  by  said  Clark  and  Smith  to  apply  upon 
an  indebtedness  of  the  Trust  to  said  Clark  and  Smith  for  advances  they 
^<1  made  the  Trust.  The  same  is  true  with  reference  to  the  transaction 
^ith  said  Cheney,  except  tliat  the  indebtedness  liijuidated  by  the  bonds 
^idnot  quite  equal  the  amount  of  bonds  he  took,  he  paying  a  few  thou- 
sand dollars  in  ready  money  to  make  up  the  balance  for  the  bonds  he 
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took.  These  bonds  were  put  upon  the  market  at  the  highest  price  they 
would  bear.  The  Committee  of  Bondholders  consulted  with  theReceiv. 
ers  in  relation  to  the  price  at  which  said  bonds  should  be  put  upon  the 
market,  and  claimed  that  unless  the  Receivers  came  forward  and  started 
the  subscription  on  that  basis  it  would  be  very  difficult  to  negotiate  the 
loan. 

In  relation  to  this  issue  of  bonds,  a  question  was  raised  as  to  their 
validity,  and  the  nature  of  the  security  held  for  their  ultimate  redemp- 
tion— and  the  opinion  of  Judc^e  B.  R.  Curtis  and  Judge  J.  G.  Abbott,  of 
Boston,  was  sought  and  obtained  in  relation  thereto,  for  which  the  Trust 
paid  them  $500  each,  and  said  payments  are  allowed  as  charged,  under 
objection. 

The  Trust  had  on  hand,  June  1st,  1858,  foity-t wo  locomotives,  seven 
hundred  and  sixty -seven  freight  cars,  twenty -six  passenger  cars  and  nine 
baggage  cars,  upon  which  there  was  no  incumbrance,  sav%  that  created 
by  the  First  and  Second  Mortgages. 

May  31st,  1864,  the  Trust  had  forty-four  locomotives,  thirty  four 
passenger  cars,  eight  baggage  cars,  nine  hundred  and  fifty-one  freight 
and  four  gi*avel  cars. 

They  had  on  hand,  June  1st,  1866,  sixty-one  locomotives,  forty  one 
passenger  cars,  fourteen  baggage  cai-s;  eleven  hundred  and  sixty-three 
freight  and  forty  gi-avel  cars;  1867,  they  had  eleven  hundred  and  nine- 
freight  cars. 

June  1st,  1872,  eighty  five  locomotives,  fourteen  hundred  and  twen- 
ty-five freight  cars,  vahied  at  $1,004,625 ;  forty-nine  passenger  cars  and 
twenty  other  cars. 

On  the  4th  of  August,  A.  D.  1865,  when  the  Receivers  made  their 
petition  to  the  Court  of  Chancery  for  the  First  Equipment  Loan  above- 
stated,  they  were  providing  equipments  and  appliances  for  over  two 
hundred  and  seventy  miles  of  raih-oad  ;  while  at  the  time  they  began 
their  office  under  the  Decree  of  1861,  above  referred  to,  they  operate<i 
only  about  one  hundred  and  sixty-six  miles  of  road,  as  appears  from  said 
petition. 

Spencer,  Vila  &  Co.,  above  named,  were  reputable  brokers  in  Bos- 
ton, and  the  Trust  employed  them  to  negotiate  bonds  and  stock  of  the 
Trust  on  commission.  In  1872  they  had  the  sale  of  "  Income  and  Ex- 
tension Bonds." 

The  Board  of  Management  and  Trustees  had  a  conference  in  relation 
to  the  sale  of  these  bonds,  and  it  was  discussed  by  them,  whether  they 
would  employ  Spencer,  Vila  Jb  Co.,  who  had  previously  been  employed 
by  them  in  the  negotiation  of  the  securities  of  the  Trust- 
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It  wn  cteaded  that  they  would  en^ploy  them  to  negoUate  the  In- 
oome  and  Eztenaion  Bonda,  and  the  prioe  at  which  they  were  to  be  ' 
negotiated  waa  fixed  at  nine^  oenta  od  ibo  dollar. 

Mr.  B.  P.  Cheney,  on  behalf  of  the  Board  of  Management  uw  aud 
firm  and  made  airangementa  with  them  to  sell  the  bonds. 

Spenoer,  Vila  &  Ca  clumed  oommiasion  on  all  the  bonda  pnt  into 
into  their  hands  for  negotiation,  and  when  Mr.  Cheney  assisted  in  selling 
■ome  of  the  bonds  and  took  them  from  Spencer,  Vila  A  Co.,  still  aud 
oompany  olumed  a  oommiauon  on  them. 

In  one  instanoe  the  Waabbnm  Iron  Co.  bad  quite  a  large  amount  of 
the  Income  and  Extenmon  Bonds.  KegoUations  for  the  sale  of  which 
^«n  partly  oondooted  by  Mr.  Cheney,  and  partly  by  Spenoer,  Vila  A 
Od ;  and  Spenoer,  Vila  A  Co.  claimed  the  commission  on  them  beoanse 
^b<gr  commenced  the  negotiation,  and  understood  it  to  be  a  money  tnuu- 
■^lion  by  which  they  were  to  receive  the  money  directly  from  the  Wasb- 
t>«sn)  Iron  Ca ;  whereas,  sud  Iron  Co.  took  the  bonds  to  apply  on  a  debt 
tA»mj  had  agunst  the  Trust. 

Mr.  Cheney  waa  in  donbt  whether  the  Trust  should  pay  Spenoer, 

W"lli  A  Ca  the  commission  they  claimed,  and  consulted  with  Mr.  Swift, 

I^Besldent  of  the  Fitchburg  Railroad,  as  to  whether  he  thought  the 

Q>C»«rgea  of  Spenoer,  Vila  A  Co.  should  be  allowed,  and  on  snch  consnlt». 

tl^M  both  came  to  the  conolnsion  that  inasmuch  aa  Spencer,  Villa  Se  Co. 

d  ^ent  time  in  negotiating  the  bonds,  it  was  fair  to  allow  the  commis- 

>ii,aiid  the  commission  was  paid  them  ($1,500). 

Be6ne  all  the  bonds  placed  in  the  hands  of  Spencer,  Vila  and  Co. 

ir«n  flapoaod  of  by  them,  said  Company  failed  with  a  balance  in  thdr 

idi  of  $S1,8S8.92  in  favor  of  the  Trust,  which  balance  appears  upon 

thelidgerof  the  Trust  and  the  account  has  been  turned  over  to  the  Cen- 

M  Vermont  Ca 

The  Managers  were  in  the  exercise  of  reasonable  prudence  in  placing 
■Uantritiea  in  the  hands  of  Spencer,  Vila  &  Co.  for  sale,  and  we  do 
U  tUak  Uiem  in  fanlt  in  the  transaction,  and,  therefore,  do  not  charge 
An  vlth  the  loss,  if  It  proves  to  be  one,  to  the  Trust. 
'  We  allow  the  $1,600  pud  Spencer,  Vila  A  Co.,  as  commission,  aa 
*«'ged  in  the  Receivers'  acconnts. 

VoQchem  791,  702  and  704,  amounting  to  $4,000,  were  fur  cash 
PiMHoa.  David  A.  Smalley.     Said  vouchera  are  aa  followa: 

"  Bcm.iNQTON,  January  27th,  1859. 
"Received  of  Hon.  Lnwrence  Brainerd,  $3,000,  fur  expenses  and 
■*<y  paid  out  at  the  Legislature  and  preparatory  thereto,  for  the 
•■ount  A.Canada  Railroad,  at  the  October  senBion  of  1658. 

'  D.  A.  SMALLEY." 
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Voucher  792. 

"  Received  of  Hon.  Lawrence  Brainerd,  Trustee,  $500,  for  portions 
"  of  money  expended  in  Legislative  mattei's,  on  behalf  of  the  Vermont 
''&  Canada  Raih'oad,  at  the  October  session  of  1858. 

D.  A.  SMALLEY." 

At  the  bottom  of  this  there  is  a  pencil  note  in  Mr.  Bi-ainerd's  hand- 
writing, "Paid,  Aug.  11th,  1869/' 

Voucher  794. 

"  Received  of  Lawrence  Brainerd,  $500,  on  account  of  services,  4c., 
•*  as  Master  in  Chancery,  in  Vermont  &  Canada  and  Vermont  Central 
"Railroad  and  Trustees,  Aug.  12th,  1861. 

D.  A.  SMALLEY." 

These  vouchers  were  credited  to  Mr.  Brainerd,  January,  1868. 

The  facts  touching  the  payment  of  the  $3,500  for  legislative  ex- 
penses are  sufficiently  detailed  in  the  foregoing  part  of  this  report,  and 
may  be  referred  to. 

The  money  so  paid  by  Mr.  Brainerd  was  repaid  to  him  from  the 
funds  of  the  Trust,  and  the  several  sums  so  paid  are  allowed,  as  charged 
in  the  Receivers*  accounts. 

Voucher  793  is  as  follows : 

"  Received  of  S.  L.  Howe  $700,  out  of  the  funds  belonging  to  the 
Trustees,  in  his  hands,  as  Station  Agent,  and  this  he  will  retom  to 
cashier  at  Noilhfield,  as  cash  to  be  charged  to  him,  and  to  be  accounted 
for  by  him. 

J.  GREGORY  SMITH,  Trustee,  4c. 

Montpelier,  Dec.  21,  1859."  ' 

"  The  above  was  for  expenses  incurred  before  the  Legislature,  in 
obtaining  an  act  relating  to  the  branch  at  Burlington,  and  is  to  be 
charged  to  the  Vermont  &  Canada  Railroad. 

J.  G.  S.  • 

The  amount  in  this  voucher  was  charged  to  the  Trust  and  credited 
to  Mr.  Brainerd,  at  the  same  time  the  Smalley  vouchere  were  credited  to 
him,  January,  1868. 

The  voucher  itself  shows  the  appropriation  of  the  money,  and  w 
allowed  by  the  Masters  as  charged  in  the  Receivei-s*  account. 

Voucher  2982  is  "For  bill  of  expenses,  J.  D.  Hatch,  at  Montpelier, 
—Session,  1861.     $135." 

Voucher  108  is  for  cash  paid  expenses  of  J.  D.  Hatch,  at  Mont- 
pelier,— Session,  1862;  $145. 

Voucher  6431  is  "For  expenses  of  J.  D.  Hatch,  at  Montpelier, 
1863,  for  procuring  charter  of  Eastern  Vermont  Road,  including  amount 
paid  for  advertising,  &c.,  &c.,  $237.50. 
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Voucher  8014  is  "For  expenses  of  J.  D.  Hatch,  at  Montpelier," 
dAte^l  Nov.  29,  1864,  adveitising  copies  of  charter,  incidental  expenses, 

Voucher  9066,  Sept.  1st,  1865,  is  for  "Cash  paid  J.  D.  Hatch,  board 
and  traveling  expenses,  on  business  for  the  Company,  year  ending  March, 
1865,-^358.92." 

Voucher  1471,  Dec.  16,  1865,  is   "For  J.  D.  Hatch's  incidental  ex- 
penses  at  Montpelier — Session  1865, — $130.85." 

Voucher  2457,  April  6,  1866,  is,    "For  J.  D.  Hatch's  expenses, 
♦338.15." 

Voucher  4575  is  for   "Cash  paid  J.  D.  Hatch,  Nov.  1866,  for  ex-  ^ 
penses,  retainers,  and  self,  at  Montpelier,  $168.85." 

Voucher  5969,  dated  April  IsU  1867,   "Paid  for  retainers,  board, 
traveling  expenses,  &c.,  |f425,"  and  signed  by  J.  D.  Hatch. 

Voucher  5540,  January  1, 1868,  signed  by  J.  D.  Hatch,  is  for  travel- 
ing expenses,  and  expenses  before  the  Legislature,  Session  of  1867, — 
•463.53. 

Voucher  1551,  Nov.  21,  1868,  $615.45,— J.  D.  Hatch— is  for  ex- 
penses at  Montpelier- — Session  1868,  in  resisting  adverse  legislation  and 
opposing  plan  to  construct  parallel  road  from  Burlington  to  Canada 
Line. 

Voucher  2012,  January  1869,  $447.63— J.  D.  Hatch— is  for  cash 
paid  travelling  and  incidental  expenses,  on  business  of  the  Company* 
year  ending  December,  1868. 

J.  D.  Hatch  received  cash  from  the  Trust  December  6,  1869,  which 
▼as  paid  to  him  from  what  is  called  the  Secret  Service  Fund — $1,000  ; 
.     December  28,  1869,  $1,500;  January  5,  1870,  $3.50. 

At  the  time  this  money  was  paid  to  said  Hatch,  he  supposed  it  was 
paid  from  the  general  fund,  and  had  no  knowledge  of  the  so-called  secret 
service  fund. 

The  voucher  for  the  $1,000  bears  date  December  6,  1869,  but  the 
rooney  which  made  up  that  amount  had  been  drawn  from  time  to  time 
daring  the  Summer  and  Fall  before,  and  on  settlement  of  these  several 
somg  80  drawn  by  said  Hatch,  the  various  sums  were  aggregated  in  this 
voucher  and  the  receipts  for  the  several  parcels  taken  up  by  said  Hatch. 

A  portion  of  voucher  8810,  J.  D.  Hatch — is  for  prei)aration  for 
session  of  Lgislatiire  in  1870,  expenses  during  session  in  resisting  adverse 
legislation,  and  defeating  general  Railroad  law,  application  for  Northern 
Railroad  Charter,  Railroad  tax  law,  <fcc.,  &c,,  $786.50. 

In  the  Summer  of  1869,  certain  parties  were  agitating  the  project 
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of  a  Railroad  from  Barlington  to  Canada  Line  parallel  to,^  and  near  the 
Trust  line  of  roads,  and  it  was  then  understood  by  the  Trust,  that  the 
Rutland  &  Burlington  Railroad  Company  were  interested  in  the  project 
and  that  there  would  be  a  contest  in  the  Legislature  in  relation  thereto. 
The  granting  of  a  charter  and  the  constraction  of  a  road  over  the 
projected  route  would  have  been  very  prejudicial  to  the  Trust,  and  there- 
fore preparations  were  made  to  resist  the  gi'anting  of  the  charter.    And 
as  one  of  the  steps  taken  by  the  Trust  as  a  counter  influence,  notice  wm 
given,  by  publication,  for  a  charter  from  Burlington  to  Rutland.    In  pro- 
cunng  the  notice  to  be  published  for  the  charter  from  Burlington  to 
Rutland,  Mr.  J.  D.  Hatch,  acting  for  the  Trust,  called  on  Wheelock  G. 
Veazey,  an  attorney  at  Rutland,  and  employed  him  to  attend  personilly 
to  getting  the  advertisements  inserted  in  the  several  newspapers,  as  it 
was  necessary  that  they  should  be  inserted  that  week  in  order  to  give 
sufficient  notice. 

In  pursuance  of  this  engagement,  Mr.  Veazey  spent  about  two  days 
time,  and  paid  out  expenses  amounting  to  about  thirty  dollars,  for  which 
he  charged  the  Trust  $50,  and  the  same  was  paid  to  him  by  Mr.  Hatch 
in  October,  1869. 

•  In  further  preparation  resisting  said  chaiter  sometime  previous  to 
the  session  of  the  Legislature  in  1869,  said  Hatch  employed  Hon.  John 
W.  Stewart,  an  attorney  at  Middlebury,  to  assist  at  the  hearing  before 
the  Legislature  in  relation  to  said  charter.  And  in  pursuance  of  said 
engagement,  when  the  matter  came  up  before  the  Committee  of  the  Leg- 
islature, Mr.  Stewart  went  to  Montpelier  to  assist  in  the  hearing,  and  was 
several  times  in  consultation  with  Judge  Poland  and  Mr.  Fifield,  who 
were  also  counsel  for  the  Trust  before  the  Committee.  On  ascertaining 
that  the  Rutland  &  Burlington  Company  took  no  part  in  the  investiga- 
tion, Mr.  Stewart  regarded  further  services  on  his  part  unnecessary,  and 
left  for  home.  As  he  was  about  leaving,  said  Hatch  ascertained  the 
amount  of  his  bill,  and  paid  him  $100  in  full  for  his  services  as  attorney 

in  the  matter. 

On  the  7th  day  of  July,   1869,  said  Hatch  retained  Hon.  H.  E 

Powers,  Morrisville,  as  an  attorney  for  the  Trust,  Avhich  retainer  was  for 
one  year ;  and  at  that  time  said  Hatch  paid  him  $50  as  a  retainer  fee. 
During  the  session  of  the  Legislature  of  1869,  Mr.  Hatch  informed 
Judge  Power's  that  a  matter  was  before  the  House  Committee  on  Rail- 
roads relating  to  a  chapter  from  Essex  to  Swanton,  and  that  if  the  bear- 
ing progressed,  it  was  likely  to  be  sharply  contested,  and  that  they  might 
desire  him  to  appear  before  the  Committee, 
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told  Mr.  Hatch  that  he  did  not  snppose  that  lasted  forever,  without  some 
renewal.  Mr.  Hatch  then  told  Mr.  Dale  that  he  desired  to  have  him  in 
the  interest  of  the  road  in  their  law  business.  Nothing  more  was  said 
about  it  till  the  day  after  the  session  of  the  Legislature  of  1S69,  as  Mr* 
Dale  was  about  to  leave  Montpelier  for  his  home,  when  Mr.  Hatch  asked 
him  up  into  the  room,  and  told  him  that  he  was  prepared  to  make  an 
arrangement  to  continue  him  in  the  interest  of  the  road.  Mr.  Hatch 
wanted  to  know  what  would  be  satisfactory.  Mr.  Dale  spoke  of  a  Rail- 
road that  was  paying  him  $100  retainer,  but  told  Mr.  Hatch  that  the 
Vermotit  Central  being  away  was  not  liable  to  have  so  much  business. 
Mr.  Hatch  indicated  $50  as  the  amount,  and  Mr.  Dale  said  it  would  be 
satisfactory,  and  said  Hatch  then  paid  Mr.  Dale  that  amount,  and  took 
his  receipt  for  the  same.  Since  then  Mr.  Dale  has  declined  to  biing  a 
suit  against  the  road  when  he  was  applied  to  for  that  purpose. 

On  the  afternoon  of  the  last  day  of  the  session  of  the  Legislature  of 
1869,  said  Hatch  retained  Mr.  P.  K.  Gleed,  an  attorney  at  Moriisville,  for 
one  year,  and  paid  him  therefor  $50. 

In  the  Winter  of  1868-9,  or  early  in  the  Spring  of  1869,  Mr.  J.  E. 
Dickerman,  an  attorney  then  residing  in  Derby,  met  Mr.  Hatch  in  Bur- 
lington, and  Mr.  Hatch  informed  him  that  the  Railroad  Company  were 
being  constantly  annoyed  by  claims  for  lost  baggage,  and  injuries  to 
freight,  <fec.,  and  that  the  Company  or  Trustees  had  instructed  him  to 
employ  or  retain  counsel  in  difierent  parts  of  the  State,  so  that  when  such 
a  thing  occurred  in  their  County,  they  might  call  upon  them,  and  know 
when  they  wrote  to  them,  that  they  would  not  be  on  the  other  side,  and 
that  they  desired  to  retain  him.  To  which  Mr.  Dickcrman  gave  his 
assent  Mr.  Dickerroan  made  no  charge  of  the  retainer,  as  he  was  then 
holding  a  pass  of  the  Railroad  Company. 

No  fui-ther  allusion  was  made  to  it  till  afler  the  session  of  1869. 

As  Mr.  Dickerman  was  about  to  leave  for  home  on  the  morning 
afler  the  close  of  the  business  of  the  session,  Mr.  Hatch  called  his  atten- 
tion to  the  fact  that  he  had  spoken  to  him  about  a  retainer,  and  as  he  had 
been  instructed,  he  desired  to  pay  for  a  retainer,  and  that  Mr.  Dickerman 
ahould  hold  himself  in  readiness  to  answer  any  call  that  should  be  made 
upon  him  in  the  section  where  he  resided,  in  relation  to  legal  business. 
Mr.  Hatch  paid  him  $50,  for  which  he  gave  him  a  receipt. 

In  May,  1869,  or  the  latter  part  of  April,  in  passing  from  Essex 

Junction  to  St.  Albans,  Governor  Hendee  fell  in  with  Mr.  Hatch,  and 

had  some  talk  with  him  about  being  retained  for  the  Vermont  Central 

Kulroad.    Mr.  Hatch  asked  him  if  he  would  be  retained  for  them,  and 
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he  replied  that  he  had  no  objection  to  being  retained,  provided  it  was 
condition  that  the  retainer  should  not  interfere,  in  any  way,  with  h^  j^ 
obligations  to  the  Poitland  &  Ogdensbarg  Railroad,  of  which  Compa^^^. 
he  was  a  Director.     The  retainer  was  made  with  the  qualification  su^. 
gested  by  Governor  Hendee.      For  this  retainer  Governor  Hendee 
charged  the  Bailroad  Company  $50. 

While  at  Montpelier,  and  after  the  session  of  the  Legislature  had 
closed,  Governor  Hendee  went  to  Mr.  Hatch  and  told  him  that  he  bid 
charged  the  retainer  as  said  Hatch  suggested,  and  asked  him  if  he  woold. 
pay  it^  or  whether  he.  Governor  Hendee,  should  get  it  at  St  Albanm- 
Mr.  Hatch  asked  him  what  he  charged,  and  he  told  him  $50.  And  Hr- 
Hatch  then  paid  him  that  sum  for,  and  on  account  of  said  retainer. 

The  legal  business  of  the  Trust  had,  before  the  above  named  retainer^^ 
been  mostly  done  by  two  or  three  attorneys,  who  were  the  regular  attoir— 
neys  of  the  Trust,  but  as  the  business  had  increased  upon  the  road,  cliunLi^ 
became  more  numerous,  requiring  the  attention  of  attorneys  in  differea  * 
parts  of  the  State,  and  upon  consultation  with  their  regular  counsel,  th 
Trustees  and  Managers  instructed  Mr.  Hatch,  who  was  a  general  Agem  1 
of  the  Trust,  to  employ  such  attorneys  in  different  portions  of  the  SUL  * 
as  he  thought  best,  and  in  pursuance  of  such  instructions,  the  aborc 
retainers  were  made. 

The  items  paid  Powers,  Veazey,  Pingree,  Tarbell,  Gleed,  Dale,  Diclc- 
erman,  Hendee,  Haskins  and  Stewart,  above  named,  appear  in  "  Exhibit 
A,"  of  the  appendix  to  the  investigation  of  Legislative  Committee,  which 
is  referred  to  and  made  a  part  of  this  report,  and  may  be  found  on  pa^s 
1  and  2  of  said  appendix.     Another  item  of  $430  appears  in  said  voucher, 
which  is  for  the  incidental  expenses  of  said  Hatch  during  the  Summer 
and  Fall  of  1869,  and  for  his  incidental  expenses  while  attending  the 
session  of  the  Legislature  in  1869. 

It  was  the  custom  of  Mr.  Hatch  from  time  to  time  to  drawr  funds 
from  the  Trust,  leaving  his  receipt  therefor,  with  the  officials  of  the  Trust, 
and  when  such  funds,  so  drawn  from  time  to  time,  were  expended  by 
him,  he  would  return  the  items  of  such  expenditure  to  the  Trust  in  the 
form  of  a  voucher  for  the  Trust,  and  take  up  the  several  receipts  he  had 
before  given  for  the  sums  of  money  so  drawn  by  him. 

The  vouclier  dated  December  6th,  1869,  and  above  ref<'iTed  to  as 
•*  Exhibit  A,"  appears  upon  its  face  to  be  "for  expenses  at  Montpelier. 
session  of  18G9,  in  resisting  adverse  legislation,  and  in  preparation  f^'^ 
and  opposing  application  for  parallel  road  from  Burlington  to  Canada 
Line,  ifcc,  tfec,"  and  is  true  in  part,  but  should  be  qualified  according  t^ 
the  facts  above  detailed,  in  order  to  state  the  whole  matter. 
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Said  Hatch  drew  this  money,  making  the  $1,000,  from  time  to  time, 
IS  his  custom  as  above  stated,  and  on  the  6th  of  December,  1869, 
d  in  the  above  named  voucher  to  the  Trust,  and  settled  the  items 
d  in  th^  voucher. 

The  names  of  the  attorneys  detailed  in  said  voucher  "A,"  did  not 
ir  upon  the  books  of  the  Trust. 

V^oucher  386  is  for  travelling  and  incidental  expenses  for  the  year 
ig  December  30th. 

The  voucher,  as  taken  by  the  Reporter,  does  not  show  the  year  the 
ises  accrued. 

V'oucher  5317,  signed  by  J.  D.  Hatch,  is  for  cash  paid  for  traveling 
ises,  including  a  statement  of  claims  for  damages,  procuring  testi- 
',  expenses  for  general  agency  for  the  year  ending  December,  1871, 
27,  and  for  four  days  attendance  at  Directora'  meetings. 
Toucher  1328,  Montpelier,  November  27th,  1872,  is  for  expenses  of 
Hatch,  bill  at  Pavilion  Hotel,  charged  to  general  expense  account 
28.60. 

Toucher  1900 — J.  D.  Hatch,  July  2d,  1873,  is  for  traveling  expenses 
g  1872  as  General  Agent.  The  amount  of  the  expenditure  does 
ppear  upon  the  copy  as  taken  by  the  reporter. 
Voucher  734  is,  among  other  things,  for  a  letter  press,  $19.00,  for 
Hatch.  This  letter  press  w^as  for  the  use  of  Mi*.  Hatch  in  the 
ess  of  the  Ti-ust. 

Toucher  7796,  $1,115.30,  is  as  follows:  To  expenses  before  the 
ilature,  in  resisting  application  by  the  Rutland  &  Burlington  Road, 
parallel  line  to  Rouses  Point ;  also,  a  bill  to  equalize  freights,  for 
ig  in  switches,  and  to  protect  persons  who  had  paid  fares  from 
:  put  off  the  cara,  &c.  This  voucher  was  approved  by  J.  Gregory 
I  and  charged  to  general  expense  account. 

)n  the  28th  day  of  December,  1869,  J.  D.  Hatch  settled  his  account 
the  Tmst,  in  the  manner  above  indicated,  which  amounted  to 
0.  And  the  entiy  of  this  sum  appears  upon  the  Secret  Service 
book,  as  follows :  "1869,  December  28th,  J.  D.  Hatch,  settlement 
nt,  $1,500."  There  also  appears  upon  the  same  book,  under  date 
nuary  5lh,  1870,  **  Jo  D.  Hatch,  per  receipt,  $350." 
These  two  sums,  with  the  $1,000  indicated  in  Voucher  "A,"  make 
2,850  above  refened  to.  It  did  not  appear  for  what  purposes  the 
0  and  the  $350  were  expended. 

The  origin  of  the  "Secret  Service  Fund,"  so-called,  was  as  follows: 
iVhen  the  system  of  "bonding"  was  first  adopted  by  the  Govern- 
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Vfkeuti  for  the  convenience  of  the  castomers  of  the  railroad,  there  w 
established  at  Ronses  Point,  by  Mr.  Myers,  who  was  connected  with  t 
Montreal  &  Champlain  Road,  a  system  for  passing  shippers'  goo 
through  the  Customs  Department 

The  consignor  of  the  goods  was  required  to  attend  to  this  basin^sa, 
but  Mr.  Myers,  who  had  an  extensive  connection  among  the  shippers^ 
attended  to  the  business  for  them,  thus  saving  the  shippers  the  neoesszfjr 
of  sending  some  one  specially  to  do  the  business  for  them,  and  for  tbia 
service  Mr.  Myers  was  in  the  habit  of  charging  a  small  commissioD  for 
his  trouble. 

When  St  Albans  was  con.stituted  a  Port  of  Entry,  this  system  of 
bonding  was  transferred  to  that  place,  and  Mr.  Myers,  who  was  agent  «t 
Rouses  Point,  came  to  St  Albans  and  inaugurated  the  system  with  the 
clerks  of  the  Trust 

He  disclosed  to  Mr.  Menill,  the  Superintendent,  his  plan  of  opera^ 
tipn,  and  explained  how  it  had  been  done,  and  in  pursuance  of  thisth^ 
clerks  of  the  Trust  performed  the  duties  at  St  Albans. 

This  imposed  considerable  labor  upon  the  clerks. 

The  Trust  had  a  rule,  not  to  allow  any  clerk  to  receive  commissio 
from  outside  pai*ties,  and  hence  decided  that  the  commission  so  receiv 
by  the  clerks  doing  the  business  should  not  be  considered  as  a  perquisit: 
to  them.     At  that  time  the  necessity  for  a  fund  that  should  be  used 
the  discretion  of  the  Managers,  arose,  and  J.  Gregory  Smith  direct 
Mr.  Merrill,  the  Superintendent,  to  pass  the  amount  received  for  bondirj 
freight  to  the  Treasurer,  to  constitute  a   "  Special  Service  Fund." 
this  time,  Mr.   Putnam  and  the  clerks  gave  it  the  name  ot  "Secr^^ 
Service  Fund,"  and  after  that  it  was  called  the    "Secret  Service  FunA- 
The  amounts  that  were  received  from  tins  source  and  from  other  souix?^  ^ 
appear  on  pages  18  to  25,  inclusive,  of  the  appendix  of  iuvestigali«* 
committee  report 

At  the  time  of  the  creation  of  this  fund,  the  railroad  Company 
very  much  embarrassed  by  numerous  thefts  committed  on  the  line,  fro*^^ 
the  cars,  and  were  under  the  necessity  of  employing  a  detective  force     ^^ 
ferret  them  out.     They  were  causing  a  great  deal  of  trouble  along  t.V»^^ 
whole  line  through  from  Boston  and  from  New  York,  by  the  way     ^^ 
Springfield,  by   reason   of  which   the   railroad   Company   was  great  1/ 
annoyed  by  the  claims  for  losses  of  freight 

Whether  the  employees  of  the  Railroad  Company  we:c  engaged   i^ 
the  thefts,  there  was  no  means  of  knowing. 

It  was  necessary  to  break  it  up,  and  to  this  end,  the  Managers  cf 
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best  to  pursue,  and  it  was  decided  co  employ  a  detective  force. 

It  was  necessary  to  send  abroad  for  them,  to  New-York  and  Chicago. 

The  detectives  were  unwilling  to  come,  because  they  did  not  wish 
it  known  that  they  were  in  the  service  of  the  company,  and  were  unwilling 
to  have  their  names  appear  on  the  pay  roll  of  the  Trust. 

By  a  rule  of  the  Trust,  no  money  can  be  paid  out  without  a  voucher, 
and  thas  it  became  necessary  for  said  Smith  to  assume  these  expenses 
personally,  or  provide  some  other  way. 

About  this  time,  Mr.  Hobart,  the  Master  of  Transportation,  came  to 
said  Smith,  and  enquired  what  he  should  do  with  the  fund  which  was 
accrning  from  the  entries  which  were  made  for  bonded  goods,  by  the 
clerks,  for  shippers  on  the  line  of  the  road. 

As  this  fund  was  outside  the  ordinary  business  of  the  road,  said 
Snaith  directed  Mr.  Hobart  to  order  it  to  be  paid  into  the  Treasurer's 
I^epartment,  and  also  directed  Mr.  Williams,  the  Treasurer,  to  set  it 
apart  as  a  special  fund,  and  hold  it  subject  to  the  order  of  said  Smith. 

And  it  was  done  in  the  form  indicated  on  pages  18  to  25  of  the 
appendix  above  referred  to. 

There  are  other  funds  entered  in  the  Secret  Service  Fund  account 
fr'om  other  sources,  which  sufficiently  appear  from  inspection  of  the 
account. 

At  that  time,  there  were  claims  being  made  against  the  Trust  for 
Personal  injuries,  which  were  regarded  fraudulent  by  the  Managers. 

Two  or  three  cases  were  then  on  hand  where  parties  were  claiming 
^©17  large  damages  of  the  company  for  personal  injuries — one  of  them 
820,000,  another  over  $10,000,  which  the  Trust  had  become  satisfied 
^ere  entirely  fraudulent  and  had  refused  to  settle. 

Suits  were  expected  and  it  was  found  necessary  to  employ  detectives 
^o  follow  these  cases,  and  after  nearly  two  yeai-s,  in  one  case,  it  resulted 
in  demonstrating  the  fraud,  and  the  withdi'awal  of  all  claims  against  the 
^^mpany,  while,  as  the  Managers  were  advised  by  their  counsel,  they 
^ould  not  have  resisted  the  claim  on  the  appearance  and  on  the  testimony 
the  party  would  have  had,  but  for  the  work  of  the  detectives.  . 

There  are  some  detectives  who  will,  upon  a  receipt  of  money  for 
their  services,  give  a  voucher  for  it,  while  there  are  others  who  will  never 
S^ve  vouchers,  because  they  will  not  put  themselves  in  a  position  where 
tbey  might  afterwards  be  discovered. 

With  reference  to  the  last  named  detective",  the  Trust  could  not 
^^6  secured  their  services  if  they  had  insisted  upon  requiring  them  to 
gire  ToacheFB. 
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In  the  case  of  the  $20,000  claim,  there  were  peraons  wUliog  to 
engage  and  find  out  the  facts  of  the  case  for  the  Trust,  but  who  would 
not  have  their  names  associated  with  the  matter. 

The  case  was  found  out  and  saved  to  the  Trust,  and  the  expenses  of 
ferreting  out  the  matter,  J.  Gregory  Smith  paid  out  of  the  Secret  Service 
Fund. 

In  the  case  of  the  $10,000  claim,  great  pains  was  taken  to  ascertain 
the  truth  about  the  matter.  The  parties  who  investigated  the  case  were 
so  successful  in  their  efforts  that  the  fraud  was  discovered,  and  the  party 
himself  afterwards  confessed  it.  It  was  for  services  such  as  these  that 
the  fund  was  established ;  and  so  far  as  was  necessary  the  money  was 
used  for  that  purpose.  A  portion  of  the  Secret  Service  Fund  was  paid 
out  to  detectives  under  circumstances  above  detailed,  and  those  of  a  like 
character. 

J.  Gregory  Smith  testified,  among  other  things,  as  follows,  to  inquiries 
•made  by  Mr.  Davenport,  Counsel  for  Austin  Birchard  and  Rush  C. 
Hawkins : 

Question.  Will  you  tell  me  the  name  of  the  party  who  made  this 
unfounded  claim  and  confessed  to  you  in  this  room  ? 

Ans.    No,  sir.    I  could  not  do  it  without  implicating  others. 

Ques.     Why  not,  without  implicating  others  t 

Ans.  Simply  because  I  could  not  do  it  without  the  fact  being 
known  to  whom  I  had  paid  the  money  for  such  services  as  I  spoke  o£  I 
decline  to  state  anything  more  than  I  have. 

Ques.     Who  was  it  brought  this  $20,000  claim  against  the  Trust? 

Ans.    I  decline  to  say. 

Ques.    Does  he  reside  in  this  State  ? 

Ans.     No,  sir. 

Ques.     In  what  State  does  he  reside  ? 

Ans.     I  decline  to  tell  you. 

Ques.     What  was  the  nature  of  his  claim  ? 

Ans.     A  claim  for  injury. 

Ques.     For  personal  injury  ? 

Ans.     Yes,  sir. 

Ques.    Happening  upon  one  of  your  passenger  trains  ? 

Ans.     Well,  it  was  for  a  personal  injury  that  he  had  the  claim- 

Ques.     Do  you  mean  an  injury  to  his  person  ? 

Ans.     Yes,  sir,  I  do. 

Ques.     Was  this  $10,000  claim  an  injury  to  the  person? 

Ans.     Yes,  sir. 


Qaes.  Was  it  in  connection  with  these  two  cases  that  you  expended 
til  le  $14,000? 

Ans.     No,  sir,  not  all  of  it ;  I  have  had  other  cases. 

Ques.  Was  there  any  reason  why  you  could  not  put  Jo  D.  Hatch 
on    the  track  of  these  villains  ? 

Ans.  He  could  not  have  found  out  anything.  He  was  known  to 
be  an  agent  of  ours.     I  might  as  well  have  gone  myself. 

Ques.  Have  you  in  your  possession  any  papers  connected  with 
tb^BG  matters,  which  you  are  willing  to  show  to  the  Masters,  or  to 
counsel  here,  and  not  have  the  matter  on  the  reportera'  minutest 

Ans.  No,  sir;  I  decline  to  state  anything.  I  have  said  the  amounts 
expended  by  me  were  entirely  for  the  interest  of  the  Trust,  and  if  the 
U^a^ters  think  my  statement  insufficient,  they  may  disallow  the  amount, 
ani  ^  I  can  refund  the  money. 

Ques.  Do  you  think  it  is  proper  for  you  to  keep  from  the  knowledge 
oF  the  officers  of  the  Court  what  you  have  done  with  the  money  of  this 
TircMt? 

Ans.  "Yes,  sii*,  under  the  circumstances  I  do,  and  if  the  Masters  are 
not  satisfied  with  my  explanation,  I  would  rather  pay  the  money  than 
violate  my  honor.  Every  dollar  of  that  money  which  I  expended,  was 
®^p>ended  in  a  legitimate  and  proper  way  for  the  protection  of  the 
i^^^rests  of  the  Trust,  in  disposing  of  the  fraudulent  claims  and  practices 
''^^loh  were  sought  to  be  enforced  against  the  Trust.  There  was  not  a 
dollar  used  at  the  Legislature,  directly  or  indirectly,  nor  with  any  brarch 
^^  the  government.  As  I  have  said,  every  cent  was  legitimately  used 
*^*^  the  protection  of  the  interests  of  the  Trust,  and  I  saved  the  Trust 
"^oney  by  the  use  I  made  of  the  funds." 

Whereupon  the  following  motion  was  filed  before  the  Masters : 

"Counsel  for  Austin  Birchard  and  Rush  C.  Hawkins  move  the 

M^^jters  for  an  order  upon  John  Gregory  Smith,  requiring  him  to  answer 

^•^^  disclose  to  whom  he  paid  and  disburaed  the  various  sums  from  the 

*S^CTet  Service  Fund/  about  which  he  has  already  been  inquired  ot, 

^*^^  concerning  which  he  declined  to  answer. 

CHARLES  N.  DAVENPORT,  of  Counsel." 

St  Albans,  Sept.  29,  1875." 

It  appeared  that  Judge  Poland  and  Mr.  Fifield,  counsel  for  J. 
Gregory  Smith,  had  had  a  conference  with  him  in  relation  to  the  matter 
^ntemplated  in  the  motion,  and  tl>at  he  gave  them  the  details  as  to  why 
^hi«  money  was  paid,  and  explained  to  them  that  these  were  matters  of 
^^fidence;  that  some  persons  had  been  employed  in  cases  where  parties 
^^Wfltted  to  have  been  injured.     Others  were  employed  to  look  after 
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persons  who  were  concerned  in  the  management  of  the  Trnst,  and  that 
he  was  in  honor  bound  to  all  those  peraons  not  to  disclose  their  names. 
Upon  the  disclosure  and  statement  of  Mr.  Smith  to  his  counsel,  tbey 
both  advised  him  not  to  disclose  it;  that  thej  considered  that  his  obliga- 
tion to  those  persons  ought  not  be  violated. 

The  ruling  of  the  Masters  upon  Mr.  Davenport's  motion  was,  that 
in  view  of  the  evidence  given  upon  the  subject,  thej  declined  to  make 
the  order, 

'To  which  decision,  overruling  the  said  motion,  counsel  for  the  Bond- 
holders desire  to  except. 

In  order  to  get  funds,  J.  Gregory  Smith  ordered  the  oollection  of  the 
sleeping  car  money,  also  the  money  received  for  the  sale,  or  a  portion  of 
the  sales  of  the  chairs  of  the  drawing-room  cars,  and  the  money  coming 
from  odds  and  ends,  such  as  thq  sale  of  old  wood,  old  lumber,  such  as 
was  collected  by  w^oodmen,  to  be  paid  into  the  secret  service  fund. 

Mr.  Williams,  the  Treasurer,  did  not  enter  these  funds,  so  collected 
on  his  cash  book,  but  entered  them  on  hb  secret  service  book,  so  that 
when  he  settled  his  cash  book,  the  cash  would  overrun  just  so  mach  as 
there  was  money  entered  on  the  secret  service  book,  which  did  not  appear 
on  his  cash  book. 

This  manner  of  keeping  it  was  continued  until  Mr.  Williams  left, 
and  as  Mr.  Williams  was  the  only  person  who  had  had  charge  of  the 
fund  when  he  left,  said  Smith  directed  his  private  Secretary,  Mr.  Putnam, 
to  take  it  temporarily,  expecting  soon  to  do  away  with  the  fund,  and 
return  it  to  the  company. 

Said  Smith  had  no  knowledge  of  the  book  on  which  the  fund  was 
minuted  by  Mr.  Williams  and  Mr.  Putnam,  until  the  hearing  before  the 
investigating  committee. 

Mr.  Williams  one  day,  informed  Mr.  Smith  that  Mr.  Hatch  wanle<i 
some  money  for  various  purposes,  and  asked  Mr.  Smith  if  he  should  B 
him  have  the  money  from  this  fund.  Mr.  Smith  directed  Mr.  Williani* 
to  let  him  have  it,  and  thus  the  account  of- Mr.  Hatch  was  made  upon 
the  secret  service  fund  book. 

The  secret  service  fund  was  commenced  in  1869,  by  an  entr>*: 

"  Opened  packages  Pay  Roll  account,  $732.38." 

In  settling  up  the  pay  roll  there  were  some  small  sums  which  were 
turned  over  to  Mr.  Williams,  the  Treasurer,  by  Mr.  Merrill,  the  Superin- 
tendent, that  were  due  to  men,  and  had  never  been  called  for,  which  had 
been  kept  as  a  cash  memorandum,  and  had  been  laying  along  for  years, 
the  men  having  gone  off  without  calling  for  their  pay. 


Tbb  money,  and  M  other  money  desipfnated  as  the  Secret  Service 
Fund,  went  into  the  general  funds  of  the  Trust,  and  the  book  on  which 
the  account  was  kept  designated  the  amount  of  the  fund,  so  in  the 
general  funds  of  the  Trust,  and,  in  this  particular,  it  was  kept  like  all 
the  other  funds  of  the  Trust,  except  that  it  did  not  appear  upon  the  cash 
book,  but  did  appear  upon  the  "  Secret  Service  Fund  "  book. 

The  secret  service  fund  book  was  treated  as  a  regular  book  in  settling 
the  cash  account,  and  showed  the  balance  of  the  cash  which  did  not 
Appear  on  the  cash  book.  Had  the  cash  account  been  settled  by*the 
oaah  book  alone,  it  would  have  overrun. 

On  the  20lh  day  of  November,  1869,  Mr.  Bradley  Barlow  of  St- 
-Albans,  advised  J.  Gregory  Smith  to  retain  Mr.  George  A.  Ballard,  an 
s^ttomey  at  Fairfax,  for  the  Vermont  Central  Railroad.  Said  Smith  then 
^otborized  said  Barlow  to  make  the  retainer.  In  pursuance  of  which 
^^r.  Barlow  did  retain  Mr.  Ballard,  and  paid  him  $100  for  the  retainer, 
on  the  same  day  drew  the  money  from  the  Trust  therefor,  and 
^ecated  his  receipt  to  the  trust  for  the  same  as  a  voucher,  and  the  same 
is  set  down  in  the  account  on  the  "  Secret  Service  Fund  "  book, 
hundred  dollars  from  the  "  Secret  Service  Fund  "  was  paid  Mr.  B. 
"-  Smalley,  an  attorney  residing  at  Swanton,  for  confidtntial  services  in 
tbo  interest  of  the  Trust. 

These  services  were  professional  consultations,  and  advice  with  J. 
^gory  Smith,  the  details  of  which  Mr.  Smith  declined  to  give,  claim- 
^^S  that  they  were  of  a  confidential  character,  and  of  a  nature  that  he 
^^uld  not  disclose,  without  detailing  matters  that  he  was,  iu  honor,  bound 
to  keep  a  secret,  and  that  they  were  a  part  of  the  secret  service  of  the 
Trust  in  ferreting  out  frauds  souglit  to  be  perpetrated  upon  the  Trust. 

Mr.  Smalley  had  formerly  been  a  very  eminent  lawyer  but  for  a  few 
y^ars  past  had  been  nearly  out  of  practice. 

It  was  supposed  by  Mr.  Smith  that  Mr.  Smalley  had  a  peculiar 
■knowledge  in  relation  to  the  matters  upon  which  he  was  thus  consulted. 
In  November  1869,  Charles  II.  Heath  of  Mont  pel ier,  an  attorney* 
^aa  retained,  and  paid  $50  by  the  Trust. 

On  the  20th  day  of  November,  1871,  J.  Gregory  Smith  took 
^12,821.41  of  the  "Secret  Service  Fund,"  also  on  the  23d  day  of  Decem- 
'^r,  1871,  he  took  the  further  sum  of  $2,000. 

The  Treasurer  of  the  Missisquoi  Railroad  Company,  Mr.  J.  W. 
^^▼ton,  or  E.  A.  Smith,  acting  for  the  Treasurer,  had  $5,400  of  the 
'"•oney  so  taken  by  J.  G,  Smith,  which  was  paid  to  George  F.  Harris 
^  Cia,  in  part  pay  for  labor  on  the  Missisquoi  Railroad,  in  the  construction 
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of  said  road  as  per  receipts  marked  ^'  0«"  io  tlie  appendix  of  InTestigating 
Committee  Report,  page  6. 

In  the  absence  of  Mr.  J.  W.  Newton,  Mr.  E.  A.  Smith,  executed  a 
receipt  to  J.  Gregory  Smith  for  the  $5,400,  placing  Mr,  Newton's  name 
thereto,  as  he  was  accustomed  to  do  in  Mr.  Newton*8  absenoe,  aud  that 
receipt  is  marked  Exhibit  "  C,"  in  the  appendix,  and  may  be  found  on 
the  dd  page.  Mr.  E,  A.  Smith  also  passed  the  money  over  to  Messri. 
Harris  <fc  Co.,  and  took  their  receipt  marked  "  O." 

.  Mr.  J.  G.  Smith  had  contracted  for  $15,000  of  the  Missisqnoi  Itail- 
road  bonds,  and  this  $5,400  was  paid  over  to  George  F.  Harris  &  Co^ 
in  part  payment  for  said  bonds,  and  the  same  is  credited  on  the  accooDt 
touching  said  bonds. 

The  sum  of  $5,400  should  be  charged  to  J.  Gregory  Smith  with 
interest  from  the  20th  day  of  November,  1871. 

There  is  now  $2,000  of  said  "Secret  Service  Fund,"  in  the  hands  of 
said  J.  G.  Smith,  which  should  be  charged  to  him  with  interest  from 
November  20th,  1871. 

The  balance  of  said  $14,821.41,  has  been  expended  by  J.  Gregory 
Smith  for  the  benefit  of  the  Trust  in  the  Secret  Service,  the  circumstaDce* 
of  which  have*been  fully  detailed  above. 

The  note  given  by  S.  Williams  for  $3,975.00,  May  1st,  1872,  for » 
portion  of  the  "Secret  Service  Fund,"  and  mentioned  in  the  Secret  Ser- 
vice account,  under  date  of  April  30,  1872,  has  been  turned  over  to  the 
Treasurer  of  the  Trust,  and  is  the  property  of  the  Trust. 

A  copy  of  said  note  may  be  found  on  page  4  of  said  appendix, 
marked  Exhibit  "  I." 

At  the  time  the  Ogdensburgh  Railroad  was  leased  to  tlje  Trust,  or 
to  the  Vermont  and  Canada  Railroad  Company,  elsewhere  detailed,  ^' 
C.  Brown,  of  Ogdeusburg,  was  the  attorney  of  said  Ogdensburgh  Ra^' 
road. 

The  negotiations  for  this  lease  commenced  in  the  Fall  before  it  vas 
executed  between  Mr.  Pratt,  George  M.  Barnard  and  J.  Gregory  Smith. 

Mr.  Pratt  and  Mr.  Barnard  came  to  Mr,  Smith  and  wanted  to  know 
if  he  would  take  the  lease,  and  after  a  consultation  upon  the  matter,  the 
question  of  the  lease  was  submitted  to  their  counsel,  W.  C.  Brown. 

Mr.  Brown  reported  to  them  his  written  opinion  :  that  in  his  jndg- 
ment  the  Ogdensburgh  Railroad  had  no  power  to  make  a  lease.  Mr 
Pratt  called  Mr.  Smith's  attention  to  it,  and  showed  Mr.  Smith,  Judg« 
Brown's  written  opinion. 

Mr.  Smith  regarded  Judge  Brown's  objections  as  tenable,  and  sog- 


gestcd  to  Mn  Pratt  that  they  seemed  to  him  to  be  so,  but  suggested  that 
they  would  submit  the  question  to  Judge  Isaac  F.  Redfield,  of  Boston, 
and  get  his  written  opinion. 

They  did  so,  and  Judge  RedfickVs  o|)iuion  coincided  wilh  Judge 
Brown's — that  a  strict  lease  could  not  be  taken. 

Judge  Redfield  advised  that  the  Trust  take  a  contract,  which  should 
io  effect  be  a  lease,  and  avoid  the  legal  technicalities,  and  suggested  a 
form  of  contract.  Judge  Redfield  gave  his  opinion  in  writing.  This 
opinion  was  submitted  to  the  Ogdensburgh  Road,  and  after  they  had 
submitted  it  to  their  counsel,  Mr.  Pratt  had  an  interview  with  Mr.  Smith 
and  General  Stark,  who  were  the  general  managers  of  the  through  line, 
appointed  by  a  board  of  directors  composed  of  representatives  of  the 
various  roads  constitutmg  the  through  line,  and  informed  them  that  the 
I^irectors  of  the  Ogdensburgh  Road  were  all  agreed  that  the  lease  should 
be  made  as  a  contract,  and  that  the  line  should  have  the  road,  suggesting 
that  they  would  soon  get  together  and  have  it  adjnsted,  and  during  the 
Conversation  suggested  several  persons  if  the  contract  was  made,  that 
ahould  be  retained  by  the  line.  Ani  among  those  named  was  II.  C. 
Srown. 

They  told  Mr.  Pratt  that  they  did  not  want  to  retain  all  those  named 
On  account  of  the  expense ;  Mr.  Smith  saying  that  he  would  be  very 
^appy  to  retain  Judge  Brown,  if  his  associates  agreed  to  it,  for  the  reason 
^hat  he  was  a  gentleman  thoroughly  familiar  with  the  aff:iirs  of  the 
^gden.sborgh  Road  from  the  time  tiie  Charter  was  obtained. 

Nothing  more  wjis  said  in  relation  to  this  matter  till  there  was  a 
Meeting  in  St  Albans. 

Judge  Brown  and  Mr.  Pratt  met  Mr.  Smith  at  his  office,  and  the 
opinions  of  Judge  Brown  and  Judge  Redfield  were  discussed. 

Judge  Brown  read  Judge  Redfield's  opinion,  containing  his  method 
^^  getting  over  the  legal  difficulty,  and  remarked  that  he  saw  no  reason 
^hy  it  was  not  a  proper  one,  and  why  it  could  not  be  successfully  carried 
^^t  and  a  legal  instrument  made. 

Thereupon,  Mr.  Pratt  and  Judge  Brown  left  the  office  and  had  got 
*^to  the  hall,  when  Judge  Brown  returned  to  the  office  and  said  that  Mr. 
"'^tt  had  told  him  that  he  had  had  some  conversation  with  him  (Smith) 
*boiit  retaining  him,  and  asked  Mr.  Smith  if  he  desired  to  do  so. 

Mr.  Smith  informed  him  that  if  the  lease  was  consummated,  as  he  had 
^^  donbt  it  would  be,  as  both  parties  were  agreed,  he  would  like  very 
^Hch  to  have  him  continue  his  relations  to  the  management 

Judge  Brown  then  asked  Mr.  Smith  what  his  views  were  as  to  the 
^^^taioiiig  fee. 


At  this  Mr.  Smith  snggested  that  it  would  be  more  becoming  for 
him  to  indicate  what  he  wanted. 

Judge  Brown  then  said  to  Mr.  Smith,  **  My  request  may  strike  you 
as  steep  at  firat,  but  you  will  remember  that  I  have  rendered  some  service 
to  your  company,  and  there  are  reasons  why  I  desire  to  be  retained  it 
once,  and  let  it  be  a  permanent  one,  and  then  my  services  are  at  your 
call  at  any  time." 

Mr.  Smith  said,  "  Mr.  Brown,  what  are  your  views  V  To  which 
Judge  Brown  replied,  "  I  think  I  ought  to  have  $25,000."  Vt.  Smith 
said  to  him  that  that  was  far  beyond  any  idea  he  had  himself,  and  that 
he  could  not  decide  then,  saying  that  the  lower  roads  were  interested 
with  them  in  taking  the  lease ;  that  he  would  submit  the  question  to 
them  and  be  governed  by  their  direction  in  the  matter,  and  that  he 
thought  it  was  too  high. 

In  a  day  or  two  after  this  interview,  Mr.  Smith  went  to  Boston  and 
saw  Mr.  B.  P.  Cheney,  Mr.  Stark  and  Mr.  Stearns,  and  submitted  Jndge 
Brown's  proposition  to  them. 

Mr.  Cheney  thought  it  was  too  high,  but  was  willing  to  give  him  a 
retainer  of  $10,000. 

General  Stark  said  Judge  Brown  was  a  man  who  had  influence  and 
would  not  deceive  them,  and  remarked  that  they  were  going  up  there 
into  a  strange  country  and  into  another  State,  and  that  Judge  BrowQ 
was  an  eminent  lawyer,  and  familiar  with  the  whole  history  of  the  road, 
and  that  he  could  render  them  good  service,  and  that  thoy  could  not  well 
refuse  him,  and  advised  giving  his  price. 

Mr.  Cheney  and  Mr.  Stearns  were  reluctant  to  give  it. 

Up  to  this  time,  Mr.  Smith  had  expressed  no  opinion  to  them,  hat 
on  being  enquired  of,  said  he  thought  it  was  altogether  too  high,  hat 
considering  that  Judge  Brown  was  an  important  man  for  them  to  have, 
it  was  arranged  between  them  to  give  the  price,  it  being  understood  hj 
all  of  them  that  Judge  Brown  was  to  receive  that  as  a  permanent  retainer 
for  his  services  and  to  charge  nothing  more. 

After  the  contract  was  drawn  and  executed,  Mr.  Pratt  carae  to  Mr- 
Smith  and  General  Stark,  and  said:  "How  about  Judge  Brown?"  Mr- 
Stark  replied  to  him :  "That  matter  is  arranged  between  us,  and  ^« 
will  satisfy  Judge  Brown."  Judge  Brown  was  then  near  by  talking- 
Mr.  Smith  said  to  him  :  "  We  regard  it  as  a  very  large  retaining  fee, 
yet  we  have  concluded  to  give  it."  And  it  was  settled  that  when  Judge 
Brown  returned  from  Boston,  he  was  to  stop  over  at  St  Albans,  and  gel 
his  money.     When  he  got  to  St.  Albans  the  Trust  not  having  the  readj 
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money  that  they  could  then  well  ipare,  it  was  arranged  that  Judge 
Brown  should  take  two  notes,  dated  Februaiy  26,  1870,  one  on  sixty, 
and  one  on  ninety  days  for  $12,500  each.  The  notes  were  so  taken. 
When  they  iell  due  they  were  paid  by  the  Trust  The  amount  so  paid. 
by  the  Trust  was  charged  to  the  line,  and  the  line  have  paid  to  the  Trust 
that  amount. 

The  proportion  of  the  other  roads  being  24  fA  per  cent  of  the 
amoant  paid  by  the  Trust.  Judge  Brown's  name  got  on  the  Trust  books 
iD  Bome  way  which  did  not  appear,  and  without  the  knowledge  or  appro- 
bation of  Mr.  Smith,  and  he  was  paid  in  addition  to  the  above  named 
i^tainer,  for  a  few  months,  till  his  death  at  the  rate  of  $2,500  per  year. 
Mr.  J.  Gregory  Smith  knew  nothing  of  this  till  the  matter  came  up  for 
investigation  before  the  investigating  committee,  and  some  years  after 
Judge  Brown  deceased. 

Judge  Brown  deceased  within  a  few  months  after  this  retainer  as 
stated. 

The  payment  to  Judge  Brown  for  retainer,  as  above  detailed,  was 
ii^ade  in  good  faith,  and  by  the  concurrence  of  the  managers  of  the 
whole  line,  believing  it  to  be  for  the  interest  of  the  line  to  do  so. 

The  payments  to  Judge  Brown  are  allowed   under  objection   of 
counsel. 

It  is  necessary  to  keep  up  the  organization  of  the  Vermont  Central- 
railroad  Company  as  the  base  of  the  Trust,  otherwise  the  Trust  would 
have  nothing  to  stand  upon. 

It  is  also  necessary  to  keep  up  the  organization  of  the  Vermont  Js 
Canada  Railroad  Company,  otherwise  they  would  have  no  power  to 
enforce  their  claims  against  the  Vermont  Central  Railroad  Company  for 
breaches  of  the  terms  of  the  lease.  The  record  of  the  Court  of  Chancery 
(bow  inferentially,  at  least,  that  these  organizations  are  recognized  by 
the  Court 

Objections  were  made  to  various  payments  which  were  nrade  from 
^e  Trust  moneys  to  officers  of  the  Vermont  Central  Railroad  Company 
for  their  services. 

Payments  were  made  to  the  officials  of  the  Vermont  Central  Rail-- 
^ad  Company  as  follows  : 

September  12,  1864,  W.  C.  Smith,  salary  as  Treasurer,    ")  tpir 

Januaiy  1,  1862  to  January  1,  1864,  with  interest  added,        j  *"^^ 

E.  W.  Peck,  as  Clerk  for  the  years  Februarv  28,  1863,    ")     ^^^ 
andFebruary  6,  1864,  '  '  /    ^^^o.yo 

January  1,  1862,  W.  C.  Smith,  two  year's  services  as  )  ftfloo  on 
Treasurer,  J     *^^^*^^ 
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Jannarv  1,  1862,  W.  C.  Smith,  for  a  year's  salary  and  for)  main  it 
services,  and  expenses  as  Director,  together  with  interest  total,  j     *°^"*^ 

Januaiy  1865,  W.  C.  Smith,  salary  as  Treasurer,  to  >  ^oAnnn 
January  1866,  /    ^""-^ 

E.  W.  Peck's  salary  as  Clerk  two  years,  1859  to  1861,  )  too-yss 
$200  and  expenses  to  Boston,  &c.,  $27.35,  J     •^^T.M 

Vouchers  1022,  1930  and  3992,  are  for  E.  W.  Peck's  services,  4c^ 
as  Clerk,  but  the  copies  of  the  Vouchera  as  given  us  by  the  reporter  do 
not  show  the  amounts.  It  was  understood  that  the  reporter  was  to  take 
full  minutes  of  Vouchers  objected  to,  and  hence  the  particular  attentioD 
of  the  Masters  was  not  called  to  the  Vouchers,  as  the  testimony  wu 
being  taken. 

Mr.  Davenport  as  Counsel,  objected  to  all  such  sums  represented  in 
Vouchers  as  salary  to  Mr.  Peck  for  services  as  Clerk  Vermont  Centnl 
Railroad  Company. 

The  amounts  named  in  the  Vouchers  do  not  appear  to  have  been 
given  to  the  reporter.  The  Vouchers  are  referred  to  for  greater  partic- 
ularity, and  made  a  part  of  this  report. 

Voucher  5630  is  for  Levi  Undei-wood  going  to  Boston  )  ^ni  t^ 
and  attending  a  meeting  of  the  Directors,  J      ^ 

Voucher  3423,  signed  by  Levi  Underwood,  is  for  )  ©458  "4 
services  as  Director  of  the  Road,  with  interest  added,  f    ^ 

Voucher  385,  signed  by  E.  W.  Peck,  is  for  salary  as  f  $13791 
Clerk,  f 

Voucher  3084,  signed  by  E.  W.  Peck,  is  for  services  )  4114  j9 
connected  with  the  Vermont  Central  Railroad,  J 

Part  of  Voucher  2665,  January  1,  1868,  is  for  expenses  )  ^^^ 
of  Levi  Underwood  as  Director  of  the  Vermont  Central,       j        *  ' 

Voucher  14V2  is  for  services  and  expenses  of  J.  D.  Hatch)  jgggj 
as  Director  of  the  Vermont  Central  Railroad,  j 

Voucher  8974,  dated  April  13,  1868,  signed  by  E.  W.  \  ^i^sn 
Peck,  is  for  services  of  Mr.  Clark,  on  the  Vt.  Central  Railroad,/ 

Voucher  8969,  is  for  services  of  Mr.  Clark  on  the  Ver-  )  aoaq  50 
mont  Central  Railroad,  and  is  signed  by  E.  W.  Peck,  ) 

Voucher  3910,  signed   W.  C.  Smith,  dated  Februaiy   1 
1867,  is  for  salary  as  Tre.isnrer  of  the  Vt.  C.  R.  R.  to  June    I     atgigoo 
1866,  $300  ;  to  June  1867,  $300  ;  interest  $18.  Total  approved  f     ^ 
by  Mr,  U^a)  lor,  J 

Voucher  1581,  signed  W.  C.  Smith,  is  for  five  days  in  )  f50W 
Boston,  signing  Coupons  to  Bonds,  j" 

Voucher  5878,  signed  J.  D.  Hatch,  is  for  attendance  )  S44''5 
and  expenses  as  Director  of  the  Vermont  Central  Railroad,   j 

Voucher  6753,  George  G.  Smith,  March  23,  1870,  is  for  )  ^300  00 
one  year's  salary  as  ClerlTof  Vermont  Central  Railroad,         J 
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Voucher  1069,  signed  George  G.  Smith,  is  for  salary  as  )  aqaq  qa 
erk  of  Vermont  Central  Kailroad  one  year,  j 

All  said  vouchers  may  be  referred  to  if  need  be.  The  items  are 
3wed  as  charged  under  objection. 

No  exhibit  has  been  furnished  us  of  the  incidental  expenses  of  the 
irmont  &  Canada  Railroad  Company,  if  such  an  exhibit  exists,  we 
ve  overlooked  it:  If  the  items  appear  upon  tha  papers  filed,  counsel 
1  readily  turn  to  them  and  present  them  to  the  Court. 

Among  the  very  great  mass  of  documents  and  vouchers  put  in  the 
le,  we  have  not  been  able  to  collate  the  items  touching  these  incidental 
penses,  and  counsel  have  given  us  no  reference  where  they  may  be 
ind. 

Mr.  G.  M.  Dexter  presented  a  bill  to  the  management  dated  May 
->  1868,  for  payment.    That  bill  is  embraced  in  voucher  1271,  Exhibit 
>.  38,  and  is  as  follows : 
trustees  of  1st  Mortgage  Bonds  Vermont  Central  Railroad, 

To  G.  M.  Dexter,  Dr. 

To  services  as  Trustee  of  2d  Mortgage  Bonds  to  date,       $3000  00 

Services  as  President  of  Vt.  Central  R.  R.  to  date,  2000  00 


$5000  00 
The  Managers  refused  to  allow  the  bill,  and  it  was  passed  to  the 

dlting  Committee. 
Mr.  Pinkerton,  Mr.  Drury  and  Mr.  Cheney  agreed  to  leave  it  to 

He  parties  in  Boston  to  determine  how  much  should  be  paid  on  it, 

0  recommended  that  $4000  be  paid  on  the  bill,  and  the  Auditing 
mmittee  endorsed  it  as  follows : 

"The  written  bill  having  been  reduced  by  Mr.  Dexter  to  the  sum  of 
OOO,  the  sum  being  in  full  of  all  claims  against  the  Vermont  Central 

1  Vermont  &  Canada  Railroads  is  approved  by  the  Committee." 

(Signed,)  J.  M.  PINKERTON, 

OTIS  DRURY. 
Said  bill  was  paid  October  16th,  1868,  as  allowed  by  ihe  committee, 
J  the  payment  is  allowed  by  the  Masters  under  objection. 

Voucher  1638,  signed  by  Joseph  Clark,  is  for  endorsing  paper  of  the 

rmont  &  Canada  Company,  and  raising  money  on  personal  notes  to 

i  amount  of  $135,468.50. 

The  total  amount  with  interest  included,  is  $907.63.     It  states  on 

Voucher,  "  Received  of  G.  Merrill  or  in  full  of  above  account  Janu* 

Ist,  1862.'* 
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This  bill  vras  paid  by  Mr.  Memll,  by  the  direction  of  the  Trusteem^ 
at  the  time  it  purports  to  have  been  paid. 

There  is  another  voucher  of  the  same  character,  signed  by  J.  Greg^. 
ory  Smith  for  J.  Smith's  account,  which  is  for  the  same  amount  and  beara 
the  same  date. 

llie  amounts  embraced  in  these  two  vouchers  are  allowed  by  the 
Masters  under  object ipn. 

Vouchers  4671-2-3,  dated  January  4th,  1862,  are  signed  by  Joseph 
Clark,  J.  Gregory  Smith,  and  Lawrence  Bi-ainei'd,  respectively. 

Voucher  4671  is  for  $1,950,  amount  of  compensation  for  signiog 
bonds  for  the  Vermont  &  Canada  Railroad  in  1855,  at  the  time  they 
took  possession  of  the  roads  under  the  order  of  the  Chancellor,  as  per 
statement  of  J.  Gregory  Smith,  Trustee  of  J.  Smith's  estate,  filed  «itb 
the  voucher. 

The  other  two  vouchers  are  like  that,  except  that  they  are  ugned 
by  Clark  and  Brainerd,  I'espectively. 

At  the  time  the  Vermont  &  Canada  Company  were  appointed  Re- 
ceivers of  the  Vermont  Central  and  Vermont  &  Canada  RailroidSy 
Judge  Poland,  then  Chancellor,  ordered  the  Vermont  &  Canada  Com- 
pany to  give  bonds  to  the  amouin  of  $100,000  with  securities. 

The  Vermont  &  Canada  Company  signed  the  bond,  and  Mr.  John 
Smith,  Joseph  Clark  and  Lawrence  Brainerd  signed  said  bond  as  surety 

The  payments  embraced  in  the  vouchers  are  allowed  by  the  Mastert 
under  objection. 

Voucher  2430  is  as  follows : 

"  Washington^  February  Slh,  1869.  The  Trustees  and  Managers  of 
Vermont  Central  and  Vermont  &  Canada  Railroads,  to  Mr8.M.^ 
Wheeler,  Executrix  of  the  last  will,  <fcc.,  of  the  Rev.  John  Wheeler, 
deceased.  Dr.  For  the  signing  and  risk  upon  the  Injunction  Bond, 
taken  in  1855,  by  Chancellor  Poland,  in  the  case  of  the  Vermont* 
Canada  Railroad  vs.  the  Vermont  Centarl  Railroad  and  others,  i" 
Chancery,  for  Franklin  County.  Compromised  in  the  sum  of  $1250. 
Received  payment  by  draft. 

GEORGE  F.  EDMUNDS, 

Attorney  for  Executrix. 

Which  amount  was  paid  by  the  Trust  and  charged  to  the  Venno^t 
&  Canada  Railroad  Company,  and  is  allowed  by  the  Masters  onder 
objection. 

Voucher  1555,  is  for  carpeting  purchased  of  Childs,  Crosby  ^  |1 
Lane,  for  Treasurer's  office,  in  Boston.     $614.11  j  January,  1872. 

Voucher  836,  is  for  a  map  rack,  rollei-s,  &a,  $80,  for  the  office  »^ 
St.  Albans ;  also  for  an  item  for  a  fancy  table,  $75. 
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Vouoher  862,  is  for  one  sofa,  one  rotary,  $309;    foar  armobairs, 
S33  each  ;  loose  check  covers,  $27,  for  H.  B.  Wilbur's  office  at  Boston. 
In  May,  1865,  a  Director's  car  was  built  at  the  shops  in  St.  Albans, 
at  a  cost  of  $6,500.00,  being  $600  to  $800  more  than  the  cost  of  an  or- 
dinary passenger  car. 

This  car  was  used  by  the  Directors  on  business  of  thu  Trust,  and 
was  constructed  with  sleeping  arrangements. 

It  was  sometimes  used  when  the  Directors  wanted  to  make  observa< 
Uons  along  the  road  from  the  car ;  it  was  also  used  for  excursions. 

It  remained  in  this  form  for  a  while,  and  was  then  altered  into  an 
ordinary  passenger  car.  Some  other  roads  have  a  director's  car  of  a 
naiilar  character. 

The  furniture  for  this  car  cost  $870. 

Voucher  7090,  is  for  desks,  letter-press,  stand,  &c.,  for  the  depot  at 
Sl  Albans;  $2,750. 

It  was  claimed  that  in  the  construction  of  buildings  at  St.  Albans, 
Mid  the  furnishing  the  same  and  the  construction  of  buildings  elsewhere, 
the  Trustees  and  Managers  had  been  extravagant  and  that  the  expendi* 
tores  ought  not  to  have  been  made  to  the  extent  they  were. 

The  erections  are  no  more  extensive  nor  better  than  is  needed  for 
the  business  of  the  Trusty  and  the  furniture  used  about  them  no  more 
than  fairly  comports  with  such  business. 

From  St.  Albans  to  White  River  Junction  is  120  miles,  and  from 
St.  Albans  to  Bellows  Falls  via  Rutland,  is  152  miles. 

The  Boston  business  has  generally  been  taken  over  the  Vermont 
Central  Line  from  poiots  above  Essex  Junction. 

It  costs  more  to  send  freight  by  the  way  of  Rutland  on  account  of 
the  heavy  grade,  and  in  the  transpoitation  of  cattle,  it  becomes  necessary 
to  feed  them  on  the  way,  as  required  by  Act  of  Congi'css. 

On  the  Rutland  Road  there  is  no  feeding  place,  while  on  the  Ver* 
nont  Central  there  is  one  at  Roxbury. 

The  route  over  which  freight  is  shipped  is  regulated  by  the  choice 
rflhe  shipper;  and  the  rule  adopted  by  the  Trust,  is  to  send  freight 
s^^ording  to  the  direclious  of  the  shippers. 

At  the  time  the  Rutland  lease  was  made,  there  was  a  business  done 
Id  connection  with  the  steamer  "  Oakes  Ames,"  which  came  from  the 
Montreal  and  Plattsburgh  Road. 

After  the  lease,  a  good  deal  of  this  business  was  taken  by  the  way 

of  St  Albans.     The  Trust  ran  the  boat  only  about  two  years  after  the 

Rutland  lease  was  taken. 

6 
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From  Essex  JaDOtion  to  Bellows  Falls  via  White  River  Junction  ii 
186  miles.    By  way  of  Rutland  128  miles. 

Mr.  Lansing  Millis  sold  $500,000  of  the  First  Equipment  Loan 
Bonds  in  1865,  or  1866,  for  which  service  the  Trust  paid  him  $2500. 

Mr.  Millis  was,  during  the  sale  of  these  honds,  in  the  employ  of 
the  Trust. 

The  work  in  making  sale  of  the  bonds  was  done  in  addition  to  the 
ordinary  work  for  which  he  was  employed,  and  very  often  at  unseasona- 
ble hours ;  and  after  the  sale  was  completed  the  Trust  paid  him  the 
amount  stated. 

The  item  is  allowed  as  charged. 

Voucher  914  is  as  follows : 

Boston,  Nov.  5th,  1872. 

Received  of  H.  B.  Wilbur,  Treasurer,  $1,145.94,  for  one-half  Ion 
on  joint  account  with  Spencer,  Vila  &  Co.,  in  selling  Vermont  A  Cana- 
da stock,  and  sustaining  the  market  to  do  so. 

«  B.  P.  CHENEY." 

Certain  parties  were  trying  to  break  down  the  market  value  of  the 
securities  named  in  the  voucher,  and  Mr.  Vila  informed  Mr.  B.  P.  Che* 
ney  that  he  had  been  obliged  to  buy  and  sustain  the  market 

Mr.  Cheney  thereupon  called  upon  Mr.  Stevens  of  the  Globe  Bank 
in  Boston,  and  another  gentleman,  who  said  to  Mr.  Cheney  that  if  he 
allowed  this  stock  to  be  broken  down  he  would  not  be  able  to  sell  it; 
that  be  must  sustain  the  maiket  if  he  wanted  to  get  rid  of  it  There- 
upon Mr.  Cheney  agreed  to  join  Mr.  Vila  in  the  purchasing  of  Ihc  stock 
in  order  to  sustain  the  market  until  he  could  see  the  board  of  manage- 
ment, and  confer  with  them  about  the  matter. 

They  bought  the  stock,  and  when  the  account  was  made  np  it 
showed  a  loss  of  $1,145.94  to  Mr.  Cheney.  In  this  transaction  Mr.  Che- 
ney also  took  the  advice  of  Mr.  Swift,  who  was  an  experienced  fin.nncier, 
and  a  gentleman  friendly  to  the  interests  of  the  Trust  Mr.  Swiil  loH 
him  that  he  must  sustain  the  market  The  result  was  the  paper  soon 
began  to  be  taken  at  its  par  value. 

Mr.  Cheney  stated  the  matter  fully  to  the  board  of  management, 
and  they  told  him  he  should  not  l>e  allowed  to  lose  in  the  matter. 

And  when  the  account  was  matle  up  Mr.  Cheney  paid  the  money 
on  the  loss,  and  received  pay  therefor  from  Mr.  Wilbur,  as  indicated 
in  the  above  voucher.  Mr.  Vila  received  nothing  for  his  half  of  the 
loss.  The  expenditure  thus  made  was  indispensable  to  keep  up  the 
value  of  the  stock,  and  the  same  is  allowed. 
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Money  was  borrowed  by  the  Trnst  to  some  extent^  but  to  what  ex- 
tent did  not  appear,  before  1865.  The  statement  of  the  interest  acoonnt 
from  December  2,  1859,  to  October  2,  1863,  appears  in  paper  or  voucher 
marked  810,  and  shows  a  balance  in  favor  oi  the  Trnst  of  $6,522.69. 

As  early  as  June  29,  1855,  there  was  a  discussion  between  the  Ver- 
mont A  Canada  and  Vermont  Central  K.  R.  in  relation  to  the  cost  of 
constmction  of  the  Vermont  &  Canada  road.  On  June  29,  1855,  a 
meeting  of  Directors  was  holdon  at  White  River  Junction,  and  a  com- 
mittee was  appointed  by  the  Directors,  consisting  of  C.  O.  Whitemore 
and  J.  P.  Putnam,  to  meet  a  similar  committee  appointed  by  the  Ver- 
mont Central  Railroad  Company  in  reference  to  the  cost  of  construction 
of  the  Vermont  &  Canada  Railroad.  Tiie  records  of  that  meeting  may 
be  found  on  pages  142  to  152  inclusive  of  the  first  volume  of  the  Direct* 
ors'  records  of  the  Vermont  &  Canada  Railroad  Company. 

On  January  27,  1857,  a  Directors*  meeting  of  the  Vermont  is  Can- 
ada Company  was  held  nt^  Boston,  at  which  the  following  vote  was 
passed,  and  the  same  appears  on  page  203  of  the  same  volume : 

"Voted  that  a  committee  of  three  from  this  Board  be  appointed  by 
the  President  with  full  powers  to  settle  and  adjust  all  outstanding  ac- 
counts between  this  corporation  and  the  Vermont  Central  Railroad 
Company,  growing  out  of  the  construction  of  the  Vermont  &  Canada 
roati,  and  that  they  be  authorized  to  make  and  execute  any  and  all 
papers  which  they  may  consider  necessary  to  carry  into  full  eflfect  such  set- 
tlement, and  bind  the  corporation  thereby." 

In  pursuance  thereof,  Messrs.  Dexter,  Whitemore  and  Putnam  were 

appointed.  •  y 

On  the  8th  day  of  Apnl,  1867,  there  was  a  meeting  of  the  Direct* 

ors  held  at  the  Revere  House,  Boston,  at  which  the  committee  made 

their  report,  and  said  report  may  be  found  on  pages  210  to  225  inclusive 

of  the  Directors*  recordsi. 

In  that  report  the  committee  state  the  figures  of  the  claims  both  on 

the  part  of  the  Vermont  Central  Railroad  Company  and  the  Vermont 

A  Canada  Railroad  Company,  and  the  statement  of  the  committee  was 

adopted  as  follows : 

^'Amonnt  due  from  the  Vermont  «fc  Canada  to  the  Ver- 
mont Central  Railroad  Company,  $72,979  50 

"Amount  due  from  the  Vt.  C.  R.  R.  to  Vt.  <fc  Canada,  40,306  35 


$32,673  15 


"CO.  WHITEMORE,) 

"  G.  M.  DEXTKli,         >.  Committee. 

"J.P.PUTNAM,         j 
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In  the  Directors*  report  of  the  28th  of  December,  of  the  Vermont 
&  Canada  Railroad  Company  at  the  annaal  meeting  of  the  Stockbolden 
held  at  Montpelier,  1857,  the  Directors  report  to  the  Stockfaolden  that 
the  balance  of  indebtedness  due  from  the  Vermont  &  Canada  Company 
to  the  Vermont  Central  Company,  from  the  oonstraction  accoont  has 
been  determined  to  be  $32,673.15. 

At  the  meeting  of  Stockholders  of  the  Vermont  &  Canada  Com^ 
pany,  at  Northfield,  June  3,  1859,  it  was  voted  as  follows : 

"The  balance  found  due  from  the  Vermont  &  Canada  to  the  Ver- 
mont Central  for  money  expended  by  the  Vermont  Central,  in  constmo- 
tion  of  the  Vermont  and  Canada  road  amounting  to  $32,673.15,  as  of 
July  1, 1853,  to  be  paid  in  stock  of  the  Vermont  &  Canada  Railroad 
Company  to  be  issued  as  of  July  1,  1853,  by  vote  of  the  Stockholders 
within  forty  days  from  this  date,  and  to  be  taken  at  par  in  payment  of 
such  balances,  in  accordance  with  the  agreement  between  the  Vermont 
&  Canada  and  Vermont  Central  Railroad  Companies,  made  at  the  time 
of  said  expenditures." 

On  the  3d  day  of  Febiniary,  1860,  it  was  voted  that  the  Treasurer 
be  instioicted  to  issue  to  such  persons  as  the  Vermont  Central  Railroad 
may  designate,  327  shares  of  the  stock  of  the  Vermont  &  Canada  Com- 
pany in  pursuance  of  the  agreement  between  said  Vermont  &  Canada 
Company,  and  the  Trustees  First  Mortgage  Bonds,  of  July  7,  1859,  and 
the  vote  of  the  Stockholders  of  the  Vermont  &  Canada  Company  the 
same  day. 

On  the  3d  day  of  July,  1800^  there  was  issued  to  J.  Gregory  Smith, 
as  appears  upon  the  Vermont  &  Canada  records  414th  page,  100  sliai-es, 
denominated  new  shares. 

On  the  same  date  there  was  issued  to  W.  C.  Smith,  50  shares,  to 
Joseph  Clark,  20  shares,  to  L.  B.  Peck,  President  Vermont  &  Canada . 
Company,  12  shares,  to  Levi  Underwood,  75  shares,  to  G.  M.  Dexter,  20 
shares,  to  C.  O4  Whitemore,  50  shares,  making  the  327  shares. 

At  the  Stockholders'  meeting  at  Northfield,  Ist  November,  1860,  th 
records  of  the  Vermont  &  Canada  Company  show  that  the  report  of  the^ 
Directors  which  was  signed  by  L.  B.  Peck,  President,  Edward  Blake,  « 
John  Porter,  W.  C.  Smith,  Jed.  V.  Clark,  Directors,  contains  the  follow — 
ing  statement  in  relation  to  these  327  shares: 

"The  amount  of  stock  issued  on  which  rent  was  paid  for  some  years 
by  the  Central  Company,  and  by  the  Trustees  of  the  Bondholdei-s  is 
$1,348,500.  To  this  sum  should  be  added  the  amount  of  stock  issued  in 
settlement  of  the  balance  found  due  the  Central  Company  as  before  stated 
being  $32>700." 
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^t  the  Stockholders'  meeting  at  Northfield,  November  6,  1862,  the 
of  the  Directors  of  the  Vermont  «fc  Canada  Company,  was  sub- 
'^^t.t^d,  and  signed  by  Lucius  B.  Peck,  President,  Edward  Blake,  John 
^^*-ter,  W.  C.  Smith  and  Jed.  P.  Clark,  Directors 

In  that  report  the  following  statement  was  made  in  relation  to  the 
^^"7  shares: 

'*  In  answer  to  the  bill  filed  by  this  Company  in  1855,  to  enforce 
^^eir  lien  for  payment  of  rent,  the  defendants,  in  their  answer,  insisted 
^hi  the  Central  Company  had  a  large  claim,  some  $250,000,  against  the 
Canada  Company  for  money  expended  in  constructing  the  road  of  the 
latter  company,  and  when  that  was  applied  it  would  more  than  extin* 
gQish  the  rent  then  due.  This  claim  was  finally  adjusted  by  the  Directors 
of  the  two  companies  in  1857,  through  committees  of  the  two  Boards 
appointed  for  that  purpose,  and  the  sum  found  due  to  the  Central  was 
$82,673.15,  which  was  t9  be  paid  in  cash,  or  the  stock  of  this  company, 
as  the  Central  might  elect.  That  company  having  decided  to  take  stock, 
the  Stockholders  of  the  Canada  Company,  at  a  meeting  in  1859,  directed 
the  Board  of  Directors  to  issue  stock  for  that  sum,  which  was  accord* 
ingly  done. 

"At  one  of  the  hearings  before  the  Masters  in  1858,  it  was  insisted 
on  the  part  of  this  company,  that  the  sum  so  allowed  the  Central, 
should  be  charged  to  the  cost  of  construction. 

"  The  Masters  reported  the  facts  as  found  by  them,  and  the  Court 
disallowed  the  claim,  as  it  did  not  sufficiently  appear,  in  their  judgment, 
that  the  charge  arose  in  constructing  the  road. 

**  The  result  is  that  this  amount,  this  company  must  lose,  and  it  can 
be  provided  for  on  the  issue  of  stock  for  the  extension  into  Burlington." 

The  3d  article  of  the  decree  of  the  Court  of  Chancery,  January  19, 
1864,  is  as  follows: 

"  That  (by  way  of  supplemental  decree  to  orders  fixing  the  rights 
and  priorities  of  the  various  parties  and  interests  in  said  cause,  and  in 
furtherance  thereof,)  the  said  Vermont  &  Canada  Railroad  Company, 
may  forthwith,  or  as  soon  as  may  be,  increase  its  capital  stock  by  the 
farther  issue  of  shares  therein  of  the  same  amount  of  the  existing  shares, 
to  such  an  amount,  so  as  that  the  whole  present  capital  stock  of  said 
company  shall  be  two  millions  of  dollars,  which  said  two  millions  of 
dollars  shall  be  the  basis  for  the  computation  of  the  rent  provided  for  in 
the  original  lease  set  forth  in  the  proceedings  in  said  original  cause, 
except  as  hereinafter  farther  provided." 
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The  stock  dividend  of  tbe  Yermont  &  Canada  Railroad  Coroptr:^  ^ 
of  February  11,  1864,  was  made  upon  a  basis  including  13,485  sharc^^ 
authorized  by  the  decree  of  1861,  and  827  shares  above  named,  maki^^  ^^ 
in  all  13,812  shares. 

Dividends  have  been  paid  on  these  327  shares  up  to  June,  1878. 

These  327  shares  of  extra  stock  did  actually  represent  the  cost  o/ 
construction  of  the  Vermont  &  Canada  road  to  that  extent,  and  was  ma 
understood  by  the  Vermont  &  Canada  Company,  and  tbe  Vermont  Cen- 
tral Company. 

The  committee  above  named,  appointed  to  settle  the  constroctian 
account  between  the  two  companies,  went  carefully  over  each  item  in 
dispute  in  the  construction  account,  and  the  result  was  the  balance  of 
$32,673.15  in  favor  ot  the  Vermont  Central  Company,  as  strictly  and 
legitimately  due  from  the  Vermont  &  Canada  Company,  as  balance  of 
construction  account  against  the  Vermont  &  Canada  road,  for  which  it 
was  agreed  stock  of  the  Vermont  &  Canada  Company  should  be  issned- 

These  327  shares  were  included  in  the  $2,000,000  of  stock  aalhor- 
ized  by  the  decree  of  1864,  limiting  the  stock  to  that  amount 

There  is  an  item  on  Exhibit  93,  "Vermont  &  Canada  Loan  acoonot 
$107,248.00,'*  under  date  of  February,  1867. 

The  items  aggregating  this  sum  appear  on  Exhibit  No.  105. 


STOCK  SUBSCRIPTIONS,  Ac. 

In  1805,  the  Tru3t  subscribed  for  $3,503  of  the  stock  of  the  St- 
Albans  Hotel  Company,  and  about  that  lime  they  made  a  subscriptioo 
for  stock  in  the  Mount  Mansfield  Hotel  at  Stowe  of  $2,000.  They  aJ^o 
contributed  $750  to  the  hotel  at  Walerbury. 

They  have  since  taken  stock  in  the  Welden  Hotel  Company  at  St- 
Albans,  to  the  amount  of  $20,000.  These  subscriptions  were  all  paid  by 
the  Trust. 

The  stock  thus  subscribed  for  has  never  paid  any  dividend,  and  is 
regarded  as  worthless.     The  St.  Albans  Hotel  Company  failed,  and  it* 
stock  was  cancelled  or  extinguished,  and  that  company  became  merged  Ui 
the  Welden  Hotel  Company. 

It  has  always  been  customary  for  railroads  to  contribute  to  hotels  oo 
the  line  of  their  roads  at  prominent  points ;  such  hotels  as  are  required  to 
accommodate  the  travelling  public  passing  over  their  roads. 

Many  roads  in  New  England  and  elsewhere  do  this,  with  the  object 
of  increasing  the  travel  upon  their  roads,  and  especially  ia  this  so  in  lelir 
tion  to  places  calculated  for  sunmier  resorts. 
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"With  regard  to  the  hotel  at  St  Albans,  at  the  time  of  the  excnrsion 
of  Boudholders  to  examine  the  Stanstead,  Shefford  and  Chambly  pro- 
pei-ty  in  1865,  elsewhere  mentioned,  the  subject  of  subscribing  for  stock 
in  tlie  St.  Albans  Hotel  Company  was  discussed,  and  all  desired  that  the 
Trust  should  take  stock  to  aid  the  hotel  enterprise;  and  quite  a  number 
of  Bud  Bondhoidera  subscribed  individually»  with  a  view  to  help  the  rail- 


In  view  of  these  suggestions,  and  to  benefit  the  Tmst  roads,  the 
ofBciala  of  the  IVust  subscribed  for  $8,500  of  the  Stock  in  the  St.  Albans 
Hotel  Company,  and  afterwards,  with  a  like  purpose,  subscribed  for 
$2O»O00  of  Stock  in  the  Welden  Hotel  Company. 

7be  Committee  of  Bondliolders  approved  of  said  subscriptions  for 
itook,  on  the  ground  that  they  believed  it  to  be  the  wish  of  the  Bond* 
holders  that  said-subscription  be  made  by  the  Trust. 

St  Albans  and  Slowe  were,  and  still  are,  favorite  resorts  for  Summer 
trmvel ;  and  the  same  may  be  said  of  Waterbury,  bat  to  a  less  extent. 

The  subscription  of  $20,000  was  made  by  Mr.  Taylor,  an  official 
of  the  Trust,  after  consuliing  with  his  friends  iu  Philadelphia  and 
Boeton. 

These  hotels  are  of  greater  benefit  to  the  Trust  than  the  amount 
of  the  subscriptions,  and  we  regard  the  investments  as  judiciously  made, 
^od  the  same  are  allowed  as  charged  in  the  account. 

These  several  payments  were  objected  to  by  counsel  for  the  Bond* 
holders. 

The  Trust  subscribed  for  $5,000  of  the  Stock  of  the  Mt  Washing- 
ton Kailroad.  This  railroad  extends  from  the  base  to  the  summit  of  Mt 
Washington;  and  September  10th,  1868,  the  Trust  paid  $5,102.50  in 
Payment  for  said  stock. 

This  stock  was  taken  to  aid  the  Mount  Washington  Railroad,  and 
thereby  increase  the  travel  over  the  Trust  roads. 

Other  roads  made  subscriptions  for  stock  in  the  Mount  Washington 
**^lroad,  for  the  purpose  of  increasing  the  travel  over  their  lines  of  roads. 
The  Trust  line  of  roads  is  about  68  miles  from  the  Mount  Washington 
^ilroad. 

This  stock  has  not  paid  any  dividend  yet,  though  it  is  regarded  good 
y  the  Managers.  The  profits  thus  far  have  gone  to  enlarging  and  per- 
^^oting  the  road. 

The  purchase  of  this  stock  was  regarded  as  beneficial  to  the  Trust 

y  its  officials,  mainly  on  the  ground  that  the  constraction  and  operation 

^ount  Washington  Railroad  increases  the  travel  upon  the  Trust 
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roads,  so  that  a  profit  arises  to  the  Trust  roads  equal  to,  or  greater  tSh  ^ 
the  amount  of  stock  subscribed  for  by  the  Trust. 

The  advantages  derived  by  the  Trust  roads  from  this  investmej 
consists  in  the  traffic  over  the  Trust  roads  from  Montreal  and  o\He 
places,  for  the  White  Mountains. 

We  find  the  investment  a  proper  one  for  the  Trust  to  make,  aii<i 
allow  the  same  in  the  accounts  as  charged,  under  objections  made  by 
counsel  for  the  Bondholders. 

Governor  W^ashburn,  who  had  charge  of  the  Woodstock  Ruilroad, 
applied  to  the  Trust  for  some  help  to  build  said  road,  and  the  Tnut  let 
said  road  haye  about  $10,000,  and  took  the  endorsed  note  of  the  Wood 
stock  Railroad  Company.  Said  company  paid  this  note  when  it  became 
due. 

After  that,  the  Woodstock  Railroad  Company  made  another  appli- 
cation for  a  further  loan  of  $6000,  and  agreed  to  give  paper  endorsed  by 
private  individuals. 

The  Woodstock  Railroad  Company  could  not  collect  in  their  as- 
sessments fast  enough  to  pay  their  present  liabilities,  and  requested  the 
Trust  to  send  the  money  to  them  at  once,  as  they  wanted  to  allay  a 
strike  on  the  road  by  paying  their  men. 

The  Trust  sent  them  $6000,  and  a  note  by  express.  When  the 
note  was  returned  to  the  Trust,  it  was  only  signed  by  the  Woodstock 
Railroad  Company,  p.nd  not  endorsed  privately,  as  was  promised,  and 
as  the  foi-mer  one  had  been. 

J.  Gregory  Smith  instructed  the  Treasurer  of  the  Trust  to  return  it 
at  once,  to  be  properly  endorsed  by  Mr.  Billings.  In  the  interim  the 
contractors  attached  the  property  of  the  Woodstock  Railroad  Company, 
and  the  Trust  had  the  note  of  said  Company,  but  without  the  endowe- 
ment  of  Mr.  Billings,  who  declined  to  endoree  it  after  said  Railroad 
Company  failed. 

The  Woodstock  Railroad  Company  do  not  deny  their  liability,  and 
are  willing  to  have  the  matter  adjusted,  but  they  have  not  yet  been  in  a 
position  to  pay  the  amount  or  any  interest  thereon. 

This  loan  was  made  to  assist  the  Woodstock  Railroad,  and  prevent 
its  union  with  the  Northern  N.  H.  Railroad. 

It  was  claimed,  in  relation  to  this  item,  that  it  was  an  improper  U3e 
of  the  Trust  moneys,  for  which  the  Receiver  should  account,  and  that 
this  item  should  not  be  allowed. 

This  item  is  allowed  as  charged  in  the  account. 
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Ib  1864,  a  charter  was  obtained  from  the  Legislature,  of  Vermont, 
to  build  a  railroad  from  Windsor  to  Bellows  Falls,  called  the  Eastern 
Vermont  Railroad. 

The  cii*cumstances  of  procuring  this  charter,  its  objects  and  par* 
poses,  sufficiently  appear  elsewhere,  under  the  head  of  the  Sullivan  Rail- 
^ad.  The  expense  of  obtaining  this  charter,  and  the  preliminary  sui-veys 
^f  this  road  were  paid  by  the  Receivers  of  the  Trust  funds,  and  are  as 
ftllowB : 

Paid  to  J.  D.  Hatch,  November  29th,  1864,  for  expenses 
'D  procaring  charter,  adveilising,  copies  of  charter,  incidental 
Expenses,  <fec.,  $397  65 

Paid  to  J.  D.  Hatch,  expenses  at  Montpelier,  1863,  for  pro- 
^irfng  charter  of  Eastern  Vermont  Road,  including  amount 
paid  lor  advertising,  <fec,  $237  50 

Paid  to  J.  D.  Hatch,  March  28th,  1866,  in  the  matter  of 
the    lEastem  Vermont  Railroad,  $44  07 

Paid  to  L.  P.  Mclndoe,  for  advertising  in  connection  with 
thia    lastem  Vermont  Railroad,  $3  50 

Paid  for  advertising  for  Eastern  Vermont  Railroad,  $7  00 

Paid  for  sui*veys — transferred  to  Suspense  Account,  $727  00 

Paid  legal  expenses  of  A.  Tracy,   October  13lh,  1665,  for 
iptocuring  charter,  &c.,  an  i  expenses,  $550  00 

The  allowance  of   these    items  was  severally  objected  to.     The 
Hnsters  regarding  them  as  having  been  made  in  good  faith,  to  procure 
in  outlet  for  the  business  over  the  Trust  roads  at  reasonable  rates,  and 
for  the  purpose  ol  facilitating  the  business  of  the  Trust,  allow  the  items 
M  charged. 

The  Trust  paid  Isaac  F.  RedfieUl  $500  for  services  in  examining  the 
cise  of  West  River,  Vermont  &  W.  N.  H.  Railroad  charter,  and  pre- 
paring written  opinion  upon  the  points  raised,  and  retainer,  <fec.     The 
amount  so  paid  was  charged  by  the  Trust  to  the  W.  N.  H.  Railroad, 
September,  1873. 

The  Trust  paid  Minot  and  Mugi'idge's  legal  expenses  in  procuiing 
charter  for  Western  N.  H.  Railroad,  December  24tb,  1867. 

Voucher  8088,  under  date  of  December  24th,  1SG7,  may  be  referred 
to  for  the  amount  so  paid.  They  also  paid  for  the  survey  on  that  road, 
$1150.  And  paid  J.  D.  Hal  eh  expenses  in  procuring  the  charter  of  that 
road,  $75.50. 

The  Tru3t  were  interested  in  the  building  of  the  Western  N.  H. 
Railroad,  extending  from  Bellows  Falls  to  South  Vernon  on  the  N.  II. 
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gide,  in  this  wise :  Tho  Rutland  Road  had  obtained  possession  of  the 
Vermont  Valley  Road,  and  used  it  for  the  purpose  of  diverting  freight 
coming  from  points  below  Bellows  Falls  to  Burlington,  and  points  north 
of  Burlington.  The  Rutland  Road  would  unload  freight  from  the  can 
of  the  Trust,  and  take  it  over  the  Rutland  Road,  when  it  was  directed 
over  the  Vermont  Central. 

Freight  oould  not  be  du*eoted  so  strongly  as  to  insure  its  beiog  sent 
over  the  Trust  Roads. 

Parties  complained  to  the  Superintendent  that  their  freight  did  not 
go  over  the  Vermont  Central.  The  Superintendent  of  the  Trust  gt?6 
instructions  to  parties  in  New  York  and  other  places,  how  to  mark  and 
deliver  their  fi-eight^  and  it  was  way-billed  in  accordance  with  such 
instructions,  in  order  to  take  it  over  the  Vermont  Central,  but  notwith- 
standing this  it  would  be  diveited  to  the  Rutland  Road. 

The  Rutland  Road  would  also  leave  the  passenger  trains  of  th^ 
Trust  at  Bellows  Falls,  when  the  Trust  trains  were  late,  and  in  order  to 
prevent  these  practices,  the  Western  N.  H.  Road  was  projected,  the 
charter  taken,  and  the  road  surveyed.  And  the  items  above  show  the 
expenses  of  the  same  paid  by  the  Trust.  The  Connecticut  River  Koad 
paid  half  the  expenses  arising  in  this  matter.  All  of  which  payments 
were  severally  objected  to,  but  ihcy  are  allowed  by  the  Masters  asclianjed. 

The  trust  paid  B.  Poole,  an  attorney,  $250,  and  the  voucher  for  the 
same  is  as  follows : 

"January,  1870,  received  of  the  Vermont  Central  and  Vermont 4 
Canada  Hailroads,  by  the  hand  of  B.  P.  Cheney,  Ksq.,  $250  for  service! 
of  self  and  others  to  secure  reduction  of  taxes  upon  Railroads. 

B.  POOLE." 

Two  lawyers  in  Boston  claimed  that  the  income  tax  paid  upon  grosi 
receipts  f^om  railroads  was  wrong,  and  pointed  out  very  cleaily  where 
the  law  was  wrong.  Certain  railroads  subscribed  to  enable  these  lawyer* 
to  investigate  the  matter,  and  in  relation  to  this,  Mr.  Poole,  one  of  said 
lawyers,  had  several  interviews  with  Mr.  B.  P.  Cheney,  an  oflScial  of  the 
Trust  roads. 

Mr.  Cheney  referred  him  to  J.  Gregory  Smith,  and  in  pursuance  of 
this,  said  Poole  had  an  interview  with  said  Smith  in  relation  to  the  roit- 
ter,  and  then  went  to  Washington  to  see  what  could  be  done.  And  said 
payment  was  for  said  services. 

And  the  same  is  allowed  in  the  Receivers'  account  as  charged,  under 
objection  by  counsel. 

A  like  amount  wad  paid  to  the  other  attorney,  K.  S.  S.,  for  himself 
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^  B.  Poole,  July  27,  1870,  nnder  like  oircnmBtanoes,  and  the  same  is 
lowed  as  charged  under  objection. 

The  Trust  paid  John  O.  Pratt  $255,  and  the  voucher  for  the  same 
ai  follows ! 

«  Reoeived  of  the  Managers  of  the  O.  &  L.  C.  R.  li.  $255,  being 
le^half  the  expenses  of  myself  and  Wm.  C.  Brown  at  Albany,  in 
ferenoe  to  Legislative  proceedings. 
April  8,  1873.  JOHN  C.  PRATT." 

This  bill  was  for  services  before  the  Legislature  at  Albany,  N.  Y.| 
bich  the  Trust  obligated  themselves  to  pay. 

The  Trust  also  paid  to  H.  L.  Lamb  $100,  and  the  voucher  is  as 

Hows: 

"St.  Albans,  June  15,  1870. 

Vermont  Central  and  Vermont  &  Canada  Railroads, 

To  Henry  L.  Lamb  Dr, 

To  services  in  preparing  brief,  <&o.,  concerning  the  contract 
itb  the  O.  &  L.  C.  R.  li.  $100 

Rec'd  payment, 

HENRY  L.  LAMB." 

We  allow  the  last  two  items  as  charged,  under  objection  by  counsel. 

The  Receivers  paid  out  of  tbe  Trust  fund  the  following  items : 

*atr  at  White  River  Junction,  $250  00 

Connecticut  Valley  Fair,  500  00 

^urkeys  for  employees,  Nov.  24th,  1863,  417  00 

'o  improve  cami)-meeting  ground  at  Noilhfield,  180  00 

Contributions  towards  fitting  up  Fair  Grctunds  for  Vermont)  .^^  ^^ 

State  Fair  at  Wliite  River  Junction,  Nov.  29,  1869,  j  ^""  "" 

!^xpen8es  of  excursion  party,  June,  1867,  to  White  Mountains,      106  85 
contribution  for  library,  1,000  00 

Garniture  for  library  277  31 

nbscription  for  State  Fair  held  at  Burlington,  1867,  200  00 

nbscription  fur  State  Fair  held  at  Burlington,  1868,  500  00 

"ibsjcription  to  Firemen's  Muster,  June  18,  1870,  100  00 

ibscription  to  Fair  Grounds  and  State  Fair  held  at  Burlington, )  oqq  qq 

Sept.,  1869  J 

abscription  to  State  Fair  held  at  Burlington,  1870,  300  00 

ontribution  to  camp  ground  at  Norlhfield,  320  90 

^ph  H.  Brainerd,  extra  allowance  for  labor  and  fees  in  the)  «^q   ,- 

suits  of  the  Vt  &  Canada  against  the  Vt.  Central  Railroad  j 
^bscription  to  SL  Albans  Observatory,  200  00 

^bners  and  lunches  at  Welden  House  for  Portland  and  Ogdens- )    q^v  ^^^ 

burg  Excursion,  |   ^"  "" 

The  contributions  to  Agricultural  Faira,  and  Camp-meeting  groundfs 
tremens'  Muster  and  Observatory  at  St  Albans,  stand  very  much  upon 
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the  same  ground,  and  were  all  made  in  order  to  promote  travel  upon  the 
Trust  roads.  It  has  always  been  customary  for  railroads  to  make  reasonable 
contributions  of  this  character,  in  order  to  increase  the  travel  upon  their 
roads.  We  regard  tlie  investments  so  made  by  Ihe  Trustees  and  Mana- 
gers, as  judicious  and  clearly  in  the  interests  of  the  Trust  roads,  and  allov 
the  same  as  charged,  under  objections  by  counsel. 

The  item,  "  Turkeys  for  employees,  Nov.  24,  1863,"  was  famiihed 
as  a  Thanksgiving  present  to  the  employees  of  the  Trust  roads,  by  the 
Trustees  and  Managers.  At  this  time  the  necessaries  of  life  were  veiy 
high,  and  wages  comparatively  low. 

The  employees  complained  very  much  in  relation  to  their  neoestidei 
We  think  that  a  present  of  this  kind,  at  the  time  it  was  made,  can  only 
be  regarded  as  made  in  the  interest  of  the  Trusty  and  that  good  manage- 
ment of  such  property,  under  the  circumstances,  would  warrant  such  lo 
investment.     The  item  is  allowed  as  charged,  under  objection. 

The  items  for  contribution  to  Library  and  furniture  for  the  Library- 
room  stand  upon  the  same  footing.  The  library  is  called  the  "  Vermoot 
Central  Library,"  and  is  one  in  which  the  employees  of  the  road  ovn 
stock  by  paying  an  annual  contribution.  The  Railroad  provides  the 
room  in  which  the  library  is  kept,  and  furnishes  it.  Beyond  this  tber 
have  nothing  to  do  with  the  expenses.  This  library  has  been  in  use 
upon  the  road  for  twenty  years.  The  employees  own  shares  in  it,  whicli  it 
gives  them  the  right  to  borrow  books.  The  donation  of  $1,000  wtf 
made  by  the  Trustees  and  Managers  to  perfect  the  library.  We  regani 
these  investments  as  made  in  the  best  interests  of  the  Ti*ust,  and  allot 
the  items  as  charged,  under  objection  by  counsel. 

The  amount  of  $303.47  was  paid  Joseph  H.  Brai nerd  as  extra  allow- 
ance for  labor  and  fees  in  matter  of  decrees  and  suits,  Vermont  and 
Canada  Company  against  Vermont  Central  Railroad  Company.  The 
item  is  allowed  as  charged,  under  objection. 

The  item  for  dinners,  <fec.,  at  the  Welden  House,  was  for  th* 
expenses  of  an  excursion  party  connected  with  the  Portland  and  Ogdeof- 
burgh  Railroad,  on  their  way  from  Portland  to  Ogdensburg,  at  the  time 
they  contemplated  building  the  Portland  and  Ogdensburg  road  to 
Swanton.  Their  business  was  to  look  over  the  route.  The  Trust  were 
interested  in  the  location  of  the  Portland  and  Ocfdensbursr  Road.  Tb« 
item  is  allowed  under  objection. 

The  expenses  of  excursion  party  to  White  Mountains,  $106.85, 
appeai^s  regularly  upon  the  Trust  books  and  has  been  audited  and  allowed 
by  the  Auditing  Committee.  The  voucher  embracing  this  item  is  num- 
bered 6738. 
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Mr.  Davenport,  counsel  for  the  Bondholders,  presented  the  voucher 
Mr.  Merrill,  a  witness  upon  the  stand,  and  asked  him  what  it  was  ior,  to 
ich  Mr,  Menill  replied:  "Expenses  for  excursion  party,  June,  1867, 
White  Mountains."  Mr.  Davenport  then  asked  the  witness  if  he 
K>mpanied  that  excursion  party.  To  which  Mr.  Merrill  replied  that 
did  not  remember  whether  he  did  or  not 

No  further  enquiries  were  made  of  Mr.  Merrill,  or  any  one  else,  in 
ation  to  said  item,  so  far  as  we  are  able  to  find  from  the  reporter's 
nutes,  or  from  our  recollection  of  the  evidence. 

A  very  large  number  of  vouchers  were  presented  to  witnesses,  and 
At  attention  called  to  them  by  counsel,  with  the  understanding  between 
QDsel  and  the  Masters  that  unless  special  objection  was  made  to  the 
planation  given  to  the  vouchera,  at  the  time  of  such  presentation,  the 
planation  would  be  regarded  as  satisfactory,  and  no  objection  made  to 
e  item,  and  in  relation  to  this  item  no  objection  was  made  to  it,  till  it 
|)eared  in  the  requests  of  counsel  after  the  evidence  was  closed,  and 
gument  commenced.     The  item  is  allowed  as  charged,  under  objection. 


SULLIVAN  RAILROAD. 

On  the  1st  day  of  September,  A.  I).  1861,  Lawrence  Brainerd,  John 
rregory  Smith  and  Joseph  Clark,  took  a  lease  of  the  Sullivan  Railroad, 
stending  from  Windsor,  in  the  State  of  Vermont,  across  the  Connecticut 
tiver  into  the  State  of  New  Hampshire,  and  thence  to  Bellows  Falls,  in 
he  State  of  Vermont,  for  the  terra  of  five  years  from  the  let  day  of 
•eptembcr,  1861,  and  were  to  pay  John  S.  Eldridge,  as  rent  therefor,  the 
iMaof  $18,000  per  annum,  and  in  addition  thereto,  were  to  allow  said 
Sldridge  all  the  benefit  of  the  contract  between  the  Sullivan  Railroad 
-^mpany,  and  the  Northern  New  Hampshire  Railroad  Company,  con- 
fined in  a  contract  between  the  said  Sullivan  and  Northern  New  Hamp- 
hire  Railroad  Companies  and  the  Venmont  Central,  Vermont  &  Canada 
^  the  Northern  New  York  Railroad  Companies,  payments  for  said 
BDt  to  be  made  in  monthly  instalments  as  follows : 

The  lessors  to  allow  the  lessees  to  deduct  such  sum  as  should  there- 
fter  be  agreed  upon,  as  due  from  the  lessors  or  from  the  Sullivan  Rail- 
o«d  Company  for  arrearages  on  freight  and  passengers  to  the  Trustees 
fthe  First  Mortgage  Bonds  of  the  Vermont  Central  Railroad,  and 
ich  further  sums  as  the  lessees  may  have  expended  in  making  extraor'> 
ioary  repairs,  and  the  balance  in  cash.  ' 
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the  same  ground,  and  were  all  made  in  order  to  promote  travel  npon  :t, 
Trust  roads.  It  has  always  been  customary  for  railroads  to  make  leiKnialji 
contributions  of  this  character,  in  order  to  increase  the  travel  upon  tbei 
roads.  We  regard  the  investments  so  made  by  Ihe  Trustees  and  Haoa- 
gers,  as  judicious  and  clearly  in  the  interests  of  the  Trust  roadS|  aod  aDov 
the  same  as  charged,  under  objections  by  counsel. 

The  item,  "  Turkeys  for  employees,  Nov.  24,  1863,"  was  famUied 
as  a  Thanksgiving  present  to  the  employees  of  the  Trust  roads,  by  the 
Trustees  and  Managers.  At  this  time  the  necessaries  of  life  were  very 
high,  and  wages  comparatively  low. 

The  employees  complained  very  much  in  relation  to  their  necessities. 
We  think  that  a  present  of  this  kind,  at  the  time  it  was  made,  can  oolj 
be  regarded  as  made  in  the  interest  of  the  Trust,  and  that  good  manage* 
meut  of  such  property,  under  the  circumstances,  would  warrant  such  an 
investment     The  item  is  allowed  as  charged,  under  objection. 

The  items  for  contribution  to  Library  and  furniture  for  the  Library- 
room  stand  upon  the  same  footing.  The  library  is  called  the  "Vermont 
Central  Library,"  and  is  one  in  which  the  employees  of  the  road  own 
stock  by  paying  an  annual  contribution.  The  Railroad  provides  the 
room  in  which  the  library  is  kept,  and  furnishes  it.  Beyond  this  ibey 
have  nothing  to  do  with  the  expenses.  This  library  has  been  in nse 
upon  the  road  for  twenty  years.  The  employees  own  shares  in  it,  which  it 
gives  them  the  right  to  borrow  books.  The  donation  of  $1,000  wai 
made  by  the  Tmstees  and  Managers  to  perfect  the  library.  We  regard 
these  investments  as  made  in  the  best  interests  of  the  Trust,  and  allow 
the  items  as  charged,  under  objection  by  counsel. 

The  amount  of  $303.47  was  paid  Joseph  H.  Brainerd  as  extra  allow- 
ance for  labor  and  fees  in  matter  of  decrees  and  suits,  Vermont  and 
Canada  Company  against  Vermont  Central  Railroad  Company.  The 
item  is  allowed  as  charged,  under  objection. 

The  item  for  dinners,  <fec.,  at  the  Welden  House,  was  for  the 
expenses  of  an  excursion  party  connected  with  the  Portland  and  Ogden* 
burgh  Railroad,  on  their  way  from  Portland  to  Ogdensburg,  at  the  tin« 
they  contemplated  building  the  Portland  and  Ogdensburg  road  t< 
Swanton.  Their  business  was  to  look  over  the  route.  The  Trust  wer 
interested  in  the  location  of  the  Portland  and  Ojjdensburfr  Road.  Th< 
item  is  allowed  under  objection. 

The  expenses  of  excursion  party  to  White  Mountains,  $106.8i 
appeal's  regularly  upon  the  Trust  books  and  has  been  audited  and  allowe 
by  the  Auditing  Committee.  The  voucher  embracing  this  item  is  nani 
bered  6738. 
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"cr  JuootioD,  the  dividing  lines  being  at  that  point,  an  accurate 
ount  was  kept  of  the  mileage  of  the  engines,  and  settled  between  the 
^t  and  the  Sullivan  Road,  the  same  as  car  service.  The  wood  account 
R  settled  according  to  the  miles  run. 

The  conductors  of  the  Trust  road  ran  through  to  Bellows  Falls,  over 
^  Sullivan  Road,  and  their  pay  was  divided  between  the  Trust  and  the 
'^Uvan,  according  to  the  miles  run. 

The  Trust  have  through  conductors  who  run  freight  trains  between 
oston  and  St.  Johns  and  Rouses  point,  and  each  road  contributes  its 
(^portion  of  the  pay  of  conductors  and  baggage  masters. 

Repair  shops  were  kept  upon  the  Sullivan  Road  about  a  year  af^er 
l^e  lease,  and  then  the  repairing  for  that  road  was  done  at  the  shops  at 
t  Albans,  and  the  Trust  was  paid  for  it  by  the  Sullivan  Road. 

At  the  time  of  the  execution  of  the  first  named  lease  of  the  Sullivan 
cad  to  Smith,  Clark  and  Brainerd,  and  for  some  time  previous  thereto, 
ere  was  a  contract  in  existence,  made  by  Mr.  Lee,  John  S.  Eldridge 
d  Edward  Crane,  acting  in  behalf  of  the  Sullivan  Road,  and  with  the 
^rthern  New  Hampshire  Railroad,  called  the  99  years  lease. 

This  contract  was  for  the  purpose  of  cutting  off  the  construction 
what  was  called  the  Northern  New  Hampshire  Central  Road,  a  line 
ining  in  competition  with  the  Northern  New  Hampshire  Road,  and 
d  lease  was  for  99  years. 

In  this  contract  the  Noilhern  Road  made  certain  concessions  to  the 
llivan  road,  giving  the  Sullivan  Road  a  certain  |)ercentage  of  the 
imated  business,  which  was  to  be  paid  by  the  Northern  Road  to  the 
llivan  Road,  and  thid  percentage  went  to  the  benefit  of  Mr.  Crane  and 
i  Mr.  Eldridge. 

The  New  Hampshire  Central  was  the  extension  of  the  Sullivan  Road, 
d  by  this  agreement  its  extension  was  to  be  abandoned,  and  local  fares 
d  local  tariff  fur  passengers  and  freiu:ht  coming  from  the  Vermont 
•ntral  Road,  destined  to  points  accessible  by  the  line,  by  way  of  Con* 
rd  over  the  Northern  New  Hampshire  Road,  were  to  be  charged  as 
Giinst  the  Vermont  Central  Road. 

This  arrangement  placed  the  Trust  line  at  the  mercy  of  the  Northern 
iw  Hampshire  Road,  in  a  very  great  measure,  and  was  regarded  by  the 
ustees  and  Managers  as  very  burdensome. 

Mr.  Eldridge  claimed  that  he  realized  $12,000  per  year  net,  as  the 
itribution  made  by  the  Northern  New  Hampshire  Road  to  him,  to 
Ty  out  the  arrangement 
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This  arrangement  cut  off  the  Vermont  Central  from  any  benefit  of 
access  to  the  Cheshire  Road,  and  this  was  also  regarded  as  very  bnrdeo- 

some. 

A  contract  was  also  made  with  the  Connecticut  and  Passnmpsic 
Railroad  Company,  by  which  the  Connecticut  and  Passumpsio  Raihroad 
Company  agreed  to  turn  all  their  freight  over  the  Northern  New  Hamp- 
shire Road  for  a  period  of  years. 

The  effect  of  the  contract,  so  far  as  the  Sullivan  Railroad  was  ooo- 
cemed,  was  that  all  business  coming  from  the  Sullivan  Railroad  shoald 
be  discriminated  a&;ainst  by  local  taiiff  instead  of  a  joint  tariff.  That 
virtually  tied  the  Vermont  Central  Line  to  a  single  outlet  for  its  ban- 
ness  over  the  Northern  New  Hampshire  Road,  and  shut  out  from  it  the 
competition  for  any  business  between  Bellows  Falls  and  Boston,  or  to 
Boston  by  way  of  Bellows  Falls. 

At  the  time  of  taking  the  first  named  lease  of  the  SuHiran  Road, 
chat  road  was  indebted  for  amounts  the  Sullivan  Road  had  collected  from 
the  lower  roads,  which  belonged  to  the  Trust,  being  the  proportions  for 
freights  and  passengei-s  belonging  to  the  Trust,  which  amounts  were  in 
the  hands  of  John  S.  Fldridge,  who  was  substantially  the  owner  of  the 
Sullivan  Road. 

The  custom  in  collecting  along  the  different  roads  was  this  wise: 

In  case  of  freight  going  over  the  Connecticut  River  Road,  that  road 
would  collect  and  take  out  their  proportion,  and  pay  over  the  balance  to 
the  Sullivan  Road.  The  Sullivan  Road  would  then  take  out  their  pro- 
portion and  should  hand  the  balance  over  to  the  Trust  line  ;  in  that  way, 
John  S.  Eld  ridge,  who  acted  for  the  Sullivan  Road,  collected  the  balances 
belonging  to  the  Trust,  which  constantly  accumulated,  and  did  not  pay 
them  over  to  the  Trust,  and  claimed  that  he  was  not  able  to  do  so. 

At  this  juncture  of  affaii-s,  Mr.  J.  Gregory  Smith  submitted  the 
matter  to  counsel,  Messrs.  Peek  and  Tracy,  who  had  the  matter  under 
consideration  for  a  long  time,  and  their  advice,  touching  the  matter,  may 
be  found  in  their  letter  marked  Exhibit  No.  2. 

While  the  question  was  being  considered  by  Messrs.  Peck  and  Tracy, 
in  order  to  stop  proceedings,  IMr.  John  S.  Eldridge  offered  to  sunender 
the  Sullivan  Road  to  the  Trust,  on  the  ground  that  he  could  not  pay  the 
balances  against  him. 

Under  the  advice  of  counsel  as  above  stated,  the  road  was  leased  to 
Messrs.  Smith,  Clark  and  Brainerd,  as  appears  by  the  first  named  lease 
above  referred  to :  Mr.  Eldridge  retaining  the  $12,000  a  year,  according 
to  the  stipulations  with  the  Northern  Road. 
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The  Receivers  and  Managers  claimed  before  the  lease  was  taken, 
Chat  they  could  not  recognize  the  99  years  contract;  that  it  was  burden- 
some and  oppressive  upon  the  Trust  Roads,  and  that  it  absorbed  nearly 
all  the  profits,  and  that  question  was  pending  at  the  time  the  last  lease 
WBB  executed. 

Mr.  Eldridge  was  disturbed  by  the  refusal  to  recognize  that  contract 
aoy  further  than  to  allow  him  to  take  the  benefit  of  it.  He  wanted  the 
lessees  to  carry  out  the  provisions  of  the  contract,  but  they  refused  to  do 
it.  He  claimed  that  by  not  can-ying  out  the  contract,  the  consideration 
for  the  $12,000  said  Eldridge  was  to  have,  would  be  taken  away  by  the 
opening  of  the  Sullivan  Road  to  the  traffic  of  the  Vermont  Central. 
Whereupon,  an  arrangement  was  made  by  which  said  Eldridge  was  to 
have  the  benefit  of  the  $12,000,  and  the  Tnist  were  to  have  the  benefit 
of  opening  the  line  to  their  roads,  and  the  contract  was  to  be  so  reformed. 

At  this,  the  Northern  New  Hampshire  Road  was  disturbed;  the 
lessees  being  in  possession  of  the  Sullivan  Road  and  in  a  position  to 
defeat  the  Northern  New  Hampshire  Road  from  holding  the  Vermont 
Central  to  a  single  line,  and  single  outlet. 

Said  Clark,  Brainerd  and  Smith  had  a  contract  for  the  further  leas* 
^g  of  said  Sullivan  Railroad  when  the  first  lease  should  expire,  and  a  day 
^•8  appointed  for  them  to  meet  and  complete  the  contract 

Ur.  Stearns  and  another  gentleman  acting  for  the  Northern  Road, 
learning  the  object  of  said  Clark,  Brainerd  and  Smith,  gave  a  higher 
price  for  the  Sullivan  Road  than  toid  Clark,  Brainerd  and  Smith  had 
agreed  upon,  and  said  Eldridge  unknown  to  them,  arranged  for  those 
^ing  for  the  Northern  New  Hampshire  Road,  to  take  the  Sullivan 
Road 

The  first  named  lease  had  run  some  three  or  four  years  at  this  time, 
•od  was  then  interrupted  by  the  new  owners,  namely,  the  Northern 
^ew  Hampshire  Road,  who  demanded  the  surrender  of  the  road  imme- 
^*»lely.  The  lessees,  Clark,  Brainerd  and  Smith,  declined  to  surrender 
^^  road,  and  a  sharp  controverey  arose  in  relation  to  the  matter. 

The  Northern  New  Hampshire  Road  then  proposed  to  let  said 
^Wk,  Brainerd  and  Smith,  keep  the  Sullivan  road,  provided  they  would 
^^Try  out  the  terms  of  the  99  years  contract. 

This,  said  Clark,  Brainerd  and  Smith  refused  to  do.  The  Northern 
^^>ad  then  gave  notice  that  the  lease  was  abrogated  and  that  they  should 
^^mence  proceedings  to  get  i)os8es8lon  of  the  rojid. 

Whereupon  said  Smith  applied  to  the  Legislature  of  the  State  of 
Vermont,  and  procured  a  charter  for  a  railroad  from  Windsor  to  Bellows 
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Falls,  a  line  parallel  to  the  Sullivan  Road,  and  on  the  West  side  of  tb^ 
Connecticut  River. 

The  Cheshire  and  Fitchburg  roads,  acting  in  concert,  agreed  to  ooo- 
tribute  their  proportion  of  the  money  to  build  that  line,  so  as  to  keep  th^ 
road  open  to  the  traffic  of  the  Vermont  Central  Road. 

Said  charter  having  been  granted  by  the  Legislature  of  Vermont;, 
the  Receivers  and  Managers  commenced  to  survey  for  the  new  road,  and 
were  about  to  let  a  contract  to  build  it,  when  the  Northern  New  Hamp- 
shire Road  signified  that  they  did  not  want  the  new  road  built,  and  finalljr 
conceded  the  Sullivan  Road  to  the  lessees,  under  a  new  lease,  hj  the 
terms  of  which  the  lessees  were  not  to  interfere,  as  far  as  thePassumpaic 
Road  was  concerned,  and  said  lessees  were  not  to  solicit  freight  for  Bos- 
ton around  that  way  as  against  the  Northern  Road. 

On  these  terms  the  Northern  Road  extended  the  lease  indefioiteljr 
and  under  thepe  terms  the  road  has  since  been  held. 

The  Northern  Road  undertook  to  take  control  of  the  Sullivan  Road, 
and  did  purchase  the  rolling  stock  of  said  Eldridge  and  took  itatrajr 
from  the  road,  together  with  the  equipments,  and  refused  to  lease  it  to 
Clark,  Brainerd  and  Smith.  The  lessees  were  consequently  obliged  ta 
rcHStock  the  road. 

An  arrangement  was  then  made  with  the  Vermont  Central  Road  to 
run  to  Bellows  Falls,  and  Mr.  Gyles  Merrill,  the  Superintendent,  had  in- 
structions to  make  such  a  division  of  it  as  would  fully  pay  the  Vermont 
Central  Road.  The  matter  was  left  entirely  to  Mr.  Merrill,  the  Superiti- 
tendent,  who  was  regarded  by  all  as  a  man  of  high  integrity,  and  entirely 
competent  to  make  a  fair  adjustment,  and  we  tind  that  such  an  adju&t»- 
ment  was  made  by  him. 

All  the  expenses  were  settled  according  to  the  miles  run.  The  ro»^ 
bed  was  maintained  by  the  Sullivan  Road.  The  account  was  kept  on  • 
separate  set  of  books  for  that  purpose,  and  the  Sullivan  Road  was  charge^* 
with  the  cost  of  maintaining  it,  and  with  an  "  arbitrary  "  added  to  it,  ^ 
as  to  make  the  Vermont  Central  Trust  amply  remunerated  for  the  use  of 
its  engines. 

The  firemen  and  engineers  were  paid  according  to  the  miles  ihej 
run,  and  each  road  paid  its  proportion  of  running  expenses  on  a  mileage 
basis.  The  Trust  collected  all  the  earnings  of  the  road,  and  these  were 
mingled  with  the  Trust  Funds. 

At  the  end  of  six  months,  settlements  were  made  by  the  Receivert 
and  Managers,  deducting  the  cost  they  had  been  at,-  and  out  of  the  W* 
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ano«  Mr.  Sldrid^  and  the  Northern  New  Hampshire  Road  were  paid, 
aad  the  balance  went  to  the  lessees  of  the  Sullivan  Road. 

The  wood  used  on  the  Sullivan  Road  was  purchased  by  the  Trusty 
tad  charged  over  to  the  Sullivan  Road  on  a  mileage  basis. 

Tlie  Sullivan  Road  was  operated  under  said  leases  as  above  stated, 
(o  July  1,  1873,  ai^d  the  aggregate  profits  amount  to  $391,187.25,  as 
tppears  upon  Exhibit  No.  14. 

While  said  Clark,  Brainerd  and  J.  O.  Smith  held  the  lease,  the 

pvofits  were  equally  divided  between  them;  after  that  W.  C.  Smith 

became  interested  in  the  lease,  and  be  received  $20,000  of  the  profits,  as 

appears  charged  upon  the  books.     Said  J.  G.  Smith  received  the  residue, 

oo^  of  which  he  paid  B.  P.  Cheney  $5,000.     Said  Cheney  was  not 

known  in  the  lease,  and  assumed  none  of  the  responsibilities  of  the  lease. 

This  last  sum  was  paid  said  Cheney  December  14,  1871. 

Whether  interest  was  allowed  ^aid  Clark,  Brainerd  and  Smith  on 

the  Sallivan  account  is  very  uncertain  from  the  evidence.     The  evidence 

is  conflicting,  and  if  any  was  allowed  it  is  impossible  from  any  evidence 

before  us  to  determine  how  much. 

We  find  the  amount  of  profits  therefore,  as  detailed  in  Exhibit  No. 
1-4,  and  whatever  interest  was  allowed  is  in  that  aggregate. 

December  1,  1865,  the  Trust  purchased  some  machinery  and  tools, 
rf  the  Sullivan  Road.  The  property  was  appraised  by  the  M&<«ter 
Meohaoia 

In  May,  1863,  the  Trust  ])urchased  ten  old  freight  cars,  and  ten 
ptvd  cars,  at  the  price  of  $1,300.  These  cars  were  pretty  much  worn. 
Atre  were  two  at  $75  each,  three  at  $100  each,  two  at  $150  each,  and 
^  gravel  cars  at  $55  each.  They  also,  about  that  time,  purchased  some 
^U  rails  of  the  Sullivan  Road,  and  some  shop  stock. 

The  expenses  of  an  engine  per  mile,  was  got  at  by  Mr.  Gyles  Merrill, 
^Superintendent,  by  taking  the  engine  at  it«  valuation  at  a  former 
P^od,  July,  1852,  adding  to  it  expenses  for  repairs  and  rebuilding,  and 
Wucting  from  it  the  valuation  of  the  engine  at  the  end  of  a  period  of 
^i)  years,  and  dividing  the  same  by  the  miles  run,  no  allowance  being 
''^e  for  interest  on  the  capital  invested  in  the  engine. 

In  1869,  the  price  per  mile  of  the  engine  was  raised  from  8i^  cents 
^  12  cents. 

Before  that  8,%  cents  per  mile  was  the  actual  cost  of  the  engine  per 
'^^e,  to  the  Central  Road  for  use  of  locomotives,  up  to  the  time  the 

changes  were  made  in  1809  arrived  at,  as  above  stated. 

When  the  £(jiiipmeut  Loan  was  made  in  1869,  by  order  of  the 
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Court,  the  engines  covered  by  the  Equipment  Loan  were  rated  at  12 
cents  per  mile,  and  the  change  was  then  made  from  8i%  cents  permile 
to  12  cents,  upon  the  Sullivan  Road. 

We  are  satisfied  from  all  the  evidence  upon  this  subject,  that  the 
price  charged  for  the  use  of  engines  was  ample  compensation  for  such 
use. 

Some  of  the  men  who  were  on  the  Sullivan  Road  between  Bellows 
Falls  and  Windsor,  and  who  did  not  run  over  the  Vermont  Cenlnl, 
were  paid  by  the  Sullivan  Road,  and  not  out  of  the  Trust  Fund,  bnt  when 
the  train  men  nm  over  both  roads,  payment  was  made  by  the  Tmstjand 
the  Sullivan  Road  charged  on  the  mileage  basis. 

The  same  chief  clerk  who  kept  the  Trust  Books,  also  kept  the 
Sullivan  Books. 

The  price  paid  by  the  Sullivan  for  passenger  and  baggage  cars,  per 
mile,  was  2^  cents.  Up  to  1872,  they  paid  for  freight  cars  ,Vb  cents  per 
ton,  per  mile.     Since  that  date  it  has  been  ,\  cents,  np  to  July,  IBTS. 

The  National  cars,  and  the  V.  I.  &  C.  cars  used  by  the  Snllivaa 
Road,  were  paid  for  at  the  same  rate  by  the  Sullivan  Road,  as  the  CeDtnl 
paid  for  them.  No  allowance  was  made  for  empty  cars  passing  over  the 
road. 

The  Trust  charged  for  use  of  locomotivesi  engineers  and  firemeU) 
oil  and  waste,  upon  regular  trains  extending  on  the  Addison  Road  to  Port 
Henry,  30  cents  per  mile.  Twenty  cents  per  mile  for  fuel,  and  five 
cents  for  passenger,  and  three  cents  for  baggage  cars,  per  mile. 

This  arrangement  did  not  exist  very  long.     It  is  a  short  piece  of 
road,  17  miles  in  length,  and  an  opposition  roai  to  the  Trust,  and  the    * 
Trust  charged  what  they  could  get,  and  more  than  the  usnal  price.   The 
Montreal  and  Vt.  Junction  Avere  charged  6 J  cents  per  mile,  which  wtf 
the  customary  charge,  and  just  about  what  it  cost. 

In  1 865,  the  Boston  and  Lowell  Road  charged  the  Trust  for  use  of  w    , 
engine  incluriing  fireman,  engineer,  <&c.,  80  cents  per  mile  for  the  space 
of  twelve  days. 

This  was  a  high  price,  and  higher  than  the  usual  price  charged. 

Exhibit  No.  14.  shows  the  amount  of  business  yearly  on  the  Sullivan 
Road  during  the  time  it  was  run  by  the  Lessees. 

After  the  sale  of  some  of  the  equipment  to  the  Trust,  and  after  the 
Northern  l^oad  took  off  the  rolling  stock  as  above  stated,  the  lessees 
purchased  no  rolling  stock  for  the  road. 

Mr.  Giles  Merrill's  salary,  as  Superintendent  of  the  road,  was  raised 
from  time  time  to  time,  from  $3,000  to  $6,000. 
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The  SalUvan  Road  paid  nothing  towards  the  clerioal  force  of  the 
TtxiBt,  except  the  $1,000  to  Mr.  Merrill  as  before  stated. 

The  offioe  pay-roll  at  St.  Albans,  Voucher  207,  covers  the  salaries  of 
tt^*  Hobart,  General  Freight  Agent ;  Mr.  Foss,  Master  Mechanic ;  Mr. 
Laoas,  Auditor;  Mr.  Arnold,  Division  Superintendent;  Mr.  Forbes, 
Chief  Clerk;  Mr.  Elliott,  passenger  Agent ;  Mr.  Appleton,  Ticket  Agent; 
Ifr.  Hunt,  Paymaster;  Mr.  Sissions,  Master  Car  Builder;  Mr.  Harris, 
Asaistant  Paymaster ;  Mr.  Stanton,  Chief  Clerk  to  Superintendent ;  and 
auooots  to  $2,351.63.  This  we  underatand  to  be  the  monthly  pay-roll, 
though  the  reporter's  minutes  are  silent  upon  that  matter. 

The  Central  office  at  St.  Albans  had  the  sole  charge  of  looking  up 
lost  baggage.  No  charge  was  made  against  the  Sullivan  for  their  ser* 
viocs. 

The  stationary  used  on  the  Sullivan  Road  was  furnished  by  the 
Thrust,  and  charged  over  to  the  Sullivan.  In  1866,  the  amount  was 
$346.09;  1865,  $443.28  ;  1864,  $169.07  ;  1863,  $206  ;  1862,  $40.90  ; 
1868,  $365.62;  1870,  $347.48  ;  1871,  $5.75  ;  1872,  $376.63. 

The  amount  of  stationary  paid  for  by  the  Trust  for  six  months,  end- 
ing May,  1864,  was  $2,735.35 ;  for  six  months,  ending  Nov.,  1869, 
$2«029.86 ;  for  six  months,  ending  May,  1870,  $4,424.73  ;  for  six  months, 
ending  Nov.,  1870,  $4,749.69. 

.  The  Trust  procured  of  S.  S.  Lamed  &  Co.,  lithographic  checks  for 
Paymaster,  including  stamps,  costing  $553.50.  Of  those  checks,  the 
Sallivan  Road  had  one  thousand,  and  no  charge  had  been  made  to  that 
road  for  them.     They  should  be  charged  therefor  $22  00. 

The  advertising  for  the  Sullivan  Road  was,  1868,  $17.10.  1869, 
%15.03;  1870,  $17.88;  $1871,  $35;  1866,  $21.43;  1865,  $25;  1864, 
$35.83;  1863,  $22;  1862,  $10. 

Terminal  charges  on  through  freight  have  sometimes  been  made. 

A  terminal  charge  where  it  started  from  and  where  it  terminated. 
If  the  freight  terminated  on  the  Sullivan,  that  road  would  take  a  teiminal 
charge.  And  where  freight  originated  on  the  Trust  roads,  and  passed 
over  and  beyond  the  Sullivan,  in  settlement  between  the  roads,  a  terminal 
<^harge  was  allowed  the  Trust  roads,  of  twenty  cents  per  ton.  And  the 
•^^He  is  true  of  freight  passing  over  the  Sullivan  from  the  South,  and 
^^""Uiinating  on  the  Trust  roads. 

The  expense  of  the  repair  shops  of  the  Trust  was  not  charged  to  the 
^^Hivan.  But  such  work  as  was  done  for  the  Sullivan  at  the  repair 
^^ps,  was  charged  to  the  Sullivan  specifically. 

After  the  Trustees  and  Managers  had  commenced  to  survey  the  road 
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from  Windsor  to  Bellows  Falls,  those  acting  for  the  Northern 
Road  came  forward  and  informed  the  Trustees  and  Managers  that  they 
did  not  want  a  parallel  line  built,  and  an  arrangement  was  made  by 
which  the  Northern  Road  abandoned  the  Sullivan,  and  possession  was 
taken  bj  Smith,  Brainerd  and  Clark,  under  their  lease,  the  Northern 
extending- the  lease  indefinitely. 

The  entire  expense  of  procuring  the  charter,  and  the  survey  of  the 
road  from  Windsor  to  Bellows  Falls,  was  borne  by  the  Trust 

Some  errora  were  made  in  keeping  the  books  of  the  Trust,  in  not 
charging  over  to  the  Sullivan,  items  which  belonged  to  the  Sullivan  to 
pay.  An  item  of  $7,52 1  was  paid  by  the  Trust  in  settlement  of  a  olaim 
for  damages,  by  reason  of  a  man  being  killed  on  the  Sullivan  Road  which 
it  was  the  duty  of  the  Sullivan  Road  to  pay,  and  a  release  thereof  was 
executed  to  the  Trustees  and  Managers  of  the  Vermont  Central  Railroad, 
dated  the  7th  day  of  May,  1872,  and  the  same  is  referred  to  and  made  a 
part  of  this  report,  and  marked  Exhibit  No.  1. 

Mr.  B.  P.  Cheney's  lawyer  drew  up  the  paper  marked  No.  1,  and 
directions  were  given  personally  by  Mr.  J.  G.  Smith,  to  pay  the  araoont 
of  damages  $7,521,  out  of  the  Sullivan  funds.  This  item  should  be 
charged  to  the  Sullivan  Road.  This  item  of  $7,521  was  paid  in  Boston, 
by  Mr.  Wilbur,  the  Treasurer  there,  and  was  charged  to  the  Sullivan 
Road  on  the  Trust  books  in  Boston  at  the  lime  of  its  payment 

At  the  end  of  the  month  Mr,  Wilbur  reported  the  item  to  the  office 
at  St.  Albans,  as  was  his  custom,  but  by  mistake  omitted  to  state  in  his 
report  that  it  should  be  charged  to  the  Sullivan  Road  account.  Mr. 
Coote,  who  was  then  working  temporarily  in  the  place  of  Mr.  Forbes,  in 
the  office  in  St.  Albans,  being  a  new  man,  did  not  refer  to  the  voucher  to 
see  what  account  the  amount  should  be  charged  to,  and  hence  charged  it 
to  the  Vermont  Central  account,  and  not  to  the  Sullivan  Road  account, 
where  it  should  have  been  charged.  The  mistake  seems  to  have  been 
made  by  the  neglect  of  Mr.  Wilbur,  in  not  giving  the  new  clerk  more 
definite  and  explicit  information. 

Also  an  item  for  1,000  lithograpic  checks,  furnished  by  the  Trust  to 
the  Sullivan  Road,  but  omitted  by  mistake  to  be  charged  to  that  road, 
should  be  charged  to  the  Sullivan  Road  at  the  sum  of  $22.00. 

Also  the  following  items  were  paid  for  by  the  Trust  for  the  benefit 

of  the  Sullivan  Road,  which  were  accidentally  omitted  to  be  charged  to 

said  road,  but  which  should  be  charged  to  that  road  : 

Paid  attorney  for  drawing  release,  $25  00 

Paid  for  painting  Claremont  Bridge,  24  00 

Paid  H.  G.  Filer,  60  00 

Paid  Mr.  Bennett^  10  50 
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The  proportion  of  expenses,  other  than  rent,  of  the  Snllivan  Road  to 
the  gross  earnings  daring  the  entire  period,  appears  on  Exhibit  No.  14, 
at  65  f-^.  The  ratio  for  any  given  year  may  be  obtained  from  that  Ex- 
hibit if  need  be. 

The  ratio  of  expenses  to  earnings  on  the  Vermont  Central  and  Ver- 
mont &  Canada  appear  on  Exhibit  No.  4a,  whioh  is  referred  to,  and 
ifl  made  a  part  of  this  report. 

Expenditures  were  made  on  the  bridge  crossing  the  Conneoticat 
River  at  Windsor  in  1863,  about  $14,800;  in  1862,  about  $12,000. 
These  expenses  commenced  Sept  1,  1861. 

The  Sullivan  Road  has  two  bridges  across  Connecticut  River,  and 
a  high  bridge  over  Sugar  River. 

The  distance  between  Essex  Junction  and  Bellows  Falls,  by  way  of 
White  River  Junction,  is  136  miles,  and  between  the  same  points  by  way 
of  Rutland,  it  is  128  miles. 

The  lease  of  the  Rutland  line  was  taken  by  the  Trast^  January  30, 
1871,  and  may  be  found  in  Exhibit  No.  22,  and  since  that  time  the  Trust 
bave  had  the  management  of  the  route  through  Rutland,  and  also  the 
route  over  the  Vermont  Central. 

The  natural  route  for  freight  from  New  York  and  below,  to  points 
North  of  Burlington,  would  be  by  way  of  the  Sullivan  Road  and  White 
Kiver  Junction.  If  destined  for  Burlington,  the  Rutland  route  would  be 
the  natural  route.  Freight  leaving  Essex  Junction,  and  points  North  of 
that  has  usually  been  taken  by  the  way  of  White  River  Junction. 

Lawrence  Barnes  has  had  no  interest  in  the  lease  of  the  Sullivan 
Road. 

The  Northern  New  Hampshire  Road  declined  to  lease  the  Sullivan 
Road  to  the  Trustees  and  Managers  for  any  term  of  time,  but  proposed 
to  continue  it  to  Messrs.  Smith,  Brain erd  and  Clark,  in  their  individual 
capacity,  and  the  lease  was  so  continued  to  them. 

It  was  well  understood  by  all  the  officials  of  the  Trust  that  the  les- 
sees of  the  Sullivan  Road  were  operating  said  road  in  their  own  interest, 
reoeiving  the  proceeds  and  assuming  the  responsibilities  incident  to  their 
position  as  lessees. 

They  also  knew  the  manner  in  which  the  accounts  were  being  kept, 
and  the  manner  in  which  the  business  was  being  done,  and  made  no 
objection  thereto.  And  said  accounts  were,  as  thus  kept,  from  time  to 
time  examined  by  the  Advisory  Committee  and  approved  by  them. 

The  Trust  has  received  no  detriment  in  the  operation  of  the  Sullivan 
Railroad,  in  connection  with  the  Trust  roads,  as  it  has  been  done. 
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MONTREAL  AND  VERMONT  JUNCTION. 

This  is  a  line  of  railroad  wholly  in  the  Province  of  Canada,  and 
extends  from  Canada  line  at  Highgate  to  within  about  two  milea  of  St 
Johns,  where  it  intersects  with  the  Stanstead,  Shefford  A  Cbambly 
Railroad. 

The  charter  for  this  road  was  granted  by  the  Canadian  Government 
in  1861. 

Mr.  Philip  Moore,  of  Canada,  aided  by  people  along  the  line  of  the 
road  and  at  St  Johns,  procured  the  charter. 

The  roads  southerly,  including  the  Rutland  is  Burlington  Road, 
were  interested  in  the  construction  of  the  Montreal  &  Vermont  JunctioD 
Railroad,  whereby  a  through  line  would  be  made  to  Montreal. 

J.  Gregory  Smith  appeared  before  the  committee  of  the  Canadian 
Parliament,  at  the  request  of  Mr.  Moore,  to  aid  in  relation  to  the  charter. 

Judge  Smalley,  who  was  President  of  the  Rutland  &  Burlington 
Road,  also  appeared  there  several  times  to  aid  in  procuring  the  charter. 
And  after  the  charter  was  obtained,  J.  Gregory  Smith  and  Judge  Smalley 
addressed  the  people  along  the  line  of  the  road,  with  a  view  to  getting 
subscriptions  for  the  stock,  and  at  these  meetings,  said  Smith  and  Sinalle/ 
promised  the  people  that  the  construction  of  the  road  should  be  carried 
forwaid,  provided  a  cei-tain  amount  of  stock  was  siibscnbed  for. 

The  charter  having  been  obtained  a  company  was  formed  under  it, 
and  Philip  Moore,  A.  B.  Foster,  Des  Rivieres,  Joseph  Clark,  J.  D.  Hatch, 
J.  Gregory  Smith  and  one  other,  were  elected  a  Board  of  Dii-ectors. 

Joseph  Clark,  A.  B.  Foster  and  J.  Gregory  Smith  were  managing 
directors,  and  as  such,  on  the  23d  day  of  June,  1863,  concluded  a  con- 
tract with  D.  C.  Linsloy  of  Burlington,  to  build  the  road.  That  contract 
is  referred  to  and  made  a  part  of  this  report,  and  marked  Exhibit  No.  80. 

This  contract,  among  other  things,  stipulated  for  said  Linsley'* 
furnishing  all  the  materials  of  every  description,  and  doing  all  the  labor 
necessary  to  the  completion  of  said  railroad,  including  the  engineering 
and  land  surveys,  clearing,  grubbing,  fencing,  grading,  masonry,  bridg- 
ing, superstructure,  ballasting,  depot  buildings,  wood  houses,  and  water 
stations,  but  did  not  include  land  damages.  And  said  work  was  to  be 
completed  within  five  years  from  the  Ist  of  December  then  next 

And  in  consideration  therefor,  the  said  Railroad  Company  were  to 
pay  the  said  Linsley  the  sum  of  four  hundred  and  forty  thousand  dollars 
as  follows:  One  hundred  and  ton  thousand  dollars  in  Canada  currency, 
one  hundred  thousand  dollars  in  the  capital  stock  of  said  Montreal  t 
Vermont  Junction  Railway  Company  at  par,  two  hundred  thousand  dol- 
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l&rB  in  the  First  Mortgage  Bonds  of  said  Company,  bearing  interest  at 
the  i-ate  of  seven  per  oent,  and  payable  semi-annually,  and  thirty  thous- 
and <]ollar8  in  negotiable  notes  of  said  company ;  payments  to  be  made 
{rom  time  to  time  as  8tipn1ated  in  said  contract. 

Within  ten  or  twelve  days  after  the  making  of  said  contract,  said 
Llnsley  proceeded  to  the  construction  of  said  railroad  under  said  contract. 

This  road  is  about  twenty-two  miles  in  length.  From  its  junction 
with  the  Stanstead,  Shefford  &  Chambly  Road  to  St.  Johns  is  about  2 
miles  over  said  last  named  road,  making  twenty-four  miles  from  Canada 
line  to  St  Johns. 

Said  Linsley  proceeded  with  the  construction  of  said  road  till  late 
in  the  Summer  or  early  in  the  Fall  of  1864,  when  he  became  discouraged, 
by  reason  of  the  great  derangement  of  the  finances  in  the  United  States 
^d  iQ  Canada,  but  more  especially  the  derangement  on  this  side  of  the 
line;  and. the  danger  too,  as  he  supposed,  of  a  collision  between  England 
^Qd  this  country,  and  abandoned  the  contract. 

At  this  time,  the  track  was  partially  laid,  perhaps  about  one  half. 
^*h<  larger  portion  of  the  road  was  graded. 

The  track  laying  was  commenced  at  the  northerly  end  and  worked 
^W>m  that  point 

All  the  iron  had  been  purchased  and  delivered  but  not  distributed. 
8%id  Linsley  purchased  iron  of  said  Foster  for  about  two  miles  of  road. 
Re  also  bought  ties  and  a  large  number  of  chairs  of  said  Foster,  and  some 
^noe  boards.  He  also  had  a  contract  with  him  to  build  a  bridge,  all  of 
^hich  matters  were  never  settled  by  said  Foster  and  Linsley,  but  were 
Settled  by  said  Clark  and  Smith  with  said  Foster,  after  Linsley  abandoned 
bis  contract 

At  the  time  said  Linsley  took  the  contract  there  was  not  a  great 
difference  between  the  currency  of  the  two  countries,  but  as  the  work 
pi^ogressed,  the  premium  on  gold  increased  till  two  and  a  half  dollars  in 
our  money  were  only  equal  to  one  dollar  in  Canada  money. 

Said  Linsley *8  advances  were  made  in  States  money,  as  he  had  no 
^herof  his  own,  and  this  large  difference  in  the  value  of  the  money, 
^ilh  bis  idea  of  a  war  with  England,  made  him  very  anxious  to  be 
''cleased  from  the  contract.  Said  Linsley  had  advanced  about  $2,600  in 
^^1  besides  the  liabilities  he  had  incurred  towards  the  coiistruclion  of 
^be  road  when  he  abandoned  the  contract. 

At  this  time,  the  majority  in  the  Board  of  Directors  of  the  Montreal 
•■^d  Vermont  Junction  Company  were  in  the  interest  of  the  Trust  roads, 
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and  it  was  thought  desirable  that  the  Montreal  &  Verraont  Janction 
road  should  be  held  in  that  interest. 

Meantime  the  Vermont  <b  Canada  Road  had  done  more  than  two 
thirds  of  the  work  in  the  construction  of  the  Swanton  Branch,  a  oon* 
necting  link  in  the  line,  and  being  interested  in  the  prosecution  of  the 
work  on  the  Montreal  &  Vermont  Junction  Road,  a  meeting  of  (he 
Vermont  &  Canada  Company  was  called  to  see  what  should  be  done  io 
the  matter. 

The  Vermont  &  Canada  Company  were  unable  to  furnish  money  to 
build  the  road,  but  promised  that  if  the  Montreal  &  Vermont  Junction 
Company  would  go  on  and  build  the  road,  the  Vermont  &  Canada 
Company  would  take  it  off  their  hands  at  cost 

After  several  consultations  with  the  Vermont  <b  Canada  Coropanj, 
the  said  Joseph  Clark  and  J.  G.  Smith  decided  to  furnish  the  money, 
and  complete  the  road  on  condition  that  the  Vermont  &  Canada  Com- 
pany would  take  it  off  their  hands  when  it  was  done. 

Said  Clark  and  Smith  then  individually  undertook  the  completion 
of  the  road,  and  paid  off  Mr.  Linsley's  debts,  which  amounted  to  about 
$25,000. 

There  was  a  permanent  loan  of  $50,000  from  the  Northern  New 
Hampshire  Road,  which  had  been  stipulated  for  in  the  early  stages  of 
the  enterprise. 

On  the  20th  day  of  November,  1865,  Messrs.  Clark  and  Smith  drew 
their  order  on  the  Superintendent  of  the  Trust  road  for  the  sum  of 
$56,000,  requesting  said  Superintendent  to  pay  to  the  Montreal  &  Ver- 
mont Junction  Company,  the  sum  of  fifty-six  thousand  dollers  as  per 
agreement  made  with  said  company,  jointly  with  the  Rutland  «fc  Burling- 
ton Railroad  at  the  time  of  the  commencement  of  the  construction  of 
said  Montreal  &  Vermont  Junction  Railway,  being  for  contribution 
towards  building  said  road. 

Said  order  was  duly  accepted  by  said  Superintendent,  and  paid  by 
him  to  said  Clark  and  Smith,  and  the  same  should  be  charged  to  them. 
Exhibit  No.  3  is  here  refeiTed  to,  and  made  a  part  of  this  report,  as » 
paper  containing  said  order. 

After  the  Montreal  &  Verraont  Junction  Road  was  completed,  Mr- 
Peck,  President  of  the  Vermont  <fc  Canada  Railroad  Corapanj,  Mr. 
Robinson,  a  Director,  and  another  gentleman,  whose  name  did  not  app^^r, 
gave  their  assurance  that  the  Vermont  &  Canada  Company  would  iski 
the  Montreal  &  Vei*mont  Junction  Road  off  the  bands  of  said  Cltfi 
an4  Smith. 


107 

Several  meetings  were  had  to  determine  what  should  be  done  with 
L^l^e    Jdontreal  &  Vermont  Junction  road  after  its  completion. 

The  Vermont  &  Canada  Company  did  not  want  to  increase  their 


The  question  discussed,  was  whether  the  Vermont  &  Canada  Road, 
l>eio£  but  a  leased  road,  could  take  the  Montreal  &  Vermont  Junction 
Road,  unless  it  could  be  transferred  to  the  Trust,  which,  it  was  under- 
stood, could  not  be  done. 

It  was  finally  arranged  that  the  Trust  should  operate  the  road, 
aRlng  the  rolling  stock  of  the  Trust,  and  that  said  Clark  and  Smith 
•bould  keep  the  road  in  repair,  and  the  gross  earnings  be  divided  between 
tbe  trust  of  the  one  part  and  said  Clark  and  Smith  of  the  other  pait. 

During  the  operating  of  the  road  under  this  aiTangement,  very 
considerable  expenditures  were  made  by  said  Clark  and  Smith,  in  the 
w^ction  of  bridges  which  had  been  swept  away.  Also  in  the  erection 
of  depots  to  take  the  place  of  temporary  ones  erected  when  the  road 
was  built,  and  also  in  the  ballasting  of  the  road. 

The. Montreal  &  Vermont  Junction  Road  was  operated  in  the 
nianner  above  indicated  till  1872,  when  the  Committee  of  Bondholders, 
Messrs  Pinkerton  and  Drury,  complained  that  the  arrangement  was  not 
'^ght.  That  said  Clark  and  Smith  were  making  too  much  money  out  of 
^be  road,  and  claimed  it  would  be  better  for  the  Trust  to  lease  the  road 
of  said  Clark  and  Smith,  or  purchase  the  road  of  them. 

After  several  consultations  with  the'Comraittee  of  Bondholders  and 
^hose  interested  in  the  Vermont  &  Canada  Railroad  Company,  it  was 
Agreed  that  said  Clark  and  Smith  should  receive,  as  reht  for  said  road, 
the  sum  of  $50,000  per  year,  and  it  was  understood  that  this  arrange- 
ment was  to  take  effect  June  1,  1872. 

The  towns  along  the  line  of  the  road  subscribed  for  $67,000.  Said 
^ark  and  Smith  subscribed  $7,500  each,  and  the  same  was  paid  as  the 
•'Oiim2nt3  were  laid.  About  $100,000  was  subscribed  along  the  line 
^'  the  road,  besides  the  $67,000  subscribed  by  the  towns. 

The  construction  of  the  Montreal  &  Vermont  Junction  Railroad 
^as  for  the  benefit  of  all  the  roads  southerly  in  the  line.  The  Northern 
^ew  Hampshire  Road  regarded  it  of  benefit  to  them,  hence  the  loan  of 
^^,000  to  aid  in  the  construction  of  the  road. 

The  Rutland  &  Burlington  Road  so  regarded  it,  and  promised  to 
*osn  $50,000  to  aid  in  its  construction,  but  did  not  advance  the  money. 
^e  Trust  was  also  to  loan  $50,000  to  aid  in  building  the  road. 

At  a  meeting  of  the  Board  of  Directors  of  the  Vemiont  <fc  C^xi^da. 
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Rdlroad  Company,  held  February  Ist,  1860,  on  motion  of  Wm.  Blake, 
the  following  preamble  and  resolationg  were  adopted  : 

<<  WuEBEAS,  In  the  opir4ion  of  this  Company,  it  is  expedient  and 
necessary  that  some  arrangement  should  be  made  for  a  sure,  effeotire 
and  successful  method  of  scouring  and  obtaining  business  upon  the  line 
of  the  Vermont  Central  and  Vermont  &  Canada  Kai1rop.ds,  in  order  to 
develop  the  legitimate  and  proper  resources  of  said  roads,  and  to  prevent 
a  diversion  of  the  business  from  this  to  other  and  competing  lines  of 
railroad ; 

And  whereas,  by  the  recent  opening  of  the  Victoria  Bridge,  over 
the  River  St  Lawrence,  and  the  Grand  Trunk  Road  and  the  competition 
which  is  tlireatened  by  that  road  for  the  business  which  belongs  to  and 
should  come  over  this  line,  it  is  expedient  and  proper  that  all  proper 
means  should  be  taken  by  this  Company  to  retain  said  business,  and 
prevent  competition  if  possible,  or  if  not  fully  to  prevent  it,  to  place  thii 
road  where  they  can  better  meet  said  competition  ; 

And  whereas,  this  line  of  road  have  heretofore  experienced  great lo« 
and  embarrassment  in  operating  their  line  for  want  of  a  proper  oonoeo- 
tion  of  the  road  running  from  Rouses  Point  to  Montreal,  in  making  op 
arrangements  for  running  trains  and  in  making  up  tariffs  for  transporta- 
tion, grown  out  of  the  position  taken  by  the  Directors  of  said  road  in 
refusing  to  enter  into  amicable  and  just  arrangements  with  said  Vermont 
Central  and  Vermont  and  Canada  Roads  for  doing  their  business ; 

And  whereas,  by  the  Act  of  tlie  Vermont  Legislature,  passed  Nov- 
ember 23d,  1852,  and  by  the  provisions  of  section  66  of  chapter  26  of  the 
Compiled  Statutes,  authority  is  conferred  upon  our  railroad  companies  to 
make  contracts  and  arrangements  with  each  other,  and  with  railroad  cor- 
porations in  other  States  and  in  the  Provinces  of  Canada,  for  leasing  or 
running  their  road  or  any  part  thereof; 

Now,  therefore,  with  a  view  to  facilitate  the  business  of  said  Ver- 
mont Central  and  Vermont  and  Canada  Railroads,  and  to  provide  against, 
and  as  far  as  possible,  to  protect  said  railroads  from  impending  and  niin- 
ous  competition,  and  also  with  a  view  to  the  better  and  more  full  develop- 
ment of  the  proper  and  legitimate  resources  of  said  Vermont  Centr»l 
and  Vermont  and  Canada  Roads, 

JResolved,  That  it  is  expedient  and  proper  for  this  company  to  bA^ 
arrangements  such  for  connecting  with  and  ininning,  operating  or  managin? 
the  Montreal  and  Charaplain  Railroads,  embracing  the  St*  Johns  Division 
and  the  Lachine  and  Canghnawaga  Division,  under  the  provisions  of  tl^^ 
Acts  of  the  Vermont  Legislature  as  aforesaid. 
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Resolved^  That  Lawrence  Brainord,  Joseph  Clark  and  J.  Gregory 

it  h  be,  and  that  they  are  hereby  appointed  and  constituted  the  agents 

for    and  in  behalf  of  this  company,  to  carry  into  effect  the  foregoing 

resolution,  in  such  manner  as  they  may  deem  most  to  the  interest  of  the 

Vei*tiiont  Central  and  Vermont  and  Canada  Companies,  and  as  will,  in 

in    tlieir  judgment,  best  secure  the  end  sought  to  be  attained.     Said 

Agents*  action  to  be  joint  and  no  agreement  or  arrangement  to  be  made 

unless  all  of  said  agents  ngi*ee  therein." 

And  the  records  of  that  meeting  hre  referred  to  and  made  a  part  of 
tills  report,  and  may  be  found  on  page  285  of  the  Vermont  and  Canada 
Company's  Records. 

The  Board  of  Directors  of  the  Vermont  and  Canada  Railroad  Com- 
pany at  this  time  consisted  of  Lucius  B.  Peck,  President ;  Edward  Mott 
Robinson,  Gardner  Brewer,  Edward  Blake,  Hon.  John  Porter,  Jed  P. 
Clark  and  W.  C.  Smith. 

In  pursuance  of  the  action  of  the  Board  of  Directors  of  the  Vermont 

and  Canada  Railroad  Company,  at  said  meeting,  said  Brainerd,  Clark 

and  Smith  went  to  Canada  to  make  some  arrangements  by  which  the 

line  of  railroad  could  be  extended  to  Montreal,  and  thereupon  entered 

upon  negotiations  with  the  Montreal  and  Chainplain  Railroad  Company, 

Whereby  the  Directors  of  that  road  voted  to  lease  the  road  to  the  Ver- 

niont  and  Canada  Company,  with  a  view  to  the  permanent  absorption  of 

the  road  into  the  Trust  line. 

Th«3  stipulated  percentajgre  was  agi*eed  upon,  but  it  became  necessary 
for  the  Directors  of  the  road  to  call  a  meeting  of  its  stockholders,  and  a 
ixieeting  was  duly  called  to  consider  the  question  of  this  lease  to  tbe  Ver- 
ixiODt  and  Canada  Company. 

The  Grand  Trunk  Railroad  Company  having  just  completed  their 
bridge  across  the  St  Lawrence,  and  having  settled  upon  a  line  of  policy 
to  control  every  avenue  to  Montreal,  managed  to  acquire  a  controlling 
interest  in  the  stock  of  the  Montreal  and  Champlain  Railroi^],  and  thus 
^^eited  the  lease  at  said  meeting  of  stockholders.  Thereupon,  the 
^^nd  Trunk  Railway  Company  absorbed  the  Montreal  and  Champlain 
*^^road,  and  it  fell  permanently  into  its  control. 

Daring  the  same  year  the  charter  for  the  Montreal  &  Vermont 
*• 'Jnction  Railroad  was  obtained. 

The  original  application  was  for  a  charter  from  the  line  through  to 

Montreal,  but  Mr.  Kerrier,  who  was  then  a  member  of  Parliament  and 

*^i^ident  of  the  Canadian  Board   of  Directors  of  the   Grand  Ti*unk 

*^way,  and  a  Director  in  the  Montreal  &  Champlain  Road,  opposed 
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the  charter,  and  it  was  defeated.  The  Quebec  Legislature,  howerer, 
interposed,  and  a  charter  was  granted  from  Canada  line  to  St  Johns. 

Just  before  this,  and  in  1859,  an  arrangement  was  made  with  the 
Rutland  <b  Burlington  Road,  by  which  their  interest  had  become  har- 
monized with  the  Trust,  and  they  became  very  much  interested  in  the 
extension  of  the  Vermont  &  Canada  Road,  thns  caiTying  out  their  early 
and  favorite  plan  of  going  to  Montreal  by  way  of  Highgate. 

The  Rutland  &  Burlington  Road  had  been  very  active  in  procn 
ring  the  charter  of  the  Montreal  &  Vermont  Junction  Railroad  in  the 
Quebec  Legislature. 

Judge  Smalley,  President  of  the  Rutland  &  Burlington  Railroad 
Company,  had  several  interviews  with  J.  Gregory  Smith  in  relation  to 
the  extension  of  the  Vermont  &  Canada  Road.  He  also  submitted  the 
question  to  the  Board  of  Directors  of  the  Vermont  &  Canada  Kotd, 
and  they  submitted  the  question  of  their  liability  ynder  the  charter  to 
Judge  Isaac  F.  Redfield,  who  gave  a  written  opinion. 

He  decided  that  the  Vermont  &  Canada  Road  were  obliged  to  ooo- 
struct  the  road  to  Canada  line,  afler  the  failure  to  secure  the  control  of 
the  Montreal  &  Cham  plain  Road. 

J.  Gregory  Smith  reported  to  the  Directors  of  the  Vermont  4 
Canada  Road  what  had  been  done  in  relation  to  the  Montreal  A  Cham- 
plain  Road,  and  in  relation  to  the  l^Kiontreal  &  Vermont  Junction  Road; 
and  it  became  a  question  whether  further  efforts  should  be  made  tocarr)' 
out  the  purpose  of  getting  a  through  line  to  Montreal. 

It  was  then  suggested  that  the  Trust  get  control  of  the  charter  of 
the  Stanstead,  Shefford  &  Charably  Road,  which  had  a  perpetual  right 
to  build  a  road  from  St.  Johns  to  Montreal,  inasmuch  as  the  Grand  Trunk 
Railroad  Company  were  looking  to  that  road  to  get  a  connection  with 
the  Passumpsic  Road,  and  thus  have  that  outlet  for  through  business  to 
Boston. 

The  Directors  of  the  Vermont  &  Canada  Road  were  anxious  that 
the  Trust  should  get  control  of  the  Stanstead,  Shefford  &  Chambly 
Road,  and  thus  secuVe  an  independent  road  into  Montreal,  which  wa« 
then  considered  and  is  a  very  important  point. 

Just  at  this  time,  those  acting  in  the  interest  of  the  Vermont  Cen- 
tral and  Vermont  &  Canada  Roads,  succeeded  in  getting  control  oi 
the  charter  of  the  Montreal  &  Vermont  Junction  Road,  under  a  pledg«» 
that  if  it  was  surrendered  to  them  they  would  go  on  and  build  the  road; 
and  there  was  an  understanding  that  the  Rutland  Ss  Burlington  Row 
should  contribute  $50,000,  and  the  Trust  should  contribute  an  eqQ>^ 
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amoont  to  lud  in  the  construction  of  the  road.  The  $50,000,  to  be  con- 
trlbated  by  the  Trnst,  was  to  be  shared  in  by  the  whole  lino  to  Boston. 
It  was  also  understood  that  when  the  Montreal  &  Vermont  Jano- 
lion  Road  was  completed,  the  Vermont  &  Canada  Company  or  the  Trust 
ivere  to  take  it  off  the  hands  of  said  Clark  and  Smith ;  and  when  the 
surrender  of  Mr.  Linsley  took  place  that  question  arose,  and  it  was  then 
expected  that  the  Vermont  &  Canada  Road  or  the  Trust  would  advance 
money  to  aid  in  the  completion  of  the  road. 

At  that  time  the  Vermont  &  Canada  Company  applied  to  said  Clark 
and  Smith  and  urged  them  to  go  on  with  the  road,  claiming  that  it  was 
of  the  greatest  importance  to  them  that  it  should  be  completed ;  claim- 
ing that  the  failure  to  construct  th^  road  would  leave  the  Vermont  A 
Canada  Road  without  an  outlet,  and  that  the  money  expended  on  their 
road  would  be  thrown  away. 

Said  Clark  and  Smith,  feeling  that  they  had  a  double  obligation 
resting  upon  them,  first,  to    help  the  Vermont  <&  Canada  Road,  and 
secondly,  to  redeem  their    pledge  to  the    parties  on  the  line  of  the 
Alontreal  ds  Vermont  Junction  Road,  in  promiijing  to  carry  forward  the 
^work,  as  i  condition  of  the  suiTender  of  the  control  of  the  charter  to 
tliero,  took  hold  and  completed  the  road  with  the  expectation  that  it 
'Would  immediately  come  into  possession  of  the  Vermont  <&  Canada 
Company  in  some  form,  eithef  as  a  lease  or  purchase,  when  it  was  com- 
pleted.   And  at  the  time  of  the  surrender  of  Linsley  and  the  request  of 
the  Vermont  <&  Canada  Company  that  said  Clark  and  Smith  go  on  with 
the  work,  the  question  was  agitated  with  the  Vermont  <&  Canada  Com- 
pany as  to  the  method  of  doing  it. 

Mr.  Lucius  6.  Peck,  then  President  of  the  Vermont  <&  Canada 
Company  said  he  did  not  see  how  it  was  to  be  done,  that  they  could  not 
SO  to  their  stockholders  for  an  increase  of  capital  to  purchase  the  road, 
•od  with  reference  to  leasing  it,  he  said  they  were  but  a  leased  line  them- 
•elves,  with  no  equipment  and  no  power  to  perform  a  lease. 

The  road  was  completed,  and  the  matter  was  allowed  to  lie  along 
^•M  January,  1871,  when  said  Clark  and  Smith  understood  it  was  to  be 
^'Og^d  one  way  or  another ;  and  to  that  end,  said  Smith  personally 
•^Hcited  the  Vermont  &  Canada  Company  to  take  action  in  the  matter, 
^^d  thereupon,  they  did  take  action  on  it  as  follows : 

At  a  meeting  of  the  Directors  of  the  Vermont  tt  Canada  Railroad 
^^Oipany,  holden  January  6th,  1871,  as  appears  from  their  Records  on 
f^STe  386,  the  following  preamble  and  resolution  were  submitted  and 
l^^aed  2 
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<'  Whereas,  the  Montreal  and  Vermont  Junction  Railroad,  extend- 
ing from  the  Province  Line  in  the  Town  of  St.  Armand,  Province  of 
Quebec,  to  the  point  of  junction  ^ith  the  Stanslead,  Shefford  and 
Chambly  Uailroad,  near  St.  Johns,  in  said  Province,  constitutes  a  purt  of 
the  line  of  the  Vermont  Central  and  Vermont  and  Canada  Railroids, 
between  S.  Albans  and  Montreal,  and  is  the  only  mode  of  connection 
under  the  control  of  the  Vermont  Central  and  Vermont  and  Canada 
Roads  with  the  Stanstead,  Shefford  and  Chambly  Railroad,  now  owned 
and  controled  by  the  Vermont  Central,  and,  whereas,  it  is  desirable  to 
place  said  Montreal  and  Vermont  Junction  Railroad  in  a  position  where 
it  may  be  permanently  under  control  of  this  line  of  road,  therefore, 

JResolved,  That  the  President,  Messrs.  Porter  and  Atberton  be  a 
committee  with  full  powers  to  confer  with  the  Trustees  and  Managers  of 
the  Vermont  Central  and  Vermont  and  Canada  Railroads,  as  to  the  bes^ 
methods  of  securing  the  said  Montreal  and  Vermont  Junction  Railroad 
on  some  safe  and  permanent  basis  and  to  assent  in  behalf  of  this  company 
to  such  contract  or  management  as  may  be  agreed  upon  between  said 
Trustees  and  Managers  of  Montreal  and  Vermont  Junction  Railroad 
Company ;  provided  that  in  whatever  contract  may  be  made  (or  the 
Montreal  and  Vermont  Junction  Railroad,  the  Trustees  and  Managers  of 
the  Vermont  Central  and  Vermont  and  Canada  shall  assume  the  ronnin^ 
and  operating  of  said  road,  so  long  as  they  shall  continue  in  possessioD 
of  said  roads,  and  save  harmless  the  Vermont  and  Canada  from  aor 
liability  on  account  of  any  claims  for  damages,  or  any  losses  which  ma/ 
occur,  arising  from  the  running  and  operating  said  roads." 

The  Montreal  and  Vermont  Junction  Railroad  was  projected  m^ 
built,  in  order  to  get  a  through  line,  by  which  the  Trust  roads  would  b« 
benefitted,  as  well  as  other  roads  in  the  line,  and  for  the  benefit  of  the  io- 
habitants  along  the  route. 

At  one  time  it  was  contemplated  that  the  Vermont  and  Canidi 
Company  would  increase  their  capital  stock  and  purchase  the  Montreil 
and  Vermont  Junction  Road,  and  in  that  event,  whatever  said  Clark  and 
Smith  had  individually  advanced  in  the  construction  of  said  road,  wooM 
be  repaid  to  them  in  Vermont  and  Canada  stock. 

Joseph  Clark,  A.  B.  Foster  and  J.  Gregory  Smith  continned  to  be 
Managing  Directors  of  the  Montreal  and  Vermont  Junction  Road,  tu 
the  surrender  of  Linsley,  but  after  that,  the  work  was  carried  forward  bj 
said  Clark  and  Smith  and  they  have  since  that  time  been  the  real 
Managing  Directors  of  said  road,  though  said  Foster  may  have  been* 
Managing  Director  nominally,  after  the  surronder  of  said  Linsley* 
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The  Vermont  A  Canada  Company  advised  that  control  of  the  Stan* 
stead,  Shefibrd  &  Chambly  Railroad  be  obtained,  and  thns  prevent  the 
Grand  Trunk  Railroad  from  making  a  connection  with  the  competing 
line  by  way  of  the  Passuropsic  Road,  and  by  way  of  Lake  Meraphre- 
magog  &  Massawippi  Road,  and  also  to  get  the  right  of  building  into 
l&doutreal  by  a  charter  already  in  existence. 

The  Grand  Trunk  Company  were  then  trying  to  get  control  of  the 
Stanstead,  Sheiford  &  Chambly  Road,  and  it  was  necessary  to  move  can- 
tioosly  to  obtain  control  of  that  road. 

Mr.  Foster  was  then  in  want  of  some  money.  The  Graqd  Trunk 
Company  had  been  charging  him  heavily  for  use  of  power,  and  said 
Foster  came  to  i«aid  Smith  and  stated  his  embarrasment  and  said  Smith 
a<3ranced  him  some  money,  and  from  that  time  commenced  the  operation 
of  getting  control  of  that  road. 

More  money  was  furnislied  him  from  time  to  time  and  as  securityi 
Ills  machinery  was  taken  onto  the  Trust  roads,  and  machinery  belonging 
^o  the  Trust  was  put  onto  the  Stanstead,  Shefibrd  &  Chambly  Road. 
^Iiese  negotiations  resulted  in  the  execution  of  the  lease  of  that  road  to 
RAid  Cliirk  and  Smith,  and  they  entered  into  possession. 

This  arrangement  was  made  entirely  in  the  interest  and  for  the 
benefit  of  the  Trust,  and  said  Clark  and  Smith  so  held  said  lease. 

During  these  negotiations  said  Smith  was  repeatedly  in  consultation 
'^V'iih  the  Diiectors  of  the  Vermont  &  Canada  Company,  and  also  with 
^lie  committee  of  the  Bondholders  in  relation  thereto. 

The  lease  to  Clark  and  Smith  was  virtually  a  lease  to  the  Montreal 
A  Vermont  Junction  Road,  and  that  road,  together  with  the  leased  line, 
it  was  expected  and  understood,  would  eventually  come  under  the  control 
^^the  Trust.  The  intention  was  to  pass  the  Stanstead,  Shefford  & 
Chambly  Road  to  the  Trust  through  the  Montreal  <fc  Vermont  Junction 
Company. 

The  Montreal  &  Vermont  Junction  Company  issued  bonds  to  the 
•niount  of  $200,000.  They  also  issued  their  notes  to  a  very  considerable 
amount,  to  defray  the  exi>enses  of  procuring  the  charter  and  to  pay  for 
^nd  damages. 

They  also  issued  notes  to  said  Linsley  to  the  amount  of  about  $40,000, 
Said  Clark  and  Smith  puichaseil  in  nearly  all  the  stock  of  the  Mon- 
^al  &  Vermont  Junction  Koad  at  not  over  25  cents  on  the  dollar,  and 
they  also  own  the  principal  part  oi  tlie  bonds. 

Said  Clark  and  Smith  bciULirlit  in  the  form  debentures  at  25  cents  on 
the  dollar  in  gold ;  and  they  also  paid  off  said  Linsley 's  debts  when  he 
iurrendcred  the  road.   The  Amount  expended  by  him  was  about  $225,000* 
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How  mach  was  paid  said  Linsley  in  gold  and  how  mach  in  earreocji 
did  not  appear,  nor  did  the  dates  of  said  payments  appear  any  farther 
than  is  shown  on  Exhibit  No.  79. 

Mr.  Linsley  continued  to  have  supervision  of  the  engineering,  ifter 
he  surrendered  the  road  till  it  was  completed. 

Mr.  Hale  was  Assistant  Engineer  and  did  most  of  the  work  in  thit 
department 

At  the  time  of  the  suri'ender,  Mr.  Linsley  agreed  to  continue  a  inper- 
vision  of  the  work,  and  did  so  without  compensation. 

The  last  payment  to  Linsley  appears  charged  on  Exhibit  No.  79, 
under  date  of  November  12th,  1864. 

The  Montreal  and  Yeimont  Junction  Road  was  opened  for  buBinesi 
in  January,  1865. 

After  the  surrender  by  said  Linsley  to  Clark  and  Smith,  said  Claii 
had  nearly  the  entire  supervision  of  the  completion  of  the  work,  and 
whatever  minutes  were  kept  in  relation  to  it  were  kept  byhiD3,8aid 
Smith  taking  very  little  supervision  of  the  work. 

Said  Clark  and  Smith  put  iuto  said  road  something  like  $300,000, 
or  about  that^  besides  the  amount  paid  for  the  bonds  and  stock.  What 
|)roportion  oi^  this  was'  in  gold  and  what  proportion  in  currency,  did  not 
appear,  except  as  appears  on  Exhibit  No.  79. 

No  account  of  the  doings  of  said  Clark  in  the  construction  of  said 
road  can  be  found,  which  gives  anything  near  an  accurate  statement  of 
the  expenditures  made  by  him  in  completing  the  work  ;  and  at  the  liin« 
of  the  hearing  before  the  Masters,  Mr.  Clark  was  rendered  incapable  of 
attending  before  them,  by  reason  of  bodily  infirmities,  and  his  mind  wai 
so  far  debilitated  that  he  could  give  little  or  no  information  to  any  one  in 
relation  to  the  transaction. 

No  settlement  has  ever  been  made  between  him  and  the  said  I 
Gregory  Smith,  and  it  did  not  appear  how  their  accounts  stood,  as 
between  themselves,  though  they  have  always  shared  equally  in  the  in- 
come from  said  road. 

A  statement  of  the  cost  of  construction  of  the  Montreal  and  Vcr* 
mont  Junction  Road,  by  Jed  P.  Clark,  a  witness,  was  produced  before 
tis,  and  said  statement  is  made  an  Exhibit  and  marked  No.  79. 

This  statement  was  made  up  by  said  Jed  P.  Clark,  in  part  from 
Vouchers  executed  by  said  Linsley,  and  partly  from  estimates  made  by  I 
said  Jed  P.  Clark ;  J.  Gregory  Smith  assisting  said  Clark  in  making  tltt 
estimates. 

The  statement  was  presented  before  the  Masters  the  last  day  M 
one  befote  the  evidence  was  closed. 
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The  item  ntider  date  of  July  ISth,  of  $50,000,  and  July  22d,  186d« 
$17,000,  has  reference  to  a  transfer  of  municipal  bonds  from  Joseph 
ark  and  J.  Gregory  Smith  to  said  Linsley.  These  bonds  were  trans- 
Ted  by  said  Clark  and  Smith  to  said  Linsley  ft  par,  in  part  payment 
"  the  construction  of  the  road,  under  the  above  named  contract  between 
9  Managing  Directors  and  said  Linsley. 

The  voucher  for  the  $50,000  is  as  follows : 

St.  Albaks,  July  ISth,  1863. 

Received  of  Joseph  Clark  and  J.  Gregory  Smith,  Managing  Direc- 

rs  M.  and  Yt.  J.  R.  R.,  $50,000  in  Municipal  Bonds  at  par,  on  account 

purchase  of  materials  for  construction  of  said  railway  as  per  contract 

(Signed,)  D.  C.  LINSLEY. 

And  the  voucher  for  $17,000  is  as  follows : 

Sr.  Albans,  July,  22d,  1863. 
Received  of  Joseph  Clark,  and  J.  Gregory  Smith,  Managing  Direo- 
rs  M.  and  Yt  J.  R.  R.,  $17,000  in  Municipal  Bonds  at  par,  on  account 
'  contract  for  construction  of  said  road. 

(Signed,)  D.  C.  LIKSLEY.         ^ 

The  item,  *^  Construction  Account,"  is  made  up  of  items  accruing       ^, 
ter  the  road  was  being  operated  by  the  Trusty  and  appears  in  Exhibit         -.    1 1 
o.  19,  and  were  deducted,  as  they  accrued,  from  the  one  half  the  gross       /  A  \ 
Krnings  paid  to  Clark  and  Smith.    This  item,  on  Exhibit  No.  79,  was   Ai\  \ 
ken  from  Exhibit  No.  19.  •  I  ^     • 

The  various  items  of  interest  on  Exhibit  No.  79  are  computed  to 
Uioary  1st,  1866,  hence  there  is  an  error  in  the  computation  on  this 
am,  as  the  account  did  not  accrue  till  after  January,  1865,  when  the 
deration  of  the  road  by  the  Trust  commenced. 

The  premium,  too,  seems  to  be  out  of  place,  as  the  item  was  arranged 
1  Exhibit  No  19  on  a  currency  basis.  Interest  was  cast  on  this  Exhibit 
t  7  per  cent. 

The  next  item  on  Exhibit  No.  79,  is  ''  Government  Debentures, 
•2,838.73." 

This  item  is  a  portion  of  the  Canada  debentures,  but  what  class  of 
'^bentnres  did  not  appear,  and  we  think  it  embraced  in  the  other  items. 

The  items  of  land  damages,  fencing,  depots,  bridges,  sidings,  Y,  and 
•ddental  expenses,  are  estimates,  and  not  taken  from  actual  data. 

The  item  of  $80,000,  being  amount  to  complete  the  road  after  Lins*- 
^  surrendered  his  contract,  is  an  estimate  and  made  for  the  reason  as  is 
Umed,  that  other  items  are  estimated  too  low,  and  this  item  was  added 
^Biake  the  other  items  what  they  should  have  been. 


110 

All  the  items  after  the  footing  $746,881.85  were  added  to  tlM  Ex- 
hibit after  it  was  presented  before  the  Masters. 

Exhibit  No.  6  is  referred  to  and  inade  a  part  of  this  report,  snd  is 
an  agreement,  assignment  and  transfer  from  A.  6.  Foster  to  J.  6reg07 
Smith  and  Joseph  Clark,  and  refers  to  the  $50,000  paid  A.  B.  Foster  on 
Exhibit  No.  79,  under  date  of  April  6th,  1866. 

On  the  27th  day  of  May,  1868,  P.  H.  Moore,  President  of  the  Mon- 
treal and  Vermont  Junction  Railroad,  executed  three  notes  to  Joseph 
Clark  on  behalf  of  said  railroad,  for  $34,567  each,  with  interest  at  8  per 
cent.,  and  said  notes  were  counlei'signed  by  J.  C.  Baker,  Treasurer  of 
said  raih'oad  Company,  and  payable  at  the  office  ot  the  Treasurer  of  the 
company  at  Stanbridge,  C.  E. 

Three  other  notes  were  issued  for  the  same  amount  and  precisely 
like  the  ones  above  namedj  except  that  they  were  payable  to  J.  Grcpvf 
Smith,  and  said  notes  are  uncancelled.  These  notes  were  prodaccd  be- 
fore the  Masters  and  may  be  referred  to. 

After  the  Montreal  and  Vermont  Junction  Road  was  completed,  it 
became  a  question  how  it  should  be  operated,  and  said  Clark  and  Sroitb 
being  interested  in -the  road,  as  above  stated,  did  not  feel  at  liberty  to 
make  a  contract  with  themselves  as  Receivers,  and  subinhted  the  matter 
to  Gyles  Merrill,  Superintendent  of  the  Trust  roads,  for  him  to  detcrmin* 
upon  what  terms  the  Trust  should  operate  the  road. 

He  decided  that  it  would  be  fair  to  divide  the  gross  earning!!,  thai 
giving  said  Clark  and  Smith  one  half  of  the  gross  earnings;  and  this  course 
was  adopted  and  carried  out  up  to  1872,  when  the  Committee  of  liood- 
holders  coniplained  that  this  was  not  an  equitable  arrangement,  and  areot 
of  $50,000  per  year  was  agreed  to  be  paid  to  8&id  Clark  and  Smith  by 
the  Trust  for  the  use  of  said  road  ;  and  when  the  Central  Vermont  w** 
organized,  July  Ist,  1873,  the  road  was  leased  of  Clark  and  Smith  f^^f 
160,000  per  year,  and  the  Central  Vermont  has  paid  them  that  w^ 
yearly  ever  since,  for  the  use  of  said  road.  The  gross  earninipwfrt 
divided  and  one  half  paid  to  said  Claik  and  Smith  up  to  June  1st,  18h 
according  to  exhibit  No.  19,  being  $405,807.81.  From  June  l?f,  lS7i 
to  July  1st  1873,  one-half  the  gross  earnings,  being  $90,803.65,  have  not 
been  paid  to  said  Claik  and  Smith. 

In  operating  the  Montreal  and  Vermont  Junction  Road,  the  l^ 
miles  of  road  from  the  Junction  to  St.  Johns,  being  a  ])ortion  of  tW 
Stanstead,  Shefford  and  Chambly  Koad,  was  operated  with  the  Monti^ 
and  Vermont  Junction,  and  the  gross  earnings  divided  between  tw 
Trust  and  said  Claik  and  Smith,  biing  included  iu  the  gross  carniDp* 
the  Montreal  and  Vermont  Junction  Koad. 
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A  line  had  been  formed  fVom  Boston  to  St  Johns,  by  which  the 
ferent  roads  <'  prorated  "  on  the  business  going  over  the  line,  and  in  the 
vision  ;  the  Montreal  and  Vermont  Junotion  Road  inolading  the  said 
o  miles  of  theStanstead,  Shefford  and  Chambly  Road  was  called  tbirty- 
•e  miles,  thus  giving  a  greater  dividend  to  that  road  than  its  actual 
ieage  would  warrant. 

Exhibit  No.  30cr,  is  a  statement  of  the  operating  expenses  of  the 
ontreal  and  Verraout  Junotion  Road,  and  is  referred  to  and  made  a 
rt  of  this  report. 

The  greater  portion  of  the  business  over  the  Montreal  and  Vermont 
motion  lioad  is  through  business,  which  pays  much  less  than  local 
isinesB. 

The  proportion  of  operating  expenses  of  the  Vermont  Central  and 
ermont  &  Canada  Road,  the  Rutland  Road  during  the  time  it  has 
Jen  operated  by  the  Trust,  the  Ogdensburgh  Road  during  the  same 
me,  the  Missisquoi  Ro&d,  the  Stnnstead,  Shefford  and  Chambly  and  the 
ullivan  Road,  may  be  ascertained  by  reference  to  exhibits  referred  to 
nbraoing  the  operating  expenses  and  earnings  of  said  roads. 

Kone  of  the  earnings  of  the  Montreal  and  Vermont  Junction  Road 
rerepaid  into  the  Treasury  of  said  rond,  but  were  divided  between  the 
'rufit  and  said  Clark  and  Smith  as  heretofore  stated  ;  and  no  dividends 
ave  been  declared  on  the  stock  of  said  rond,  and  said  Clark  and  Smith 
itve  never  made  any  report  to  the  stockholders  of  «iid  road. 

A  copy  of  the  estimates  made  by  J.  Gregory  Smith,  and  given  to 
fr.  Drury,  is  referred  to  and  made  a  part  of  this  report,  and  is  marked 
Uhibit  No.  88. 

Evidence  was  introduced  before  ns  of  the  estimated  cost  of  construct- 
ing laid  road,  wiih  the  exhibits  already  referred  to. 

We  are  unable  from  the  evidence  to  ascertain  the  actual  cost  of  the 
oad,  from  the  fact  that  no  minutes  can  be  found  giving  such  cost,  and 
if.  Clark,  who  had  charge  of  the  works,  by  reason  of  his  inflrraities,  as 
boTe  stated,  was  unable  to  give  any  information  upon  the  subject. 

From  all  the  evidence  wo  are  led  to  believe  that  the  cost  of  the 
Montreal  <fc  Vermont  Junction  Rond  was  something  over  seven  hundred 
Bou8and  dollars,  and  so  we  find  the  fact  to  be. 

When  the  Montreal  &  Vermont  Junction  Road  was  completed  by 
^d  Clark  and  Smith,  its  operation  became  a  difficult  matter  to  arrange, 
onsidering  the  relation  said  Clark  and  Smith  snstained  to  the  Trust,  and 
be  arrangement  then  made  at  the  suggestion  of  Mr.  Merrill,  as  fair  and 
qoitable,  it  was  not  expected  would  continue  for  any  considerable  length 
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of  time,  bat  was  considered  only  a  temporary  arrangement  until  definite 
action  oonld  be  taken  by  the  Vermont  A  Canada  Company,  or  the  Trail, 
in  relation  to  the  matter. 

Unexpectedly,  the  matter  lay  along  under  the  arrangement,  whioh 
was  only  regarded  as  temporary,  and  without  objection  from  the  Vermont 
A  Canada  Company,  or  the  Committee  of  Bondholders,  till  1872,  when 
the  Committee  of  Bondholders  objected  to  the  arrangement,  and  a  definite 
rental  of  $50,000  a  year  was  agreed  upon  between  the  said  committee 
and  said  Clark  and  Smith,  to  be  paid  by  the  Trust  to  said  Clark  and 
Smith. 

m 

From  the  evidence,  we  find  that  no  valid  contract  was  made  at  the 
commencement  of  the  operation  of  said  road  by  the  Trust,  binding  apon 
the  parties,  and  that  the  question  is  still  open  for  adjustment  before  ns. 

We  therefore  find  that  a  fair  rental  value  of  said  road,  daring  the 
whole  time  it  has  been  operated  by  the  Trust,  is  $50,000  per  year;  and 
that  the  money  received  bj[  said.  Clark^ and  Smith  up  to  June  let,  1872, 
as  appears  upon  Exhibit  No.  19,  is  to  be  applied  to^e  liquidaSon  of 
said  rent  at  $50,000  per  annum,  a^3  interest  to  be  cast  at  6  per  cent  on 
the  yearly  balances,  and  the  balance  to  be  paid  by  the  p&rty  in  arrearto 
the  other  party. 

We  have  not  regarded  it  our  duty  as  Masters,  to  determine  what 
equitable  interest,  if  any,  the  Vermont  &  Canada  Railroad  Company  or 
tbe  Trust  have  in  and  to  the  Montreal  &  Vermont  Junction  Railroad. 
The  technical  title,  at  all  events,  stands  in  the  Montreal  &  Vennoot 
Junction  Railroad  Company,  or  said  Smith  and  Clark,  or  all  of  them; 
and  to  vest  that  title  in  the  Vermont  &  Canada  Railroad  Company,  or 
in  the  Trust,  it  se^fems  to  us,  would  require  a  proceeding  in  the  Conrt  of 
Chancery,  brought  directly  for  the  purpose  of  transfering  that  title  opoo 
such  terms  and  conditions  as  might  be  imposed  by  the  Conrt  of 
Chancery. 

And  if  it  is  true  that  the  Vermont  &  Canada  Railroad  CompaQyi 
or  the  Trust,  have  the  equitable  title  to  the  Montreal  &  Vermont  Junction 
Railroad,  then  said  Clark  and  Smith  can  only  be  regarded  as  holding  ^^ 
in  trust  for  the  equitable  owner,  and  must  account  for  the  rents  and 
profits  received  by  them  from  said  property  on  an  accounting  in  a  pro- 
ceeding by  which  the  Court  of  Chancery  are  asked  to  transfer  the  title- 

The  requests  and  objections  made  by  counsel  touching  the  Montresl 
&  Vermont  Junction  Railroad  will  be  found  among  the  requests  by  Mr- 
Willard,  and  are  referred  to  and  made  a  part  of  this  report. 

During  the  heaiing  on  the  22d  day  of  July,  1875,  and  on  thetii** 


of  said  oanse,  J.  Gregory  Smith  was  asked  to  produce  the  books  of  the 
tfoDtreal  A  VermoDt  Janotion  Company  before  the  Masters. 

Said  Smith  declined  to  produce  them  on  the  ground  that  the  Mon- 
treal &  Vermont  Junction  Company  was  a  foreign  corporation  and  that 
the  books  were  under  the  control  of  that  corporation  at  their  office  in 
Canada,  and  that  he,  as  an  individual,  had  no  right  to  control  said  books. 

Having  declined  to  produce  the  books  for  these  reasons,  counsel 
requested  the  Masters  to  order  said  Smith  to  produce  said  books,  which 
the  Masters  declined  to  do. 


STAN8TEAD,  SHEFFORD  &  CHAMBLY  ROAD. 

This  road  is  in  the  Province  of  Canada,  and  is  about  44  miles  in 
length,  and  extends  from  Waterloo  to  St  Johns,  connecting  with  the 
If  ontreal  &  Vermont  Junction  Road  two  miles  from  St  Johns. 

After  the  failure  to  get  control  of  the  Montreal  &  Champlain  Rail- 
road, it  was  regarded  of  very  great  importance  by  the  Vermont  Sd  Canada 
Company,  and  the  Trust  to  get  control  of  the  Stanstead,  Shefford  A 
C/bambly  Road,  as  that  road  held  a  charter  to  build  a  road  from  St 
Johns  to  Monti'eal,  and  thereby  an  independent  line  of  road  could  be 
obtained  from  Canada  line  at  Highgate  to  Montreal,  thus  making  a 
throngh  line  for  the  Trust  roads,  wholly  under  their  control. 

To  this  end  frequent  conferences  were  had  by  said  Clark  and  J. 
Gregory  Smith,  with  the  Vermont  &  Canada  Company  Directors,  in 
'whioh  the  Vermont  &  Canada  Company  urged  the  necessity  of  getting 
control  of  this  road,  and  in  pursuance  oi  these  conferences,  and  at  the 
request  of  the  Vermont  &  Canada  Company,  said  Clark  and  Smith,  as 
early  as  1861,  commenced  negotiations  with  Mr.  A.  B.  Foster,  who  held 
I  lease  of  the  road,  dated  the  20th  day  of  July,  1861,  which  is  referred 
U>  and  made  a  part  of  this  report  and  marked  Exhibit  No.  13. 

Said  Clark  and  Smith,  acting  for  and  on  behalf  of  the  Tinist  roads, 
tod  with  a  view  to  the  final  absorption  of  the  S.  S.  &  C.  Road  by  the 
^I^i'Qst,  commenced  to  loan  said  Foster  money,  and  from  time  to  time 
entered  into  business  arrangements  with  him  in  relation  to  said  road, 
nntil  said  road  was  finally  purchased  by  the  Trust  as  hereinafter  stated. 
"*«  object  in  procuring  this  road  was  partly  to  prevent  it  from  being  a 
^^mpeting  line,  and  partly  to  secure  the  charter  to  build  into  Montreal 

Ab  evidencing  some  of  the  transactions  between  said  Clark  and 
^*^th,  and  said  A.  B.  Foster  touching  said  matter,  a  contract  between 
"^d  Clark  and  Smith  of  the  one  part^  and  said  Foster  of  the  other^part, 
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dated  May  11,  1866,  is  referred  to  and  made  a  part  of  thii  report,  and 
marked  Exhibit  No.  5. 

Also  a  contract  dated  Deo.  31,  1862,  marked  Exhibit  No.  92,  Ex- 
hibit No.  10,  Exhibit  No.  7,  Exhibits  No.  10a.,  and  No.  104.,  also 
Exhibit  No.  29,  are  referred  to  and  made  a  pait  of  this  report. 

Whatever  wa3  done  by  said  Clark  and  Smith  in  relation  to  thiJ 
matter,  though  in  their  own  name,  was  for,  and  on  behalf  of  the  Tru: 
roads,  and  was  so  nnderstood,  not  only  by  the  Vermont  <b  Canada  Corca- 
pany  but  by  all  parties  who  had  occasion  to  know  the  doings  of  tla^ 
Trust.  This  mode  of  operation  was  regarded  as  the  most  feasible  t^3 
obtain  the  object  sought  to  be  accomplished. 

All  the  benefits  and  money  arising  from  the  transactions  of  sai^ 
Clark  and  Smith  in  relation  to  said  road,  until  the  purchase  of  it  by  tb^ 
Trust  inured  to  the  Trust. 

In   1865,  the  First  and  Second  Mortgage  Bondholders  having  ap- 
pointed a  committee  of  six,  consisting  of  Messrs.  Emery,  Andrewoaod 
Mr.  Druiy  or  Mr.  Pinkerton,  Judge  Hepburn,  O.  W.  Davis  and  another 
gentleman  whose  name  did  not  appear,  said  Smith  and  Clark  were  io 
consnltation  with  said  committee,  and  the  Vermont  &  Canada  Company 
from  time  to  time,  reporting  to  them  the  progress  being  made  by  said 
Clark  and  Smith,  in  relAtion  to  the  8.,  S.  &  C.  Road,  and  in  June  1865, 
said  committee  invited  the  Bondholders  to  go  and  see  the  propertj. 
This  invitation  was  very  general,  and  the  result  was  that  a  very  large 
excursion  of  Bondholders  went  over  the  line  of  the  S.,  S.  &  C.  Road, 
with  the  express  purpose  of  examining  the  property  with  a  view  toit« 
purchase. 

On  the  11th  day  of  May,  1866,  said  Foster's  interest  in  the  road 
was  obtained,  as  appears  by  Exhibit  No.  5,  but  in  order  to  get  the  full 
title  to  the  road,  on  consultation  with  the  First  and  Second  Mortgage 
Bondholders,  it  was  determined  to  purchase  all  the  stock  and  Bood^of 
that  road.    And  this  was  done. 

The  Trust  thus  holding,  by  the  contract  between  Clark  and  Smil^, 
and  Foster,  and  the  purchase  of  all  the  stock  and  Bonds,  the  enlii*fr 
interest  in  the  Stanstead,  Shefford  &  Cliambly  Road,  it  became  apartoi 
the  Vermont  Central  and  Vermont  &  Canada  line. 

By  a  Decree  of  the  Court  of  Chancery  under  date  of  May  1, 1867-^ 
which  is  referred  to,  and  made  a  part  of  this  report,  and  may  be  fouD* 
on  pages  208  to  214  of  the  volume  of  Charters,  Decrees  and  Leases,  £^ 
loan  of  $500,000  was  authorized,  and  the  stock,  and  Bonds  of  the  S.  ^ 
<fe  C.  Road  were  to  be  held  as  collateral  security  for  the  payment  o» 
Bald  $500,000  of  notes  or  bonds  so  authorized  to  be  issued. 
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The  S.,  S.  &  C.  Road  was  completed,  and  went  into  operation  in 
Said  Foster,  at  this  time,  owned  a  very  considerable  amount  of 
:,  and  a  portion  of  the  bonds.  The  lease  above  referred  to,  and 
ed  Ko.  13,  8hows  the  terms  on  which  said  road  was  taken  by  him 
;61. 

The  through  business  to  Montreal  since  January,  1865,  has  been 

over  the  Montreal  &  Vermont  Junction  Road,  and  about  two 

)  of  the  S.,  S.  &  C.  Road.     This  line  is  about  three  miles  shorter 

the  line  formerly  used  for  that  business  over  the  Montreal  &  Chaili- 

line.     The  Montreal  &  Champlain  line  connects  with  the  Trust 

}  at  Rouses  Point    The  line  over  the  Montreal  &  Vermont  Junction 

1,  and  about  two  miles  over  the  S.,  S.  &  C.  Road,  connects  with  the 

id  Trunk  at  St.  Johns. 

The  iirst  loan  made  to  said  Foster,  after  negotiations  commenced  to 
he  S.,  S.  &  C.  Road  into  the  Trust  line,  was  $20,000,  furnibbed  by 
n-ust  for  this  loan,  as  well  as  loans  to  said  Foster  afterwards. 
The  dealings  with  Foster  did  not  appear  upon  the  regular  books  of 
IVust,  until  about  the  time  they  got  the  entire  control  of  the  road, 
any  rate,  as  late  as  1 865. 

After  the  contract  of  Deceraler  31,  1862,  said  Foster  continued  to 
Ue  the  road,  and  took  all  the  earnings  of  the  road  till  it  passed  into 
Vu9t  lino.  And  his  account  with  the  S.,  S.  &  C.  Road  appears  on 
bit  No.  29. 

riiis  account  shows  that  said  Foster  received  $39,310.30,  and  the 
is  charged  to  him  on  the  S.  S.  &  C.  books.  The  amount  so 
red  by  paid  Foster  was  not  enough  to  pay  him  the  rent  ot  $21,000 
ear  stipulated  for  in  the  contract,  or  lease  of  December  31,  1862, 
aarked  Exhibit  No.  92. 

fhe  purchase  of  Foster's  interest  in  the  road  by  the  Trust,  acting 
gh  said  Clark  and  Smith,  was  made  May  11,  1866,  and  is  found  in 
1  in  Exhibit  No.  5,  and  the  sums  therein  stipulated  to  be  paid  for 
.,  S.  <fc  C.  Road  were  paid  by  the  Trust. 

Piior  to  the  purchase  of  Foster's  interest  in  the  S.,  S.  &  C.  Road  as 
e  stated,  about  $350,000  of  the  bonds  of  the  S.,  S.  &  C.  Road  had 
turned  out  to  certain  creditors  of  the  S.,  S.  &  C.  Road  i*esiding  in 
and,  to  secure  them  for  advances  they  had  made  to  said  road  to  the 
It  of  $154,000. 

On  the  2d  day  of  Februar}-,  1867,  the  Trust  roads,  by  their  agents, 
rcgory  Smith  and  Joseph  Clark,  entered  into  a  contract  with  said 
tish  Bondholders,  in  relation  to  said  bonds,  and  the  amount  due  said 
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English  oreditori,  which  ii  referred  to  for  a  fall  detail,  and  k  marked 
Exhibit  No.  7.  In  pursuanoe  of  this  agreement,  the  Tmst  have  paid  th6 
said  English  creditors  interest  on  their  said  claims  to  the  extent  of 
$38,639.95,  as  appears  by  items  set  down  upon  Exhibit  No.  106,  and  that 
exhibit  is  referred  to  for  the  items  of  interest  so  paid. 

On  the  10th,  day  of  December,  1865,  Exhibit  No.  10a  was  executed 
by  said  Clark  and  Smith,  and  the  same  purports  to  be  a  bill  of  certain 
rolling  stock,  and  a  receipt  by  said  Clark  and  Smith.  And  at  the  lame 
date,  another  paper  was  made  by  them,  purporting  to  be  a  bill  of  certain 
articles,  and  a  receipt  for  the  amoant  thei*ein  named,  and  said  paper  b 
made  an  Exhibit,  and  marked  No.  105.  Exhibit  No.  10,  above  referred 
to,  purports  to  be  a  bill  for  shop  stock,  supplies,  accounts,  d;a,  npon 
the  S.,  S.  <b  C.  road  when  possession  of  said  road  was  taken  by  the  Tmst 

All  the  dealings  between  Smith  and  Clark  of  the  one  part,  and  Foi- 
ter  of  the  other,  touching  the  S.  S.  A  C.  Road,  were  settled  when  the 
the  Trust  made  the  purchase  of  that  road,  and  whatever  the  operation! 
of  the  road  were  up  iq  that  time,  afler  Smith  and  Clark  commenced  nego- 
tiations for  it,  belonged  to  the  Trust,  said  Smith  and  Clark  having  no 
personal  interest  in  it. 

Very  much,  if  not  all,  the  deal  between  the  said  Clark  and  Smith 
and  Foster  was  kept  on  memoranda,  and  did  not  appear  on  the  Trust 
books  till  near  the  time  of  the  purchase  of  S.,  S.  &  C.  Road  by  the  Trust 

In  relation  to  Exhibits  10a  and  106,  no  money  was  in  fact  received 
by  said  Clark  and  Smith,  as  the  Exhibits  on  their  face  would  import 

These  two  vouchers  were  the  setting  up  of  the  monies  which  the 
Trust  had  loaned  to  Foster.  Mr.  Merrill,  who  was  at  that  time  the 
Financial  Agent,  being  about  to  end  his  relation  with  the  Trust,  insisted, 
upon  the  matter  being  settled  up,  and  as  said  Smith  and  Clark  bad  made 
the  negotiations  with  Foster,  Mr.  Merrill  held  them  responsible  for  the 
amount.  For  the  money  loaned  to  Foster,  the  Trust  took  the  propertj 
named  in  the  Exhibits,  and  said  Foster  was  credited  to  that  extent ;  and 
the  manner  in  which  the  business  was  done,  as  indicated  by  said  exhibiti 
was  simply  a  matter  of  form  in  turning  over  the  property,  and  settling  the 
matter. 

The  purchase  of  the  S.,  S.  &  C.  Road  was  about  a  year  after  the  pro- 
perty named  in  the  exhibits  was  taken  by  the  Trust,  and  this  property  had 
no  connection  with  the  purchase  of  the  road,  though  the  engine  "A  B. 
Foster/'  and  other  rolling  stock,  is  named  in  the  contract  of  purchase  fof 
the  purpose  of  covering  the  whole  transaction  and  getting  the  total  cost 
to  the  Trust 


128 

In  relation  to  Exhibit  No.  10,  the  amount  there  represented 
^8,048.54,  was  dae  to  said  Clark  and  Smith,  on  deal  growin^^  oot  of 
e  S.,  S.  &  C.  Road,  March  1,  1869,  and  in  payment  thereof  sud  Clark 
id  Smith  took  two  notes,  each  for  the  snm  of  $14,024.37.  This  voucher 
gethcr  with  No.  10a  and  No.  10ft,  shows  the  taming  over  to  the  Trust, 
e  property  which  was  on  hand  upon  the  S.  S.  Sd  C.  Road,  during  the 
ne  the  same  was  operated  by  said  Clark  and  Smith  as  lessees. 

During  the  time  said  Clark  and  Smith  were  lessees  of  the  S.,  S.  <b  C. 
oad,  the  Trust  furnished  the  money  to  operate  the  road,  but  said  Foster 
ally  ran  it 

He  refused  to  give  it  up  till  the  purchase  was  consummated. 

Said  Foster  took  all  the.  net  earnings  of  the  road,  and  they  were 
counted  for  on  the  rent. 

From  the  time  said  Clark  and  Smith  first  began  negotiations  with 
id  Foster,  down  to  the  time  of  the  purchase  of  the  road  by  the  Trust, 

I  the  operations  of  the  road  were  carried  on  by  said  Clark  and  Smith  as 
ssees,  yet  for  the  benefit  of  the  Trust,  said  Clark  and  Smith  became 
sponsible  for  everything,  accounted  for  everything,  purchased  the  pro- 
3rty,  and  ran  all  the  risk. 

And  the  settlements,  represented  by  Exhibits  No.  10a  and  10ft,  ended 
leir  relations  personally  with  the  property. 

On  the  20th  of  November,  1866,  said  Clark  and  Smith  drew  their 
*der  on  the  Trust  as  follows : 
6.  Merrill,  Esq., 

^'Supt  Vermont  Central  and  Vermont  A  Canada  Roads: 

<'  Please  pay  to  the  Hon.  A.  B.  Foster  $65,000,.  on  account  of  bonds 
of  the  S.,  S.  <fe  C.  Road,  amounting  to  1,118  bonds  for  £110  sterling 
each,  and  250  coupons  ot  said  bonds  detached,  and  5,000  shares  of 
capital  stock  of  said  company,  which  you  will  hold  as  collateral  security 
until  the  above  amount  is  paid." 

The  money  named  in  this  order  was  paid  to  said  Foster  by  Mr.  Mer- 

II  out  of  the  funds  of  the  Trust,  as  a  loan  to  said  Foster  by  the  Trust,    / 
id  the  collaterals  named  in  the  order  were  held  by  the  Trust  as  security, 
nd  when  the  Trust  purchased  the  S.,  S.  ife  C.  Road,  the  $65,000  was 
'tiled  for  in  that  purchase. 

This  $65,000  was  originally  charged  to  said  Foster  as  an  item  by  :. 
self,  and  in  January,  1868,  it  was  balanced  by  a  charge  to  the  S.  S.  &  C.    L 
U>*d  under  the  purchase  account.  y       '^ " 

Id  the  purchase  of  the  S.,  S.  &  C.  Road,  the  balance  of  the  rent  due 
^  Poster  under  the  lease  to  Clark  and  South  was  adjusted.    Also  a  cer- 
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tain  amount  whioh  the  Trnst  paid  on  eleven  cheeks  drawn  by  said  Foster 
on  the  Eastern  Townships  Bank  amounting  Nov.  1868,  to  $5,874.40. 
There  is  now  standing  on  the  books  of  the  Trnst,  an  acooantagaiDSt 
said  Foster  amounting  July  1st,  1873,  to  $15,009.71.  It  did  not  appear 
whether  said  Foster  has  any  offset  to  this  account,  nor  did  it  appear 
whether  said  account  could  be  collected  of  said  Foster. 

The  total  amount  of  the  stock  of  the  S.,  S.  <fc  C.  Road  is^a  little 
over  $500,000,  and  the  Trust  holds  about  $500,000  of  it  This  stock  has  . 
never  been  transferred  on  the  S .,  .S.  &  C.  books,  bnt  it  is  held  by  the 
Trust  under  an  assignment  in  blank  on  the  back  of  it.  The  agreement 
of  May  11,  1866,  and  the  assignment  of  the  stock  as  above  named,  oon- 
stitutc  the  title  of  the  S.,  S.  &  C.  Road  as  held  by  the  Trust 

In  the  early  negotiations  for  the  S,  S.  &  C.  Road,  it  was  understood 
that  the  Trust  roads,  being  foreign  corporations,  coull  not  take  a  lease 
ot  the  S.,  S.  &  C.  Road,  while  the  Montreal  &  Vermont  Junction  conld, 
by  the  laws  of  Canada,  take  a  lease  of  it ;  hence  it  was  intended  that  the 
Montreal  <&  Vermont  Junction  Road  should  take  a  lease  of  it,  and  when 
the  Vermont  &  Canada  Company  took  control  of  the  Montreal  A  Ver- 
mont Junction  Road,  as  it  was  expected  they  would  do,  the  S.,  S.  &  C. 
Road  would  thereby  be  absorbed  into  the  Trust,  but  another  course  was 
afterwards  adopted,  and  the  Trust  made  the  purchase  as  above  detailed. 

The  yearly  earnings  and  operating  expenses  of  the  S.,  S.  &  C.  Road, 
during  its  entire  operation  to  July  1,  1873,  may  be  found  on  Exhibit  No. 
26,  and  the  same  is  referred  to  and  made  a  part  of  this  report 

The  amount  of  Foster's  interest  in  the  Montreal  &  V^erraont  June- 

[Xaqt.  Road,  conveyed  to  said  Clark  and  Smith,  May  11,  1866,  did  not 
appear.  The  account  which  said  Foster  had  against  said  Clark  and 
Smith,  for  ties,  iron,  spikes,  <fcc.,  and  his  interest  in  said  road,  amonnled, 
as  agreed  upon  by  the  partie.s,  to  $50,000,  for  the  payment  of  which 
said  Clark  and  Smith  executed  their  promissory  notes  to  said  Fopter. 
The  account  embraced  in  this  transaction  was  called  for,  but  could  not 

I  be  found,  and  \vas  not  produced  jany  farther  than  appeal's  in  the  contract 

\  marked  Exhibit  No. ^0.    ^^  ftl/ti  *t  ^  2-  ^w^/    ch  iS^^f   ^  ^\k^ 
The  respective  claims  made  by  counsel  in  relation  to  this  branch  cf 
the  case  may  be  found  on  pages  42  and  43  of  the  printed  requests  of 
Messrs.  Simons  and  Walker,  and  the  same  are  referred  to  and  made  a 
part  of  this  report. 

A  Decree  of  il^e  Court  of  Chancery,  made  on  the  first  day  of  May, 
1867,  among  other  things,  authorized  a  loan  of  $500,000  on  the  S.,  S,  4 
C.  Road,  and  the  petition  on  which  said  Decree  is  predicated  are  referred 
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to  and  made  a  part  of  this  report^  and  Bald  Decree  tnay  be  found  on 
pages  208  to  214,  in  the  VoUimo  of  Charters,  Decrees  and  Leases.  We 
^nd  no  other  Decree  or  Order  from  the  Court  of  Chancery  touching  the 
S.,  S.  &  C.  Road. 

The  S.,  S.  &  C.  Road  was  purchased  in  1866,  by  the  Trust,  as  here- 
tofore stated,  and  the  Trustees  and  Managers'  report  of  May  31,  1867 
>may  be  referred  to  as  the  iirst  report  touching  that  road. 

On  the  part  of  the  Vermont  &  Canada  Company,  counsel  objected 
to  the  allowance  of  all  charges  for  the  payment  of  interest  on  the  Stan- 
itead,  Shefford  &  Chambly  loan,  so  called,  in  excess  of  the  net  earnings 
and  income  of  the  Stanstead,  Shefford  <&  Chambly  Railroad,  and  denies 
that  said  loan,  or  the  interest  upon  it,  can  rightfully  be  treated  as  a 
charge  upon  the  Trust  properly  or  the  income  of  the  same. 

The  yearly  earnings  and  expenses  of  the  S.,  S.  &  C.  Road  may  be 
found  on  Exhibit  No.  26,  and  no  evidence  has  been  furnished  us  of  the 
earnings  and  expenses  by  periods  of  six  months.  We  cannot,  therefore, 
find  the  same  by  periods  of  six  months  as  requested. 

The  interest  paid  on  the  S.,  S.  &  C.  Road  Bonds  held  by  the  English 
creditors,  and  the  interest  paid  on  S.,  S.  &  C.  loan  of  $500,000,  appears 
on  Exhibit  No.  106.  All  said  interest  has  been  paid  out  of  the  general 
fund  of  the  Trust 

The  cost  of  the  S.,  S.  &  C.  Road  up  to  July  1,  1878,  when  the 
account  thereof  was  turned  over  to  the  Central  Vermont,  as  appears  by 
the  books,  was  $475,836.67. 

The  first  payment  of  interest  to  the  English  Bondholders  covers 
the  time  from  July  1,  1864,  to  the  Ist  day  of  January,  1 867,  and  amounts 
to  $19,250.  This  was  paid  in  gold,  and,  as  appears  by  the  contract 
marked  Exhibit  No,  7,  was  paid  at  the  execution  of  the  contract. 

All  the  interest  has  been  paid  by  the  Trust  to  the  English  Bond> 
holders  to  July  1,  1878,  and  the  payments  of  such  interest  are  repre- 
sented on  Exhibit  No.  106,  covering  the  period  therein  named — January 
1,  1869,  to  July  1,  1873. 

The  interest  from  January  1,  1867,  to  July  1,  1868,  does  not  appear 
on  this  exhibit,  but  we  infer  its  payment  from  the  fact  of  subsequent 
payments  of  interest  appearing  upon  said  exhibit,  and  at  the  same  rate 
of  such  subsequent  payments. 

All  said  payments  of  interest  were  made  in  gold. 

Exhibit  No.  8  purports  to  represent  the  payments  of  interest  to  the 
English  Bondholders,  and  covera  very  nearly  the  time  named  in  Exhibit 
Ka  106,  but  for  some  reason  the  payments  are  different  in  amount,  and 
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we  are  incliDed  to  adopt  the  payments,  as  represented  on  Exhibit  No.  106^ 
at  the  tme  amount  of  interest  paid  to  said  English  Bondholders,  cover- 
ing the  time  there  named,  and  in  gold,  while  Exhibit  No.  8  may  repre- 
sent the  same  thing,  though  represented  by  American  currency  in  part 

Counsel  for  the  Orators  objected  to  any  allowance  of  charges  in  the 
accounts  of  said  Receivers  and  Managers,  for  sums  paid  to  what  are  called 
English  bondholders,  being  holders  of  bonds  of  the  Staustead,  Shefford 
and  Chambly  Railroad,  out  of  any  funds,  except  such  as  have  been  b  the 
hands  of  said  Receivers  and  Managers,  from  the  net  earnings,  profitsand 
income  of  the  Stanstead,  Shefford  and  Chambly  Railroad. 

In  connection  with  the  S.,  S.  &  C,  Road,  the  Trust  have  constracted 
a  tram  road  from  Waterloo  to  certain  copper  mines,  twelve  miles  distant 
from  Waterloo.  This  road  was  constructed  entirely  by  the  Trust,  and 
those  along  the  route.  This  train  road  is  very  nearly,  if  not  quite,  along 
and  upon  the  original  charter  of  the  S.,  S.  &  C.  Road,  but  in  order  to 
obtain  the  subsidy  given  by  the  Oovemment  for  the  construction  of  this 
road  to  the  mines,  it  was  necessary  to  build  it  under  a  new  charter.  A 
subsidy  of  10,000  acres  of  timber  land  had  been  given  by  the  Govern- 
ment to  the  mining  company  to  encourage  the  building  of  a  road  from 
Waterloo  to  the  mines,  at  50  cents  per  acre.  These  mines  were  sold  to 
some  English  parties,  who  came  over  with  a  large  capital  to  develope 
the  mines. 

These  English  parties  made  the  proposition  that  if  the  Trust  would 
extend  the  road  to  the  mines,  they  would  surrender  the  subsidy  to  the 
Trust,  subject  to  the  payment  of  60  cents  per  acre,  and  give  the  road 
their  business. 

Upon  this  proposition  the  Trust  decided  to  build  the  road. 

In  the  construction  of  this  road,  the  Trust  expended  up  to  July  1| 
1873,  $76,818.44.  Since  July,  1,  1873,  the  present  Keceivei-s  have  made 
arrangements  for  the  extension  of  the  road  to  the  outlet  of  Lake  Mem- 
pheraagog,  and  parties  there  have  obtained  additional  subsidies  from  the 
Government  for  that  purpose.  It  is  expected  that  the  road  will  be 
extended  to  Lake  Memphremagog  at  an  early  day,  and  that  the  property 
of  the  tram  road  will  be  worked  into  that  road  at  $150,000.  A  large 
portion  of  the  tram  road  will  be  used  in  the  extension  of  the  road  to  Lake 
Memphremagog. 

This  extension  to  Lake  Memphremagog  is  under  the  Waterloo  and 
Magog  Company. 

After  using  said  twelve  miles  of  road  for  a  while  as  a  tram  road,  iron 
rails  were  laid  upon  it 
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The  Trust  have  paid  the  Governmeiit  of  Canada  $3,100.38,  in  part 
payment  for  said  10,000  acres  of  land  and  Exhibit  No.  89  shows  this 
payment    Also,  a  letter  from  the  Canadian  officials  teaching  siud  land, 
and  a  memorandum  of  said  land,  which  is  referred  to  and  made  a  part  of 
this  report    The  patent  for  said  land  has  not  yet  been  obtained  by  the 

Trust 

There  is  no  fixed  time  for  running  trains  over  sidd  road  to  the 
mines.    They  are  run,  however,  as  occasion  requires. 

This  investment  in  the  Tram  Road  was  regarded  by  the  Trust  as  a 
jndidous  investment,  and  we  allow  the  Trustees  and  Managers  ior  the 
money  so  expended,  as  charged  in  their  account 

These  mines  were  represented  as  very  valuable,  and  the  Trust  had 
already  received  a  large  amount  of  tonnage  from  them  before  the  con- 
struction of  the  road,  but  it  had  to  be  hauled  fourteen  miles  to  reach  the 
nearest  depot 

In  the  construction  of  this  road  the  Trust  had  in  view  the  develop- 
ment of  these  mines,  and  also  the  extension  of  the  road  on  to  Magog  and 
Sherbrooke,  and  there  make  a  connection  with  the  road  which  is  to  be 
eonstructed  from  Sherbrooke  to  Halifax,  and  also  with  the  road  which  is 
constructed  from  Sherbrooke  to  Quebec,  some  thirty  or  forty  miles  of 
which  is  in  operation.    The  result  of  this  extension  of  the  Tram  Road 
was  regarded  very  advantageous  to  the  Trust  line  in  bringing  business 
from  the  Eastern  Provinces.    The  land  grant  of  10,000  acres  was  re- 
garded as  very  valuable,  said  land  being  well  timbered  and  possessing  a 
fin«  water  power.    The  Trust  have  had  offers  to  take  the  land  grant  and 
pay  for  the  road. 

It  was  claimed  in  relation  thereto  that  the  construction  of  said  Tram 
tLoad  and  the  purchase  of  said  land  were  improper  appropriations  of 
Uxoneys  of  the  Trust,  and  that  the  same  should  not  be  allowed. 

On  page  278  of  the  S.,  S.  &  C.  Ledger,  there  is  an  account  against 
Smith  and  Clark,  which  should  have  been  an  account  against  the 
Trustees  and  Receivers  of  the  Vermont  Central  Railroad.  It  is  an 
•<^C5ount  for  wood,  ties,  lumber,  Ac,  while  said  Clark  and  Smith  were  in 
»ion  of  the  road  as  lessees,  and  prior  to  the  purchase  of  the  road. 


RUTLAND  RAILROAD. 

On  the  30th  day  of  December,  1870,  the  Trustees  and  Managers  of 
t*i«  Vermont  Central  and  Vermont  &  Canada  Railroads  leased  the  Rut- 
^^^  Railroad  with  its  leased  lines,  by  written  lease  which  is  referred  to. 
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and  made  a  part  of  this  report,  and  marked  Exhibit  No.  22.  This  lease 
commenced  January  ],  1871,  and  the  amount  of  rent  paid  thereforbj 
the  Trust  to  July  1,  1873,  is  set  forth  in  yearly  payments,  in  Exhibit  No. 
18,  and  amounts  in  the  aggregate  to  $1,413,579.54. 

This  lease  was  assented  to  in  writing,  appended  to  said  lease,  by  the 
committee  of  the  First  and  Second  Mortgage  Bondholders  of  the  Ver- 
mont Central  Railroad  Company,  and  by  the  Board  of  Directors  of  tbe 
Vermont  Central  Railroad  Company,  at  a  meeting  duly  called  to  con- 
sider the  subject.  And  approved  by  the  Court  of  Chancery,  as  fully 
appears  on  page  23  of  Exhibit  22,  above  referred  to. 

Said  lease  was  further  nstsented  to  by  the  Vermont  A  Canada  Ra3- 
road  Company,  at  a  Directors  meeting  January  5,  1871,  when  the  follow- 
ing preamble  and  resolution  were  passed: 

"  WiiEiiEA?,  The  Trustees  and  Managers  of  the  Vermont  Central 
and  Vermont  &  Canada  Railroads,  on  the  30lh  day  of  December,  1870, 
entered  into  a  contract  with  the  Rutland  Railrop.d  Company  for  the  use 
and  control  of  the  Rutland  Railroad  and  tlie  equipments,  and  other 
property  connected  therewith,  and  also  for  the  use  and  control  of  certaio 
other  railroads  under  the  control  of  the  Rutland  Railroad,  and  certain 
property  connected  therewith,  all  which  is  particularly  set  forth  in  the 
contract  between  said  Trustees  and  Managers  and  said  Rutland  Railroad, 
dated  December  30th,  1870,  before  referred  to,  and 

Whereas,  Said  contract  has  this  day  been  laid  before  the  Board  of 
Directors  of  the  Vermont  &  Canada  Railroad  Company,  at  a  meeting 
therefor  duly  called  to  consider  this  subject,  now,  therefore, 

Hesolvedy  That  the  action  of  said  Trustees  and  Managers  in  ente^ 
ing  into  said  contract,  is  hereby  approved,  and  the  assent  of  this  Com- 
pany is  hereby  given  for  the  approval  of  the  same  by  order  of  the 
Court." 

The  Board  of  Directors  of  the  Vermont  &  Canada  Railroad  Com- 
pany for  the  year  1871,  were  W.  C.  Smith,  J.  Porter,  E.  Blake,  Jed.  P. 
Clark,  B.  P.  Cheney,  S.  Atherton  and  J.  W.  Newton,  as  appears  bj 
Exhibit  No.  96. 

The  Board  of  Directors  of  the  Vermont  Central  Railroad  Company 
during  the  same  time,  were  J.  G.  Smith,  L.  Brainerd  Jr.,  G.  Merrill, 
Joseph  Clark,  J.  D.  Hatch,  J.  R.  Langdon  and  W.  B.  Stevens,  as  api>ears 
by  Exhibit  No.  103. 

Special  reference  is  also  made  to  a  resolution  passed  by  the  Board  of 
Directors  of  the  Vermont  <fc  Canada  Railroad  Company,  Nov.  25, 1ST3, 
and  marked  Exhibit  No.  104,  and  made  a  part  of  this  report. 
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bit  No.  22  shows  not  only  the  lease  of  the  Rutland  Road,  bnt 
her  roads  operated  by  tlte  Rutland  Road,  and  the  lease  of  the 
'Oakes  Ames."  Also  the  record  of  the  Court  of  Chancery 
and  approving  said  lease.  It  also  shows  who  joined  in  the 
of  said  conti*act  or  lease,  and  who  assented  to  it  on  the  part  of 
olders.  This  entire  exhibit  as  printed  is  referred  to  and  made  a 
s  report 

operating  expenses  of  said  road,  January,  1,  1867  to  July  1, 
e  $2,788,022  09 

1  organization  expenses  1,418,579  54 


'  $4,201,601  68 

during  same  time  8,309,815  49 


]  apparent  loss  $831,786  14 

amount  of  rent  paid  on  the  Rutland  Railroad  Lease,  and  its 
ds  for  thirteen  months  ending  July  1st,  1873,  was  $572,416.02^ 
\  by  Exhibit  108. 

;ash  receipts  of  the  Rutland  Road  for  the  thirteen  months  next 

y  July  1,  1873,  were  $1,007,387.41.     The  amount  paid  out  by 

on  that  road  covering  the  same  time,  was  $971,360.57,  leaving 

of  receipts  during  that  time  of  $36,026.84,  as  appears  from 

a. 

payments  of  rent  on  the  lease  of  the  Rutland  Railroad  and  its 

*n,  was  made  from  the  general  funds  of  the  Trust 

Trustees  and  Managers  at  the  time  the  lease  of  the  Rutland 

taken,  considered  the  rental  paid  for  the  road  large  at  the  ont- 

illy  recognized  the  fact  that  loss  would  ensue  in  all  probability, 

it  few  years,  but  as  the  term  of  the  period  of  management 

for  twenty  years,  it  was  believed  by  them  that  the  growth 

)pment  of  the  property  during  that  period,  would  fully  justify 

making,  and  that  all  losses  which  might  arise  for  the  early  period 

atract  would  be  more  than  covered  during  the  whole  term^ 

dsorae  profit  result  to  the  Veimont  Central  and  Vermont  A 

oads. 

leficiency  above  stated  as  loss,  $831,786.14,  is  not  altogether  a 

mgh  the  deficiency  goes  to  constitute  a  portion  of  the  debt  of  the 

nd  Managers  to  that  extent)  yet  a  large  sum  should  be  charged 

,  of  assets.    Precisely  to  what  extent  this  should  be  done^  can 

9 


180 

only  be  determiDed  by  a  revalaalion  and  appraisal  of  all  the  property 
embraced  in  the  contract  Large  expenditures  have  been  made  which 
are  properly  assets,  and  to  some  extent  available  to  apply  toward  the 
rents  to  be  paid. 

Lawrence  Barnes  was  present  at  the  negotiation  of  the  lease  of  the 
Rutland  Road  and  approved  of  the  contract,  but  did  not  join  in  execatiog 
it 

Mr.  Willard,  counsel  for  the  Orators,  objected  to  the  allowaoce  of 
any  charges  for  moneys  paid  as  rent  or  otherwise,  under  or  in  consequence 
of  what  is  known  as  the  Rutland  lease,  except  so  far  as  said  rent  wai 
paid  out  of  the  net  earnings,  income  and  profit  of  the  roads  and  propertj 
coming  into  the  hands  of  said  Receivers  and  Managers,  by  reason  of  said 
lease. 

It  was  claimed  by  Mr.  Davenport,  that  the  Receivers  should  accooot 
for  the  losses  resulting  to  the  Trust  from  the  Rutland  lease. 


OGDENSBURQH  &  LAKE  CHAMPLAIN  RAILROAD. 

On  the  24th  day  of  February,  1870,  the  Trustees  and  Msnagen 
leased  the  Ogdensburgh  and  Lake  Charoplain  Railroad  for  the  term  of 
twenty  years  from  the  Ist  day  of  March,  1870  ;  and  said  lease,  and  the 
agi-eement  made  the  same  2ith  day  of  February,  1870,  between  the  Ver- 
mont &  Canada  Railroad  Company,  and  the  Trustees  and  Managers  of 
the  Vermont  Central  and  Vermont  &  Canada  Railroad  Companies,  parties 
of  the  first  part,  and  the  Northern  Railroad  of  New  Hampshire,  the  Con- 
cord Railroad  of  New  Hampshire,  the  Nashua  and  Lowell  Railroad  cor- 
poration of  New  Hampshire  and  Massachusetts,  and  the  Boston  an^ 
Lowell  Railroad  corporation  of  Massachusetts,  respectively,  parties  of  the 
second  part,  and  referred  to,  and  made  a  paii;  of  this  report,  and  markeo 
No.  23. 

The  earnings  of  said  road  March  1,  1870,  to   July    1,)  Aao»»niiniO 
1873,  were  |«3,3iO,41U4i; 

The  expenses,  including  rent,  organization  expenses  and)    «  ^».q  ^m  35 
operating  expenses  were  j    3»  < '  » 

Loss  $408,691  W 

The  lower  roads  sustained  24,^^^  per  cent,  of  this  loss  being    101,568  9^ 
The  Trust  sustained  the  balance  of  said  loss,  being  307  123  W 

The  item  of  $25,170.63  being  amount  paid  W.  C.  Brown  andH- 
Lamb,  is  included  in  the  operating  expenses  of  the  road,  as  al)ore«^ 
down.    Said  loss  was  paid  from  the  general  fund  of  the  Trust. 
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The  lease  covers  roads  wholly  in  the  State  of  New  York. 

The  proceedings  of  the  Court  of  Chancery  confirming  the  lease  of 
)  Ogdensbargh  &  Lake  Champlain  Railroad,  March  1,  1870,  may  be 
md  on  page  233  of  the  printed  Volume  of  Charters,  Decrees  and 
ases,  and  the  same  is  referred  to  and  made  a  part  of  this  report 

On  the  20th  day  of  October,  1870,  the  stockholders  of  the  Vermont 
i  Canada  Railroad  Company  met  pursuant  to  published  notice,  and  at 
it  meeting  the  contract  entered  into  by  the  committee  appointed  from 
I  Directors  of  this  company,  in  conjunction  with  the  Trustees 
d  Managers,  for  operating  and  running  the  Ogdensburgh  &  Lake 
lamplain  Railroad  was  then  discussed.  The  following  preamble  and 
solation  was  read  and  unanimously  passed: 

"Whereas,  On  the  11th  day  of  February,  1870,  the  President  of 
is  company  and  Messrs.  Porter  and  Atherton,  Directors,  were  appointed 
committee  with  full  powers  to  negotiate  and  conclude,  in  conjunction 
1th  the  Trustees  and  Managera  of  the  Vermont  Central  and  Vermont  <fe 
inada  Railroads,  such  contracts  and  business  anangements  as  might 
em  desirable,  for  the  more  e^cient  development  of  the  business  of  the 
ermont  Central  and  the  Vermont  &  Canada  Railroads ; 

And,  Whereas,  Said  Committee  have,  in  conjunction  with  said 
*U8tees  and  Managers,  entered  into  a  contract  for  running  and  operating 
e  Ogdensburgh  &  Lake  Champlain  Railroad  for  a  term  of  twenty 
ars  from  and  after  the  first  day  of  March,  A.  D.  1870 ;  now,  therefore, 

Sesolvedy    That  said  contract  is  hereby  approved  and  ratified. 

At  the  time  of  this  meeting,  Worth ington  C.  Smith,  John  Porter, 

Iward  Blake,  J.  P.  Clark,  Benjamin  P.  Cheney,  Samuel  Atherton  and 

'hn  W.  Newton,  were  Du'ectors  of  said  company.    The  proceedings 

8aid  Stockholders*  meeting  may  be  found  in  full,  commencing  on  page 

^5  of  the  Vermont  &  Canada  Stockliolders*  records. 

At  the  time  of  making  this  contract,  or  lease,  of  the  Ogdensburgh 
Lake  Champlain  Railroad,  it  was  expected  by  the  lessees  that  there 
DQld  be  some  loss  to  the  whole  line  interested  in  it.  It  was  thought 
at  there  might  be  a  loss  the  first  year  to  the  whole  line  of  $50,000, 
'd  that  for  the  few  first  years  loss  would  probably  ensue  to*the  whole 
i€j  but  as  the  term  of  the  period  of  management  extended  for  twenty 
^  it  was  believed  that  the  growth  and  development  of  the  property, 
^ng  that  period,  would  fully  justify  the  undertaking,  and  that  all  losses 
'iich  might  arise  for  the  early  period  of  the  contract  would  be  more 
^  covered  during  the  whole  term,  and  a  handsome  profit  result  to  the 
^nuont  Central  and  Vermont  &  Canada  Roads.    And  this  was  the 
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view  the  lower  roads  from  White  River  Junction  to  Boston,  formiogthe 
line,  took  on  the  snbject. 

The  report  of  the  Trustees  and  Managers,  October  2,  1872,  at  Hor- 
ticultural Hall,  Boston,  is  referred  to  and  made  a  part  of  the  case,  and 
in  that  repoit  the  Trustees  and  Managers  say,  touching  said  lease,  *'The 
deficiencies  are,  by  no  means,  altogether  losses,  as  has  been  erroneously 
stated ;  on  the  contrary,  while  the  deficiencies  go  to  constitute  a  portion 
of  the  present  debt  of  the  Trustees  and  Managers,  a  large  sum  should 
be  charged  to  account  of  assets.  Precisely  to  what  extent  this  should 
be  done  can  ouly  be  determined  by  a  revaluation  and  appraisal  of  all  the 
property  embraced  in  the  contract  Certain  it  is,  that  to  the  extent  of 
the  new  equipment  added,  and  the  large  amount  of  wood  and  other 
materials  on  hand,  together  with  the  new  stations,  and  other  boildings 
added  to  replace  old  ones  burned,  or  otherwise  destroyed,  the  improved 
condition  of  the  track,  expenditures  on  the  whaif,  and  terminal  property, 
all  these,  which  constitute  a  large  expenditure,  enhancing  the  valued 
the  property,  and  are  embraced  in  the  current  operating  expenses  of  the 
road,  are,  in  fact,  assets,  and  should  not,  in  any  sense,  be  charged  to  the 
account  of  loss,  as,  at  the  final  or  other  sooner  determination  of  the 
lease  the  whole  property  is  to  be  revalued  and  appraised,  and  the  lessee! 
have  the  full  benefit  of  the  improvement  and  enhanced  valuation. 

The.  orator  objected  to  the  allowance  of  any  charges  for  paymeDt 
on  account  of  the  Ogdensburgh  lease,  in  excess  of  the  net  earnings  and 
Income  of  the  Ogdensburgh  Railroad. 

Counsel  for  Bondholders  claimed  at  the  hearing,  that  the  Receiveia 
should  be  made  chargeable  for  losses  resulting  to  the  Ti-ust  from  the 
Ogdensburgh  lease. 

The  lease  of  the  Ogdensburgh  Road  was  taken  to  protect  the  line 
of  road  named  in  Exhibit  No.  23,  and  the  best  judgment  of  those  inter- 
ested in  these  roads  was  exercised  in  relation  to  it. 

It  was  thought  that  if  tlie  lease  of  the  Ogdensburgh  and  the  Rfl*- 
land  &  Burlington  Railroads  could  be  effected,  it  would  produce  harmony 
among  the  roads,  and  give  tlie  line  the  advantage  of  what  would  virto- 
ally  constitute  a  double  track  from  Boston  to  Essex  Junction,  and  from 
that  point  a  single  line  west. 

The  matter  of  the  lease  was  openly  discussed  in  the  papers,  and  th« 
necessity  of  bringing  these  roads  into  a  consolidated  form,  and  thoi 
prevent  local  jealousies  and  troubles  which  disturbed  the  harmony  of  the 
line.  The  power  of  the  Managers  to  do  this  was  strongly  advocated 
and  urged. 


\ 
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At  that  time  the  basiness  of  railroads  looked  prosperous,  and  waa 
Btantly  increasing.    The  reyulsion  tliat  afterwards  followed,  and  which 

contributed  in  part  to  the  depressed  condition  of  the  roads,  was  not 
i  cipated. 

If  the  lease  had  not  been  taken  the  Ogdensbargh  Road  wonld  have 
n  open  to  competition  to  the  D.  is  H.  C.  Co.,  and  the  Portland  A 
densburgh  Roads,  which  would  have  materially  affected  the  Trust 
ds. 

Just  before  the  Rutland  Road  was  leased,  that  road  was  abont  to 
end  their  road  up  the  West  side  of  Lake  Charoplain,  and  effect  a 
inection  at  Moore's  Junction  with  the  Ogdensburgh  Road,  and  when 
y  had  thus  completed  their  road,  they  intended  to  make  a  throng^h 
2  in  connection  with  the  Ogdensbargh  Road. 

At  the  time  of  taking  the  Ogdensburgh  lease  the  Portland  <fc  Ogdena- 
rgh  Road  had  neai'ly  effected  a  contract  for  the  control  of  the  Ogdenn* 
rgh  Road. 

NORTHERN  TRANSPORTATION  COMPANY.      • 

Articles  of  agreement  between  the  Northern  Transportation  Com* 
ny,  of  Ohio,  a  corporation  established  under  the  laws  of  Ohio,  party  of 
5  first  part,  J.  Gregoiy  Smith,  of  St  Albans,  Vermont^  and  George 
irk,  of  Nashua,  New  Hampshire,  parties  of  the  second  part,  and  the 
ustees  and  Managers  of  the  Vermont  Central  and  Vermont  <fe  Canada 
iilroad  Companies,  the  Northern  Railroad,  of  New  Hampshire,  the 
mcord  ftailroad  Corporation,  of  New  Hampshire,  the  Nashua  A  Lowell 
iilroad  Corporation,  of  New  Hampshire  and  Massachusetts,  and  the 
^ton  &  Lowell  Railroad  Corporation,  of  Massachusetts,  parties  of  the 
ird  part,  and  the  Ogdensburgh  &  Lake  Champlain  liailroad  Company, 
i  party  of  the  fourth  part,  executed  on  the  24th  day  of  February,  1871, 
»  referred  to  and  made  a  part  of  this  report,  and  are  mai'ked  Exhibit 
K  24. 

The  Northern  Transportation  Company  is  a  corporation  organized 
rier  the  laws  of  Ohio,  with  its  office  at  Cleveland,  Ohio.  Its  business 
^  the  owning  and  operating  a  line  of  propellers,  to  run  in  connection 
til  lines  of  railroad  named  in  said  contract,  from  Ogdensbnrg  to 
icago,  and  other  Lake  points — was  to  form  a  through  line  of  rail  and 
^ts  from  Boston  to  the  Wept. 

In   1868,   the  Trust  purchased  $50,000  worth   of   stock  of  the 
orthern  Transportation  Company,  and  that  stock  is  now  on  hand. 

The  trust  has  never  derived  any  profit  from  it  directly. 
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The  Trnst  roads,  with  other  roads  in  the  line,  helped  famish  the 
money  to  inorease  the  nnmber  of  propellei-s.  The  Company  wanted  to 
raiee  the  number  of  propellera  from  thirteen  to  twenty-two,  so  as  to  make 
a  daily  line  from  Ogdensburg,  instead  of  a  tri  weokly  one. 

The  line  of  boats  owned  by  the  Northern  Transportation  Coropaoj, 
were  built  expressly  to  run  to  the  line  of  railroads  from  Boston  to  Og- 
densburg, and  were  the  only  boats  adapted^  to  the  Welland  Canal.  Prior 
to  the  making  of  the  contract  marked  Exhibit  Ko.  24,  the  Northern 
Transportation  Company  had  failed,  and  were  unable  to  continue  their 
line  of  boats. 

The  boats  had  become  liable  to  be  sold,  and  parties  in  Montreal 
wanted  to  buy  them,  and  form  a  line  to  run  through  from  the  West  with 
freight  to  be  exported  via  Allan*s  Line  of  Ocean  Steamera  from  Montreal. 
The  freight  thus  transported  would  be  shipped  from  Montreal  instead  of 
Boston.  Parties  interested  in  the  line  from  Boston  to  Ogdensburg,  held 
a  meeting  at  which  Mr.  Chamberlin,  the  President  of  the  Northern  Trans- 
pprtation  Company  was  present,  and  represented  to  the  company  the 
Condition  of  their  affairs.  The  question  at  this  meeting  was  whether  the 
railroad  line  should  allow  the  line  of  boats  to  pass  away  from  them,  and 
foim  an  opposition  line,  or  whether  the  railroad  line  should  make  an 
effort  to  continue  the  line  of  boats  in  their  interest. 

The  Ogdensburgh  Road  was  anxious  that  the  line  of  railroads  should 
keep  up  the  line  of  boats,,  as  it  added  to  the  value  of  their  road,  and  pro- 
posed to  loan  to  the  line  of  railroads  $600,000,  which  would  relieve  the 
Northern  Transportation  Company  from  bankruptcy.  It  b^me  an 
important  question  how  the  line  of  roads  would  make  the  contribulioD. 
It  was  finally  decided  that  while  the  roads  had  no  power  to  purchase  the 
stock  of  the  Northern  Transportation  Company  out  of  the  funds  of  the 
roads,  yet  they  had  a  right  to  make  a  business  contract  with  the  Northern 
Transportation  Company,  by  which  the  line  of  roads  were  to  agree  to 
take  the  business  of  said  company,  and  make  a  contribution  out  of  the 
business,  which  their  line  of  boats  would  bring  to  the  roads.  And  the 
question  seemed  to  be  whether  the  line  of  roads  would  hold  the  business, 
or  let  the  boats  go,  and  suffer  an  opposition  line  to  be  formed. 

Tho  line  of  roads  finally  decided  to  make  the  contract  contained  in 
Exhibit  No.  24. 

There  was  a  Mortgage  of  about  $400,000  on  the  property  of  the 
Northern  Transportation  Company,  the  payment  of  which  was  provided 
for  in  the  sinking  fund.  This  made  about  one  million  of  dollars  to  be 
provided  for  by  the  sinking  fund,    When  this  sum  was  pwd,  thepropertj 
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• 
of  the  Korthern  Transiportation  Company  wonid  beoome  the  property  of 

the  line  of  milroads.    When  this  sinking  fund  was  begun,  there  were 

twenty-one  or  twenty-two  boats  in  the  line.    Two  of  these  boats  have 

been  lost,  and  one  or  two  burned,  which  were  insured. 

Messi-s.  Pinkerton  and  Drury,  committee  of  the  First  and  Second 
Mortgage  Bondholders,  approved  of  the  transaction,  thongh  they  did 
not  sign  the  contract  Said  approval  may  be  found  on  page  252  of  the 
printed  volume  of  Charters,  Decrees  and  Leases.  And  the  petition  and 
decree  thereon,  approving,  ratifying  and  confirming,  the  contract  with 
the  Northern  Transportation  Company  and  others,  September  18,  1871, 
may  be  found  on  page  251  of  the  same  volume.  And  the  same  is  referred 
to,  and  made  a  part  of  this  repoit. 

The  boats  in  the  line  had  not  run  during  the  season  of  1875,  np  to 
the  time  of  the  hearing  before  the  Masters. 

Under  the  arrangement  between  the  parties  to  the  Vermont  Central 
line,  the  Trust  pays  into  the  sinking  fund  77  A  per  cent,  and  bears  the 
losses  of  the  line  in  the  same  proportion.  The  investment  in  the  sinking 
fund,  with  the  deficiency  in  the  earnings  of  the  line,  amounted  to 
$689,843.19,  at  the  close  of  the  receivership  July  1,  1873,  as  appeai-s  on 
Exhibit  Nq.  40. 

The  payments  to  the  sinking  fund  were  made  out  of  the  general 
fund. 

At  the  time  said  payments  were  made  there  was  no  excess  of  net 
earnings  and  income  of  the  Vermont  Ss  Canada  and  Vermont  Central 
Railroads,  after  paying  the  rent  and  incidental  expenses  of  the  Vermont 
&  Canada,  and  the  interest  on  the  First  and  Second  Mortgages,  from 
which  to  pay  for  said  purchase  of  stock. 

When  the  Vermont  Ss  Canada  Road  was  built  there  was  no  outlet 
from  Ogdensburg  West,  as  only  propellera  of  a  given  capacity  could 
reach  Ogdensburg,  in  consequence  of  the  Welland  Canal,  through  which 
large  propellers  could  not  pass.  The  Ogdensburgh  Road,  seeing  the 
Importance  and  necessity  of  getting  an  outlet  to  the  West^  contributed 
(125,000  to  aid  in  starting  a  through  line  of  boats.  When  the  line  was 
first  formed  the  boats  run  weekly,  or  semi- weekly,  but  were  afterwards 
ran  tri- weekly. 

The  business  increased  on  this  line  sufficient  to  justify  the  formation 
of  a  daily  line  of  Steamers,  leaving  Chicago  and  Ogdensburg  daily,  but 
in  order  to  do  this  more  capital  was  required  than  the  company  possessed, 
and  it  was  thought  advisable  for  the  railroad  lines  to  aid  the  company. 

These  propellers  were  of  a  limited  capacity,  and  could  not  carry  the 
imo\mt  of  freight  that  their  power  would  justUy. 
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• 
Where  a  propeller  would  carry  ten  to  thirteen  thoagand  hnsheli  of 

com,  the  power  of  that  propeller  was  saffidenty  if  it  had  the  capacity, 
to  carry  fifly  to  sixty  thousand  bushels. 

Those  interested  in  the  railroad  line  thought  it  would  be  an  advan- 
tagCi  if  they  could  fit  the  boats  for  carrying  passengersi  and  establish  a 
daily  line.  The  matter  was  fully  discussed,  and  all  parties  Itterested 
agreed  that  it  was  for  the  interest  of  the  line  from  Ogdenaburg  to  Boa- 
ton,  to  aid  the  Transportation  Company  and  make  a  daily  Hoe.  It  was 
proposed  to  the  Trust  to  make  a  contribution  in  proportion  to  their 
mileage,  by  which  the  Trust  would  bear  about  fifty  per  cent  of  the 
whole  amount  contributed.  They  declined  to  do  this,  and  limited  their 
contribution  to  $50,000.  The  Ogdensburgh  Road  contributed  $50,000. 
The  lower  roads  contributed  a  share,  and  the  balanoe  was  made  up 
privately.  And  this  contribution  of  $50,000  is  the  stock  subscription 
above  named  made  in  1868.  Th^  boat  line  thus  continued  along  till 
1871,  when  the  competitions  being  very  great  the  company  failed. 

Whereupon  those  interested  in  the  railroad  line  decided  to  raise 
money  enough  to  relieve  the  Transportation  Company  from  its  difficulties, 
and  in  pursuance  thereof,  entered  into  the  contract  above  named,  provid- 
ing for  the  sinking  fund. 

By  this  arrangement  the  Trust  were  called  upon  to  appropriate  their 
proportion  of  the  earnings  from  the  business  which  the  boats  brought  to 
them,  and  if  in  any  year  the  business  of  the  boats  was  not  sufficient  to 
pay  the  interest  on  the  sinking  fund,  then  no  contribution  was  to  be 
made  beyond  the  actual  amount  of  the  business  reeeived.  The  payments 
to  the  sinking  fund  were  to  be  made  out  of  the  gross  receipts. 

The  sinking  fund  now  amounts  to  something  over  $200,000,  con- 
tributed by  the  Trust  and  lower  roads. 

The  losses  as  they  now  stand  consist  of  the  $200,000,  (which  is  a 
charge  upon  the  boats,)  and  the  balance  is  made  up  of  the  expenses  of 
operating  the  boats. 

The  money  is  paid  into  the  sinking  fund,  primarily,  by  the  LoweD 
Railroad  Company,  and  the  other  roads  account  to  them. 

General  Stark  and  J.  G.  Smith  were  appointed  Trustees  to  hold  the 
stock  of  the  Northern  Transportation  Company  for  the  benefit  of  all  the 
railroads  interested.  So  that  when  the  sinking  fund  reaches  its  mail- 
mum,  the  Trustees  will  own  the  boats  for  the  benefit  of  the  line  of  roads 
from  Ogdensburg  to  Boston. 

The  sinking  fund  is  in  the  custody  of  the  President  of  the  Boston 
&  Lowell  Railroad,    and  the  President  of  the  Ogdensburgb  &  Lak^ 


Champlain  Railroad.    The  Presidents  of  these  roads  are  the  tmstees. 
Tboy  have  the  oastody,  and  the  investment  of  it. 
The  sinking  fund  was  invested  thiswise  : 

The  Ogdeusburgh  Road  loaned  to  the  Trustees  $600,000  under  the 
contract,  with  which  to  purchase  the  stock  of  the  Northern  Transporta- 
tion Company.  The  Ogdeusburgh  Road  issued  their  bonds  to  that 
amount  and  raised  money  on  them,  and,  with  the  money  so  raised,  pur- 
chased the  stock  and  property  of  the  Northern  Transportation  Company. 
The  sinking  fund  is  to  retire  these  bonds,  and  is  invested  in  these  bonds 
to  retire  them,  or  else  invested  in  other  securities  which  will  be  equal  to 
th«  bonds,  so  that  if  they  cannot  buy  their  bonds  without  paying  too 
'''S^  a  premium,  they  invest  in  Government  bonds  to  hold  in  place  of 
*iicl  bonds  issued  by  the  Ogdeusburgh  Road. 

After  the  contract  above  referred  to,  the  line  of  boats  was  operated 
^y    General  Stark  and  J.  G.  Smith  as  Trustees  for  the  line. 

Exhibit  No.  107  shows  the  amounts  with  dates  of  the  payments 
m^^e  upon  the  $50,000  subscription  in  said  Northern  Transportation 
Coxnpany. 

Counsel  for  the  bondholders  claimed  that  these  investments  in  the 
B^ selling  fund,  and  losses  in  the  line,  were  unauthorized  and  illegal,  and 
t^^^t  the  Receivers  should  be  made  chargeable  therefor. 

The  Orator  objected  before  the  Masters  to  any  allowance  for  pay- 
n^^nts  for  the  purchase  of  stock  in  the  Northern  Transportation  Com- 
P^L^ay,  and  claimed  that  the  Receivers  and  Managera  had  no  right  or  author- 
^^'S^  to  invest  any  funds  of  the  Trust  in  the  purchase  of  said  stock.  The 
^  ■^ator  also  objected  to  any  allowance  for  payments  made  towards  the 
*^  ••ling  fund,  in  connection  with  the  purchase  ol  the  boats  of  the  North- 
®**^i  Transportation  Company,  claiming  that  the  Re  ceivers  and  Managers 
"^-^  no  right  or  authoritv  to  pay  any  funds  of  the  Trust  into  said  sinking 
fi*^d. 

Mr.  Willard,  counsel  for  the  Orator,  during  the  progress  of  the  hear- 
^^  S  before  the  Mastei*s,  called  for  a  statement  of  the  payments  made  to 
^^^  sinking  fund,  and  also  of  the  amounts  paid  for  operating  expenses  in 
^^^€5888  of  the  receipts. 

None  were  furnished  further  than  appears  on  Exhibit  No.  40. 

The  Orator  further  objected  to  the  allowance  of  any  sums  charged 

^^^    payments   or  contributions   out   of  the  funds  of  the  Ti-ust    to- 

]J^*Pcl«  the  losses  or  expenses  of  operating  the  boats  of  the  Northern 

^nsportation  Company,  or  towards  building  new  boats  to  be  used  by 

company,  claiming  that  the  Receivers  and  Managers  had  no  right 

^^  Authority  to  use  the  funds  of  the  Trust  for  that  purpose. 
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THE  MISSISQUOI  RAILROAD. 

On  tbe  28th  day  of  Kovcmber,  1870,  the  Missisquoi  Railroad  Com^ 
pany  leased  their  railroad  to  the  Trustees  and  Managers  of  the  Vermont 
Central  and  Vermont  &  Canada  Railroads,  for  the  term  of  twenty  yean. 
Said  railroad  is  about  twenty-eight  miles  in  length,  and  extends  from  its 
point  of  junction  with  the  Vermont  &  Canada  Railroad,  in  St.  Albani, 
Vermont,  to  Riohford  Village,  Vermont. 

It  is  stipulated  in  said  lease,  among  other  things,  as  follows,  viz.: 
''  The  parties  of  the  Second  part  as  such  Trustees  and  Managers, 
and  free  from  personal  liability  in  respect  thereto,  contract  and  agree,  to 
furnish  rolling  stock,  and  to  operate  and  maintain  said  railroad  twenty 
years  from  the  time  the  same,  or  any  part  thereof,  is  completed,  and  thej 
shall  take  possession  of  the  same,  which  they  shall  do  when,  at  least, 
one-half  thereof  is  completed,  and  to  keep  the  same  with  its  depots, 
switches,  side  tracks  and  fences,  and  its  appuilenances,  in  good  order, 
and  condition,  at  their  own  expense,  and  to  pay  all  damages  that  may 
accrue  in  operating  said  railroad ;  and  for  the  use  of  said  railroad,  Mith 
its  privileges  aud  appurtenances  as  aforesaid,  the  paities  of  the  second 
part  hereby  agree  to  pay  out  of  the  gross  earnings  of  said  railroad  to 
the  Trustees  named  in  the  Mortgage  which  may  be  executed  to  secure 
the  five  hundred  thousand  dollars  in  bonds  as  aforesaid,  for  the  benefit 
of  the  Bondholders  under  such  Mortgage,  forty  per  cent  of  the  annual 
gross  receipts  from  the  business  of  said  railroad,  (an  accurate  account  of 
which  is  to  be  kept  by  the  parties  of  the  second  part,)  if  that  amount 
shalfbe  necessary  to  meet  and  pay  the  accruing  interest  on  said  bonds, 
and  if  not  necessary,  then  such  an  amount  thereof  as  may  be  necessary 
for  that  purpose ;  and  if  the  said  forty  per  cent  of  said  annual  receipts 
shall  at  any  time  during  the  period  of  this  contract  be  insufficient  to 
meet  and  pay  the  accruing  interest  on  said  bonds  as  it  shall  become  due 
and  payable,  the  parties  of  the  second  part  hereby  agree  to  advance  and 
pay  out  of  said  gross  receipts,  such  further  per  cent,  over  and  abore 
said  forty  per  cent,  as  will,  with  said  forty  per  cent,  be  sufficient  to  meet 
and  pay  the  interest  on  said  bonds,  as  it  becomes  due  and  payable,  and 
the  excess  over  and  above  said  forty  per  cent  shall  be  charged  over  by 
the  parties  of  the  second  part  to  the  parties  of  the  first  part,  and  shall 
constitute  a  debt  against  the  parties  of  the  first  part,  on  which  simple 
interest  shall  be  allowed  until  the  adjustment  hereinafter  mentioned.  If 
the  forty  per  cent  of  the  annual  gross  receipts  from  the  busines  of  said 
railroad  shall  exceed  the  amount  paid  annually  by  the  parties  of  the 
second  part,  to  meet  and  pay  the  accruing  interest  on  said  bonds,  as  it 
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shall  become  due  and  payable,  then  the  amount  of  snch  excess  shall  be 
credited  to  the  paities  of  the  first  part  by  the  parties  of  the  second  part, 
and  simple  interest  allowed  thereon,  until  the  adjustment  hereinafter 
mentioned  ;  and  at  the  terminp.tion  of  this  contract  the  balance  sliall  be 
Btmok  between  such  annual  charges  and  credits,  and  such  balance  shall 
be  paid  by  the  parties  hereto  against  whom  such  balance  shall  be  found, 
and  if  found  against  the  parties  of  the  first  part,  it  shall  be  a  lien  upon 
the  said  Missisquoi  Railroad,  and  its  fixtures  and  appurtenances,  subject 
only  to  the  First  Mortgage  executed  to  secure  the  five  hundred  thousand 
dollars  in  bonds  aforesaid." 

The  interest  to  be  paid  oo  said  bonds  is  at  the  rate  of  seven  per 
cent.  This  contract  was  duly  assigned  by  the  Trustees  and  Managers  to 
the  Trustees  in  said  mortgage.  And  said  Trustees  and  Managers  were 
therein  authorized  to  pay  to  the  Trustees  in  said  mortgage  the  interest 
on  said  bonds  as  it  became  due  for  the  benefit  of  said  Bondholders 
And  said  lease  or  contract  is  referred  to,  and  made  a  part  of  this  report, 
and  marked  Exhibit  No.  25. 

And  the  assignment  thereof,  and  said  mortgage  is  also  referred  to 
and  made  a  part  of  this  report,  and  may  be  found  on  pages  422,  423, 
424,  425,  426,  of  the  printed  Charters,  Decrees  and  Leases. 

The  petition  to  the  Court  of  Chancery  and  decree  thereon,  author- 
izing the  contract  for  the  equipment  and  use  of  the  Missisquoi  Railroad, 
September  26,  1870,  are  referred  to  and  made  a  part  of  this  report,  and 
may  be  found  in  the  printed  volume  of  Charters,  Decrees  and  Leases,  on 
pages  235  to  238  inclusive. 

J.  Gregory  Smith  was  President  of  said  Missisquoi  Road  from  the 
first  till  1874. 

The  Missisquoi  Railroad  was  located  over  the  line  of  a  plank  road 
which  had  been  in  existence  many  year's  before  the  Missisquoi  Railroad 
was  constructed,  and  which  had  fallen  into  the  hands  of  the  Directors  of 
said  Plank  Road  Company,  as  owners  thereof,  by  reason  of  debts  which 
they  had  assumed  for  the  Plank  Road  Company.  The  Directors  of 
said  Plank  Road  Company  were  Mr.  Huntington,  Theodore  Smith,  Mr. 
Brainerd  and  J,  Gregory  Smith. 

The  last  of  the  debts  of  the  Plank  Road  Company  were  assumed  by 
J.  Gregory  Smith  and  Lawrence  Brainerd.  This  plank  toad  and  franchise 
was  sold  to  the  Missisquoi  Railroad  Compapy  for  $30,000,  and  paid  for  in 
said  First  Mortgage  Bonds,  said  Huntington  r*eceiving  eleven  or  twelve 
tI)oatand  dollars  of  said  bonds,  and  said  Brainerd  and  J.  Gregory  Smith 
reoeiviog  about  $9,000  each,  as  their  proportion. 
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The  money  paid  out  by  J.  Gregory  Smith  for  the  Plank  Road  Com* 
pany,  and  his  interest  in  said  plank  road,  amounted  to  what  he  reoeived 
in  bonds  without  reference  to  his  personal  services  for  said  Plank  Road 
Company* 

J.  Gregory  Smith  purchased  (20,000  of  s^d  railroad  bonds  at  the 
market  price  of  11^  per  cent. 

The  Missisquoi  Railroad  Company  were  indebted  to  the  Trust  in 
the  sum  of  $5,672.62,  on  the  1st  day  of  July,  1873,  it  being  a  balance  of 
construction  account  with  said  Trust,  as  appears  by  Exhibit  62,  and 
papers  therewith  filed,  which  are  referred  to  and  made  a  part  of  this 
report^  and  said  Missisquoi  Railroad  Company  are  unable  at  the  present 
time  to  pay  said  balance  againt  them. 

The  amount  of  rent  paid  by  the  Trust  on  the  Missisquoi  Lease  from 

Januaiy  1, 1871,  to  July  1, 1873,  is  $87,500,  being  $17,500  semi  annaallj, 

as  appears  by  Exhibit  Ko.  18,  and  this  rent  has  been  paid  out  of  the 

general  funds  of  the  Trust. 

The  earnings  of  said  road  for  six  months  to  Dec.  1,)  ^ioqqa  q4 
1871,  were  J  '^^'^^"  ^^ 

From  Dec.  1,  1871,  to  June  1,  1872,  15,878  12 

From  June  1,  1872,  to  Dec.  1,  1872,  '  24,123  89 

From  Dec.  1,  1872,  to  July  1,  1873,  18,568  26 


Making  in  the  aggregate  $71,551  20 

The  operating  expenses  of  said  road  six  months  to)  •iqqqq  aq 

December  1,  1871,  were  J  *    ' 

From  Dec  1,  1871,  to  June  1,  1872,  29,369  62 

From  June  1,  1872,  to  Dec.  1,  1872,  29,563  07 

From  Dec.  1,  1872,  to  July  1,  1873,  27,382  71 


Making  an  aggregate  of  $97,224  49 

as  will  more  fully  appear  by  a  summary  of  the  earnings  and  expenses 
filed  in  court  by  the  Receivers,  December  30,  1873. 

The  amount  of  loss  $25,673.29,  added  to  interest  paid  on  bonds, 
makes  $113,173.29. 

In  the  constniction  of  this  road,  the  towns  along  the  line  of  it  con- 
tributed $225,000  to  $227,000,  and  the  First  Mortgage  was  $300,000. 
These  bonds  were* all  sold,  and  the  road  was  built  from  the  contributioDS 
made  by  the  towns,  and  the  proceeds  arising  from  the  sale  of  the  bonds. 

The  town  bonds  were  sold  at  the  rate  of  80  cents  on  the  dollar. 

Said  mortgage  bonds  were  sold  at  71^  on  the  dollar  and  accruiiig 
interest 
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Messrs.  Harris  &  Co.,  the  contractors,  took  the  mortgage  bonds  and 
the  town  contribations,  for  which  said  Harris  <fe  Co.  were  to  stock  and 
baild  the  road. 

The  mortgage  bonds  were  disposed  of  to  the  best  advantage  in  Bos- 
ton for  Messrs.  Harris  &  Co.,  and  from  time  to  time  they  drew  the  pro- 
ceeds. 

The  Trust  famished  material  and  labor  in  the  constraction  of  sud 
road,  which  appears  in  their  account  above  referred  to,  and  cumbered 
62  of  Exhibits.    The  interest  upon  said  account  has  not  been  adjusted. 

The  Trust  received  $24,900  of  the  town  bonds,  and  the  same  appears 
in  said  account  credited  at  that  sum. 

These  bonds  were  sold  for  80  cents  on  the  dollar  by  the  Trust. 

Said  Road  has  been  operated  by  the  Receivers  since  its  completion 
in  1871. 

The  Receivers  and  Managers  purchased  a  piece  of  land  of  the  Mi»- 
sisquoi  Railroad  Company,  for  and  on  behalf  of  the  Vermont  &  Canada 
Railroad  Company,  at  the  price  of  $6,632.20.  This  was  purchased  for 
the  storage  of  wood,  <fec.,  which  was  thought  to  be  necessary  for  that 
purpose,  but  it  has  never  been  used  by  the  Trust.  The  same  was 
charged  to  the  Vermont  <fe  Canada  Road. 

No  authority  was  ever  conferred  by  the  bondholders  upon  the  Ad- 
visory Committee,  at  a  meeting  holden  for  that  purpose,  to  approve  of 
the  contract  for  the  payment  of  interest  on  the  Missisquoi  bonds ;  nor 
did  Mr.  Pinkerton,  one  of  the  Advisory  Committee,  participate  in  said 
contract 

It  did  not  appear  that  said  committee  ever  dissented  from  said  con- 
tract) or  made  any  objection  thereto,  but  on  the  contrary  acted  upon 
said  contract  in  fulfilment  of  their  various  duties. 

Mr.  B.  P.  Cheney  had  nothing  to  do  with  the  Missisquoi  Road  and 
its  construction,  or  in  the  guarantee  of  its  bonds  ;  nor  did  he  have  any- 
thing to  do  with  the  sale  of  said  bonds.  It  did  not  appear  that  Lawrence 
Barnes  took  any  part  in  making  the  contract  with  the  Missisquoi  Rail- 
road Company,  It  appears  that  said  Barnes  was  not  elected  Manager 
till  March,  1871,  about  a  year  and  a  half  after  the  making  of  said  contract 

The  Missisquoi  Road  extends  through  a  very  fertile  section  of 
country,  furnishing  quite  a  large  amount  of  freight,  which  would  neces- 
sarily pass  onto  the  Missisquoi  and  Clyde  Rivers  Railroad  and  the  Port- 
land &  Ogdensburgh  Railroad,  but  for  the  construction  of  the  Missisquoi 
Road|  and  thus  be  diverted  from  the  Trust  line  of  roads.  To  secure  this 
business  to  the  Trust  roads  was  one  of  the  leading  objects  in  the  con« 
ttroction  of  the  Missisquoi  Railroad4 
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Mr.  Walker  claimed  that  the  Receivers  ought  not  to  be  allowed  for 
the  interest,  $87,500,  paid  on  said  bonds ;  nor  said  loss,  $25,678.29,  in 
operating  said  road ;  or  the  amount  of  said  interest,  beyond  a  fair  rent 
for  said  road,  viz :  40  per  cent  of  the  gross  earnings,  or,  in  any  event, 
the  interest  beyond  the  gross  receipts.  Also,  that  they  ought  not  to  be 
allowed  said  loss  on  bonds  sold  at  discount^  and  ought  not  to  be  allowed 
the  balance  of  the  account  in  favor  of  the  Trust  of  $5,635.62,  nor  the 
price  paid  for  said  tract  of  land,  and  claimed,  also,  that  interest  should  be 
adjusted,  and  the  account  closed. 

Mr,  Willard,  counsel  for  the  Orators,  objected  to  any  allowance  for 
payments  of  interest  on  the  Missisqnoi  bonds,  so^^lled,  except  so  far  as 
it  appears  that  said  payments  were  made  from  the  net  earnings  of  the 
Missisqnoi  Railroad ;  that  the  Receivers  and  Managers  had  no  right  or 
authority  to  use  any  of  the  funds  of  the  Trust  to  pay  said  interest 

Mr.  Davenport  claimed  and  insisted  that  the  Receivers  should  be 
charged  for  all  sums  of  money  taken  or  paid  from  the  Trust  for  or  oo 
account  of  the  Missisqnoi  Railroad,  its  construction,  operation,  or  interest 
on  its  bonds. 

The  National  Car  Company  was  chartered  by  the  Legislature  of 
Vermont,  in  1868,  with  a  capital  stock  of  $500,000. 

Said  act  of  incorporation  may  be  found  on  page  109  of  the  acUof 
that  year. 

By  an  act  of  the  Legislature  of  Vermont,  passed  at  the  session  of 
1870,  said  Company  was  authorized  to  increase  its  capital  stock  to  such 
an  amount  as  might  be  deemed  expedient,  provided  such  increase  ff-as 
sanctioned  by  two-tbirds  of  the  votes  of  the  stockholdei-s  of  the  Com- 
pany, duly  called^and  held  for  that  purpose :  and  said  act  may  be  found 
on  page  194  of  the  session  laws  of  1870. 

The  Company  was  organized  under  the  act  of  incorporation  in  18C8, 
with  a  capital  of  $500,000,  the  shares  being  $100  each. 

Of  this  capital,  $250,000  only  was  paid  in.  The  names  of  sub- 
scribers to  this  stock,  with  their  residence  and  amount  subscribed,  may 
be  found  on  pages  78  and  79  of  the  Investigating  Committee's  Report, 
and  the  same  are  refeiTed  to  and  made  a  part  of  this  report 

The  names  of  employees  of  the  Trust,  who  subscribed  for  stock  in 
said  Company,  may  be  found  on  pages  23  and  24  of  the  requests,  filed 
by  Mr.  Davenport,  with  the  amount  of  stock  subscribed  by  them 
respectively. 

Paid  up  certificates  were  issued  to  parties  who  received  dividends 
on  the  full  amount  of  the  ceitificates. 
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The  stock  in  this  company  was  increased  $500,000  under  this  act  of 
1870.  Thirty-five  thousand  dollars  of  it  wais  issued  at  $75.00  per  share, 
1100  shares  were  issued  at  $100  each,  and  a  further  1100  shares  at  $50 
each.  Two  hundred  thousand  dollars  of  the  said  stock  was  issued  at 
$80.00  per  share. 

These  stocks  have  paid  a  dividend  of  ten  per  cent,  per  annum  on 
the  par  value. 

Prior  to  the  charter  and  organization  of  the  National  Car  Company, 
a  patent  had  been  obtained  embracing  what  may  be  termed  the  **  adjust- 
able  axle,"  by  which  the  wheels  oould  be  placed  upon  the  axle  so  as  to 
accommodate  the  trucks  to  the  narrow  gauge,  like  the  Vermont  Central 
track,  or  the  wide  gauge  like  the  Grand  Trunk  track,  and  thus  enable 
cars  to  go  through  over  both  lines  of  road  without  breaking  bulk. 

In  order  to  get  the  through  freight  from  Chicago  and  other  Western 
points  over  the  Vermont  Central  line,  it  was  necessary  to  get  up  some 
arrangement  by  which  cars  could  be  taken  through  without  breaking 
bulk. 

The  New-York  Central,  New-York  &  Erie  and  Pennsylvania  Roads, 
with  their  fast  freight  lines,  were  in  opposition  to  the  Vermont  Central 
line,  and  competitors  for  the  Western  business.  Having  the  same  gauge 
on  their  entire  line,  they  were  enabled  to  send  freight  through  without 
transhipment,  and  on  time  contracts,  which,  with  some  classes  of  freight^ 
was  a  great  advantage. 

At  this  time  the  Vermont  Central  had  no  through  line  except  so  far 
as  they  were  in  connection  with  the  Hue  by  water  from  Ogdensburg  to 
the  West,  which  was  closed  to  them  about  six  months  of  the  year, 
while  navigation  was  suspended. 

*  The  Grand  Trunk  Railway  Company  was  anxious  to  establish  a 
through  line. 

This  patent,  if  it  worked  well,  seemed  to  present  a  way  out  of  the 
difficulties  under  which  the  Vermont  Central  line  was  laboring,  in  rela- 
tion to  the  through  freight,  enabling  them  to  form  a  through  line  in  con- 
nection with  the  Grand  Trunk  Road. 

It  was,  however,  regarded  as  an  experiment,  and  the  officials  of  the 
several  roads,  in  the  Vermont  Central  line,  held  a  meeting  to  see  what 
should  be  done.  They  did  not  think  it  would  prove  successful  and  were 
Unwilling  to  try  the  experiment.  They  tcere  willing,  however,  if  anyone 
would  try  the  experiment,  to  make  a  liberal  allowance  for  the  use  of 
the  cars. 

The  price  of  the  patent  was  $50,000.  None  of  the  roads  in  the 
Vermont  Central  Line  had  any  money  to  invest  in  the  enterprise. 
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In  getting  the  stock  of  this  company  taken,  it  was  said  bj  parties 
having  no  connection  with  the  roads  in  the  line,  that  they  wonid  not 
subscribe  for  stock  unless  those  having  an  interest  in  the  roads  would 
subscribe ;  that  they  would  only  risk  their  money  in  connection  with 
those  having  an  interest  in  the  roads. 

The  roads  in  the  line  were  anxious  to  get  the  experiment  thorougly 
tested.  All  along  the  line  from  Chicago  to  Boston,  the  managers  of  the 
several  roads  came  forward  and  took  stock,  and  also  some  of  the  security 
holders  of  the  Trast  roads. 

The  National  Car  Company  was  organized  and  having  purchased  the 

patent,  built  200  cai*s  and  put  them  into  service.     They  proved  more 

successful  than  had  been  expected. 

* 

The  stock  was  put  in  at  less  than  par  value,  on  account  of  the  per* 

ishable  jiature  of  the  property  forming  the  base  of  the  stock. 

It  is  difficult  to  determine  the  exact  life  of  a  car,  much  depending 
on  the  service  it  is  put  to,  but  from  all  the  evidence  upon  this  point,  w^  find 
the  lite  of  a  car,  over  the  line  of  road  on  which  these  cars  were  used, 
would  be  about  seven  years,  as  they  were  used  by  the  Trust 

The  contract  between  said  Car  Company  and  the  several  railroad 
corporations  in  the  line,  dated  the  25th  day  of  February,  A.  D.  1869, 
with  the  additional  articles  of  agreement  between  the  same  pailies,  dated 
on  the  15th  day  of  October,  1870,  is  refeiTed  to  and  marked  Exhibit  No. 
85. 

The  price  paid  by  the  several  railroad  companies  for  the  use  of  the 
cars  built  by  said  Car  Company,  up  to  the  15th  day  of  October,  1870, 
was  three  cents  per  mile  run.  From  the  15th  day  of  October,  1870,  to 
Jannaiy,  1873,  two  and  one-half  cents  per  mile  run;  after  that,  to  Jalj 
Ist,  1873,  two  cents  per  mile,  and  since  then,  one  and  one-half  cents  per 
mile. 

The  Trust  paid  said  Car  Company  for  the  use  of  their  cars  from 
March  Ist,  1869,  to  July  1st,  1873,  $351,034.79  as  appears  by  Exhibit 
No.  94, 

The  Vermont  Iron  and  Car  Company  was  incorporated  by  the 
Legislature  of  Vermont  at  its  October  session,  1870,  with  a  capital  of 
$500,000,  divided  into  shares  of  $100  each,  with  the  right  to  increase 
the  capital  stock  to  a  sum  not  exceeding  $1,000,000;  provided  such 
increase  is  sanctioned  by  two-thirds  of  the  stockholders  voting  at  any 
meeting  duly  called  and  held  for  that  purpose. 

Tiie  corporation  was  organized  March  4th,  1871. 
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The  Stockholders  of  thin  company,  with  their  places  of  residenoe 
and  the  sum  subscribed  by  them  respectively,  may  be  fonnd  on  page  111 
of  the  investigating  committee's  report 

The  capital  stock  was  afterwards  increased  to  $1,000,000. 

Fifty  per  cent,  of  the  capital  stock  was  paid  in  and  certificates  issned 
to  the  Stockholders  at  the  par  value,  for  the  same  reasons  stated  in  rela« 
tioD  to  the  National  Car  Company. 

The  names  of  persons  who  subscribed  for  stock  in  the  Vermont 
Iron  and  Car  Company,  and  who  were  employees  of  the  Trust,  with  the 
amount  subscribed  by  them,  may  be  found  on  pages  24  and  25  of  the 
requests  by  Mr.  Davenport. 

The  Trust)  exclusive  of  collections  from  other  roads,  paid  to  said 
Car  Company  from  May,  1871,  to  July  Ist,  1873,  $205,131.61. 

The  contract  between  the  Trust  and  the  Vermont  Iron  and  Car 
Company  is  referred  to  and  made  a  part  of  this  report,  and  marked 
Exhibit  No.  78. 

The  cars  of  the  Vermont  Iron  and  Car  Company  were  built  at  the 
shops  of  the  Trust  for  said  Vermont  Irou  and  Car  Company,  the  Trust 
receiving  a  fair  compensation  therefor. 

The  cars  of  both  Car  Companies  have  been  repaired  at  the  shops  of 
the  Trust,  said  companies  paying  therefor  a  fair  compensation. 

The  same  price  was  charged  by  the  Vermont  Iron  and  Car  Com* 
pany  for  the  use  of  their  cars,  as  was  paid  to  the  National  Car  Company 
after  the  Vermont  Iron  and  Car  Company  commenced  renting  its  cars. 

The  stock  of  both  companies  has  paid  annual  dividends  of  ten  per 
cent  on  its  par  value. 

The  subscriptions  to  the  stock  were  made  with  a  view  to  help  the 
roads  to  the  necessary  rolling  btock  to  build  up  the  line. 

The  car  with  an  adjustable  axle  was  something  more  expensive  in 
its  construction  than  the  ordinary  car,  and  was  more  liable  to  get  out  of 
repair  than  the  ordinary  car. 

Wheels  would  sometimes  slip  upon  the  axles  and  thus  cause  damage^ 
and  especially  so  afler  they  had  been  in  wear  for  a  while. 

The  National  cars  were  made  with  particular  reference  to  the  West- 
ern business,  and  the  wheels  of  these  cars  were  required  to  be  of  broader 
tread  to  accommodate  some  of  the  Western  roads^  whose  track  was  a 
trifle  wider  than  the  track  of  the  Trust  roads ;  the  broad  tread  being 
aspecially  necessary  in  some  of  the  Western  yards,  where  there  were 
aharp  curves,  to  prevent  the  car  getting  off  the  track. 

At  first}  these  cars  seemed  to  be  successful  beyond  what  bad  bee& 

in 
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aDticipated»  but  as  they  became  worn,  accidents  began  to  ocenr  bj  reason 
of  ibeir  peculiar  structure ;  and  the  Grand  Tinnk  Road  claiming  that 
they  were  paying  too  high  rent,  and  being  desirous  to  have  the  tmcki 
so  arranged  as  to  run  wholly  on  a  narrow  gauge,  purchased  500  of  said 
cars  for  the  price  of  $535,000. 

They  then  abandoned  the  adjustable  axle  and  had  two  sets  of  trucks, 
one  for  the  broad  gauge  and  one  for  the  narrow  gauge ;  adjusting  these 
trucks  for  the  broad  or  narrow  gauge  as  required,  under  the  car,  by 
certain  Macliinery  at  Sarnia  and  Montreal,  by  which  the  car  was  elevated 
and  the  trucks  transferred. 

In  the  arrangement  touching  the  sale  of  these  500  cars,  it  wis 
agreed  that  the  Car  Company  should  do  away  with  the  changeable 
gauge  cars  and  build  new  cars. 

The  company  then  went  to  quite  a  large  expense  in  changing  the 
remainder  of  the  wheels  of  over  200  cars  and  finished  them  up  as  narrotr 
gauge  cars. 

It  was  claimed  by  counsel  for  bondholders  before  the  Masters,  that 
this  through  Western  business  was  not  remunerative,  and  that  the  Trtist 
ought  to  have  abandoned  it 

The  question  has  been  mooted  by  the  roads  in  the  line,  whether  they 
should  give  up  this  through  business  and  let  all  this  traffic  be  diverted 
into  other  channels,  or  whether  they  should  struggle  on  ihrongh  this 
period  of  depression,  awaiting  a  revival  of  business.  There  are  certain 
classes  of  business  which  if  thrown  up  would  get  diverted  and  scattered 
among  other  lines,  so  that  it  would  be  very  difficult  to  again  form  a  con- 
tiection  and  regain  the  business. 

At  all  events,  the  Managera  of  the  different  roads  in  the  line  hare 
thought  it  the  wisest  course  to  keep  up  the  line  and  retain  the  trafBc, 
and  to  that  end  have  labored  diligently. 

The  prices  for  freights  coming  east  on  the  through  line,  are  estab- 
lished in  Chicago,  by  parties  there,  and  it  is  optional  with  the  line 
whether  they  will  take  the  freight  or  leave  it,  at  the  prices  there  fiicd. 

The  rates  on  freights  from  the  West  have  been  very  much  discussed 
between  the  Managers  of  the  different  through  lines,  and  in  all  casei 
the  managers  of  the  through  line  in  which  the  Trust  is  interested  have 
got  the  highest  rates  they  were  able  to  obtain. 

The  stock  in  these  companies  consists  of  the  cars,  which  necessarilj 
pays  a  better  dividend  at  lirst  than  after  they  become  essentially  worn. 

For  details  of  the  contracts  between  these  Car  Companies  and  the 
Trust,  Exhibits  Kos.  78  and  85  may  be  refen*ed  to* 
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It  is  regarded  by  some  as  better  policy  for  a  road  to  own  its  cars 
and  tbis  is  doubtless  trae,  provided  tbey  bave  the  fands  to  suitably  stock 
their  road. 

In  this  instance  the  Trust  had  no  funds  with  which  to  purchase  cars, 
and  the  Managers  did  not  feel  at  liberty  to  borrow,  and  thereby  place 
another  equipment  loan  upon  the  road. 

The  Vermont  Iron  and  Car  Company  originated  in  this  way. 

The  lumbermen  of  Ottawa  were  anxious  to  get  their  lumber  to  our 
markets,  without  its  going  through  the  hands  of  "middle  men  "  at  Bur- 
lington and  elsewhere. 

The  Ottawa  Railroad,  at  this  time,  did  not  extend  up  to  the  mills, 
but  was  five  miles  from  them.  Mr.  Reynolds,  President  of  that  road, 
invited  a  conference  with  the  Managers  of  the  Trust  and  the  lumber- 
men of  Ottawa,  to  see  what  could  be  done.  In  pursuance  of  this  invi- 
tation, the  First  Mortgage  Bondholder's  committee,  and  the  board  of 
management  of  the  Trust,  went  to  Ottawa  to  look  over  the  matter. 

A  long  interview  was  had  with  the  lumbermen,  who  were  very 
derirous  that  the  line  should  be  equipped  and  a  certain  number  of  cars 
fiimbhed  suitable  for  their  business. 

The  length  of  the  cars  of  the  Trust  was,  at  that  time,  28  feet ;  the 
lumbermen  wanted  longer  cars  than  that,  namely,  83  feet  cars ;  giving, 
as  a  reason,  that  they  could  then  ship  two  lengths  of  their  16  feet  lumber 
in  a  car  of  that  length,  and  thus  get  a  car  load  into  a  car,  whereas,  they 
oonld  not  ship  a  full  car  load  in  the  28  feet  cars. 

Mr.  Reynolds  offered  that  if  the  Vermont  Central  would  equip  the 
line,  he  would  build  his  road  up  to  the  mills ;  that  is,  the  five  miles 
between  the  Ottawa  Railroad  and  the  mills.  The  lumbermen  would  not 
be  satisfied  with  less  than  300  cara. 

After  returning  from  Ottawa,  the  Board  of  Management  discussed 
the  question  how  they  should  raise  the  money  to  build  the  required  cars. 

The  committee  of  Bondholders  were  unwilling  to  recommend 
another  equipment  loan  to  the  public,  and  proposed  that  another  company 
should  be  organized  similar  to  the  National  Car  Company,  and  that  car 
service  at  2^  cents  per  mile  should  be  paid« 

Thereupon,  the  Vermont  Iron  and  Car  Company  was  organized, 
and  the  stock  subscribed  for  as  above  detailed. 

There  is  more  freight  from  the  West  eastward  than  from  the  East 
westward,  consequently  about  one-half  the  cars  of  the  through  line 
returned  westward  empty. 

They  did  such  local  business  going  West  as  was  requfared  along  the 
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line,  and  rates  on  this  business  were  fixed  by  Mr.  Millis,  agent  of  the 
Trust,  in  connection  with  the  managers  of  other  roads  in  the  line. 

They  also  did  sach  through  business,  going  westward,  as  they 
oould  get,  and  frequently  at  a  low  rate,  for  the  sake  of  getting  the  busi- 
ness, as  very  little  additional  expense  accrued  in  taking  on  such  freights. 

It  is  regarded  as  economy  to  run  cars  partly  loaded  rather  than 
empty,  for  the  reason  that  the  car  runs  steadier  upon  the  track. 

The  Vermont  Iron  and  Car  Company's  cars  were  built  with  spedsl 
reference  to  the  lumber  trade,  but,  by  reason  of  the  very  general  depm- 
sion  in  business  which  followed,  tlie  lumber  business  suffered  very 
severely,  and  became  very  essentially  reduced  in  amount:  and  these  can, 
in  a  great  measure,  while  new,  were  used  in  the  grain  business  from  the 
West,  keeping  along,  however,  with  the  lumber  business,  as  required. 

The  ordinary  repairs  of  all  the  cars  were  made  by  the  Car  Com- 
panies* For  the  particulai*s  in  relation  to  this,  the  contracts  between  the 
Companies  and  the  Trust  are  referred  to. 

The  Trust  purcliased  all  or  nearly  all  the  wheels  for  these  cars  of  the 
Foundry  Company,  at  St.  Albans,  charging  the  Car  Companies  the  same 
price  they  paid  the  Foundry  Company. 

Very  much  the  larger  portion  of  the  car  ser\*ice  of  these  cara  wis 
collected  by  the  Trust  and  paid  over  to  the  Car  Companies,  the  Trust, 
in  some  instances,  making  a  profit  on  the  cars;  for  instance:  The  lower 
roads,  not  in  the  line,  paid  the  Trust  for  car  service  on  a  tonnage  basis, 
while  the  Trust  paid  the  Car  Companies  on  a  mileage  basis,  thus  making 
a  profit  to  the  Trust  of  $800  to  $1000  per  year. 

After  a  while  the  two  Car  Companies  became  consolidated  into  one 
company. 

The  Vermont  Central  Lino  or  Trust  pays  about  one  seventh  of  the 
car  service  on  the  through  line  from  Boston  to  Chicago,  that  being  their 
proportion  of  mileage. 

These  cai-s  ran  over  various  roads  outside  the  through  line,  for  the 
service  of  Avlilch  the  Car  Company  charges  the  same  mileage  as  that 
paid  by  the  through  lino,  except  in  one  instance,  of  small  amount. 

In  the  year  ending  1868,  the  entire  business  in  connection  whh  the 
Grand  Trunk  Railway  to  the  West,  amounted  to  18,794  tons.  In  1869, 
after  a  certain  number  of  the  Kational  Cars  got  to  running,  it  was  37,052 
tons.  In  1870,  the  tonnage  was  09,909  tons;  in  1871,  146,666  tons; 
in  1872,  169,019  tons;  in  1873,  which  w^as  the  year  of  the  panic,  the 
business  fell  to  128,726  tons. 

For  the  next  four  months,  that  is,  from  December  to  March,  there 
was  a  large  increase,  and  for  that  time  the  amount  was  76,298  tons. 
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The  average  amount  of  earnings  for  the  roads  in  the  line  of  the 
Trust  solely,  not  including  the  lower  roads,  was  $2.44  per  ton,  or  a  total 
of  tl,023,732.X6,  oovering  the  peiiod  from  1869  to  1873  inclasive,  and  a 

part  of  1874. 

The  average  oar  service  amounted  to  $3,549.72  per  month  for  the 
60  months  the  oars  had  ran  up  to  that  date ;  total  $212,983.20.  That 
Inoladcs  the  total  amount  of  oar  service  paid  on  all  the  roads  in  the 
Trust. 

The  increase  of  business  was  due  to  the  establishment  of  the  through 
line. 

No  greater  number  of  oars  has  been  in  use  on  the  Trust  roads  than 
was  required  to  do  the  business  properly. 

We  think  the  establisliment  of  the  through  all  rail  line  from  Boston 
to  Chicago,  was  calculated  to  enhance  the  interests  ot  the  Trust ;  and  in 
order  to  accomplish  this,  it  is  apparent  that  a  very  large  outlay  for  roll- 
ing  stock  was  necessary,  which  could  not  well,  at  that  time,  have  been 
furnished  by  the  Trust. 

The  mode  adopted  in  furnishing  the  rolling  stock,  in  our  judgment, 
was  far  preferable  to  the  issuing  of  another  equipment  loan. 

The  circumstances  under  which  the  Vermont  Iron  and  Car  Company 
was  organized,  wotild  seem  to  justify  the  end. 

Considering  the  hazardous  character  of  the  enterprise,  and  the  per* 
ishable  nature  of  (lie  base  of  the  stock  in  these  car  companies,  the  divi- 
dends received  by  the  stockholdera  is  no  more  than  a  fair  equivalent  for 
the  advancement. 

In  1864,  J.  G.  and  W.  C.  Smith  were  the  owners  of  the  Foundry  at 
St.  Albans,  and  were  then  operating  the  same  as  such  owners.  On  the 
17th  day  of  November,  of  that  year,  they  entered  into  a  contract  with 
Wm.  Raymond  Lee,  a  committee  of  the  bondholders,  to  furnish  oar 
wheels  and  castings  for  the  Vermont  Central  Railroad  Company,  for 
the  term  of  five  years.  For  the  particulars  of  said  contract,  the  same  is 
referred  to  and  made  a  part  of  this  report,  and  marked  Exhibit  30,  to- 
gether with  a  request  thereon  to  the  Virmont  and  Canada  Railroad  Com- 
pany, signed  by  the  said  W.  Raymond  Lee,  and  also  by  John  S.  Eldridge, 
as  Trustees  First  Mortgage  Bonds,  Vermont  Central  R.  li.,  under  date 
of  Sept  4, 1855,  and  is  as  follows : 

"The  within  contract,  together  with  the  sum  which  may  hereafter 
''be  found  due  on  the  same  on  settlement  by  W.  R.  Lee,  Esq.,  and  the 
''Messrs.  Smith,  constitute  a  liability  to  be  allowed  by  the  Vermont  &i 
"  Canada  Railroad  Company,  and  we  do  hereby  request  the  Vermont  A 


150 

'^  Canada  Company  to  asgnme  and  execute  said  oontraot  aooording  to  iti 

^  terms  and  pay  the  amount  that  may  be  found  due  on  settlement  as 

''aforesaid.    Sept  4, 1855. 

"Wm.  RAYMOND  LEE,)  Tnuues  Ist  Jfoit- 

V  gage  Bond»  Vt  C, 

"  JOHN  S.  ELDREDGB, )  S.B.  O^.* 

On  the  27th  day  of  Novemberi  1858,  the  sud  J.  G.  Smith  ba?bg 
been  appointed  one  of  the  Trustees  of  said  raikoad,  asngned  all  his  inter 
est  in  said  oontraot  to  the  said  W.  C.  Smith  for  the  sum  of  $8,000,  paid 
him  therefor  by  the  said  W.  C.  Snutb. 

On  the  1st  day  of  September,  1860,  the  said  J.  G.  Smith  and  W.  C. 
Smith  leased  sud  Foundry  to  George  J.  Stannard  and  Edward  A.  SmiUi, 
whioh  lease  is  referred  to  and  made  a  part  of  this  report  and  may  be  foiuid 
on  pages  25  to  81  inolusive,  in  the  appendix  to  investigating  committees' 
report.  This  lease  expired  Sept  1, 1868,  when  George  J.  Stannard  went 
out  of  the  business  and  was  suoceeded  by  J.  W.  Newton,  and  since  then 
the  business  has  been  carried  on  by  the  said  Edward  A.  Smith  and  J.  W. 
Newton. 

Since  1854  the  greater  poilion  of  the  wheels  used  on  the  Trust  roadi 
has  been  supplied  at  that  Foundry,  together  with  large  quantities  of  cait- 
ings  for  machinery  and  other  purposes. 

It  was  claimed  on  the  part  of  counsel  for  the  bondholders,  and  the 
Vermont  &  Canada  Road,  that  the  Trust  had  paid  too  high  a  price  for 
the  work  furnished  at  the  Foundry. 

The  contract  for  wheels  and  castings  was  made  by  the  committee 
with  the  Foundry  Company,  and  from  time  to  time  revised  by  the  com- 
mittee. 

In  April,  1862,  Mr.  Drury,  one  of  the  committee  of  Bondholders 
filed  objections  to  the  price  before  the  former  Masters,  and  some  action 
was  had  thereon. 

From  time  to  time  the  question  of  prices  for  castings  and  wheek 
came  up  before  the  committee,  and  investigations  in  relation  to  the  prices, 
at  which  other  Foundries  furnished  material  of  a  similar  character,  were 
had.  And  at  the  time  the  contract  was  made  the  committee  had  notes 
before  them  from  Foundries  and  Machine  Shops  relating  to  the  prices  of 
such  work. 

After  the  objections  were  filed,  some  revision  was  made  in  the  priceo 
and  Mr.  Druiy  thereafter  assented  to  them. 

The  committee  of  Bondholders  had  full  knowledge  of  the  acconnts 
THth  the  Foundry,  and  examined  them  when  auditing  the  accounts  of 
the  Managers. 
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The  oommittee  of  Bondholders  knew  that  there  was  some  arrange* 
ment  between  W.  C.  Smith  and  the  Foundry  Company,  by  which  the 
Fonndry  Company  were  paying  a  certain  snm  on  oar  wheels  and  castings 
to  W.  C.  Smith,  which  were  furnished  to  the  Trust. 

In  1867,  the  committee  of  bondholders  investigated  the  prices,  when 
Mr.  Taylor  and  Mr.  Andrews  were  on  the  committee.  Mr.  Taylor  con- 
sulted with  a  Foundry  Company  in  Philadelphia.  A  correspondence 
was  also  had  with  people  in  Springfieled  and  Troy,  and  other  places 
where  such  business  was  done,  and  the  result  was,  a  revision  of  prices  at 
the  Found  17  at  St.  Albans. 

The  conclusion  the  bondholders  came  to  was,  that  they  could  afford 
to  pay  something  higher  at  St  Albans  than  was  charged  at  other  points, 
because  there  would  be  no  freight  to  pay ;  and  another  reason  was  that 
the  Foundry  was  near  by,  which  was  considered  a  great  advantage  in 
case  of  breakages,  or  in  case  of  any  emergency. 

The  prices  were  revised  chiefly  by  Mr.  Taylor,  who  was  a  thorough 
business  man,  and  acquainted  with  that  department. 

Mr.  James  M.  Foss  succeeded  Mr.  Perkins  as  Master  Mechanic,  and 
when  he  first  came  upon  the  road,  Mr.  Taylor  gave  him  instructions  in 
regard  to  the  wheels  and  castings,  and  informed  him  that  he  had  made  a 
bargain  with  the  St.  Albans  Foundry  Company  to  furnish  them,  and 
gave  him  the  prices. 

The  wheels  broke  badly  in  the  winter  of  1867  and  1868,  and  caused 
a  good  deal  of  trouble  along  the  whole  line.  A  meeting  was  held  at  St 
Albans  to  take  action  upon  the  matter.  It  was  then  insisted  by  the 
oommittee  that  they  must  get  a  wheel  that  would  stand  better,  and  the 
question  then  came  up  whether  the  wheels  should  not  be  made  of  all  new 
iron. 

Taking  into  consideration  the  freight  on  the  wheels  made  elsewhere, 
and  the  extra  piico  for  having  them  made  of  all  new  iron,  it  was  decided 
at  the  meeting  to  have  the  wheels  made  at  the  Foundry  at  St.  Albans. 

There  seemed  to  be  a  general  complaint  that  winter  of  wheels  fail- 
ing, but  the  Trust  roads  seemed  to  suffer  more  than  others. 

At  this  time  Mr.  B.  P.  Cheney,  acting  for  the  Trust,  made  inquiry 
about  wheels  at  Concord,  Worcester,  the  Whitney  Wheel  Company  at 
Philadelphia,  at  Troy  and  Malone,  but  found  none  that  were  making 
wheels  wholly  of  new  iron. 

Mr.  Cheney  made  these  investigations  with  a  view  to  the  meeting 
above  named,  when  he  understood  the  matter  was  to  come  up. 

In  1868,  wheels  were  ordered  to  be  made  of  new  Salisbniy  Iron*  at 
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an  agreed  additional  price  of  $2.50  per  wheel,  on  aoconnt  of  the  uie  of 
that  kind  of  iron  which  is  regarded  the  best,  and  most  expensive  iron  tor 
that  nse.  This  iron  is  superior  in  quality  and  is  used  largely  by  the 
Government  in  gun  work,  and  for  other  purposes,  where  a  very  good 
quality  of  iron  is  essential. 

In  the  lease  from  J.  6.  Smith  and  W.  C.  Smith,  to  Edward  A.  Smith 
and  Greorge  J.  Stannard,  it  is  among  other  things,  stipulated  that : 

**  The  said  parties  of  the  second  part  are  to  manufacture  promptly, 
and  in  a  workmanlike  manner  for  the  parties  of  the  first  part,  all  the 
railroad  work  that  may  from  time  to  time  be  ordered  ;  and  at  all  timei 
to  keep  on  hand  a  sufficient  amount  of  stock  and  help  to  do  said  work 
without  delay,  and  to  give  the  orders  for  said  work,  at  all  times,  a  priority 
and  preference  over  other  work ;  and  to  allow  said  parties  of  the  firet 
part  one-half  cent  per  pound  on  all  work  done  for  said  railroad,  except 
on  wheels,  and  to  allow  said  parties  of  the  first  part  on  each  wheel  man- 
ufactured, as  follows :  On  each  thirty  three  inch  wheel  the  sum  of  three 
dollars ;  on  each  thirty  inch  wheel  the  sum  of  two  dollara  and  fifty 
cents,  and  on  each  twenty-eight  inch  wheel  the  sum  of  two  dollars.** 

In  this  contract  or  lease  the  said  J.  6.  Smith  had  no  interest  what- 
ever, except  as  to  the  rent  of  the  real  estate,  and  joined  in  the  lease 
solely  on  account  of  his  being  part  owner  of  the  real  estate. 

There  was  subsequently  a  modification  of  the  terms  of  the  lease  with 
the  Foundry  Company,  by  which  the  amount  the  said  W.  C.  Smith  was 
to  receive  on  castings  and  car  wheels  furnished  the  Trust  was  reduceA 

Tlie  assignment  above  named,  marked  Exhibit  No.  31,  is  as  follows: 

"In  consideration  of  three  thousand  dollars,  received  to  my 
satisfaction  of  Worthington  C.  Smith,  of  St.  Albans,  I  hereby  assign 
and  transfer  to  him  all  my  interest  in  and  to  a  certain  contract  between 
J.  G.  and  W.  0.  Smith,  and  the  Trustees  of  the  First  Mortgage  Bonds 
of  Vermont  Central  Road,  dated  Nov.  17,  1854,  together  with  all  my 
interest  in  and  to  all  claims  arising  under  said  contract,  against  said 
Trustees. 
"  St  Albans,  Nov.  27,  1858.     •  J.  G.  SMITE" 

After  this  assignment  the  said  J.  G.  Smith  had  no  interest  wliate\'cr 
in  the  Foundry,  except  as  part  owner  of  the  real  estate ;  nor  has  he  siuce 
had  any  interest  in  any  of  the  accounts  of  said  Foundry  Company,  directly 
or  indirectly, 

Wortliington  C.  Smith  continued  to  supply  the  Trust  with  all  needed 
car  wheels  and  castings  until  the  five  yeai*s  named  in  the  contract  of  Nov. 
17, 1854,  expired,  and  after  that  until  the  contract  of  Sept  1,  1860,  (being 
the  lease  to  Edward  A.  Smith  and  George  J.  Stannard,)  was  entered  iota. 


Sinoe  then  oar  wheels  and  eastings  were  supplied  the  Trnst  hj 
A.  Smith  and  George  J.  Stannard,  till  said  Stannard  left  the 
basir^ess,  and  after  that  by  the  said  Edward  A.  Smith  and  J.  W.  Newton. 

TThere  was  no  written  contract  between  the  Trust  and  Worthington 
C«  Smithy  while  he  delivered  car  wheels  on  his  own  account,  after  the 
coiit.x*act  of  November  17,  1854,  expired,  but  his  custom  was  to  render 
his  l>ills  monthly,  and  they  were  paid.  These  bills  were  passed  in  to  Mr. 
Perlc^ins,  Master  Mechanic,  and  approved  by  him,  and  then  passed  to  the 
Gren^ral  Superintendent's  office,  and  approved  by  him.  The  matter 
toocBliing  the  price  of  car  wheels  was  discussed  with  Mr.  Perkins,  the 
:er  Mechanic,  several  times,  and  he  sent  to  other  roads  for  information 
the  price  of  car  wheels. 

At  one  time  Mr.  Perkins  refused  to  use  the  wheels  under  passenger 
^^^olies,  on  account  of  their  quality,  and  purchased  some  w^heels  at  Troy, 
^*  "Y.,  and  Springfield  and  Worcester,  Mass. 

The  Foundry  Company  began  to  cast  wheels  of  the  Salisbury  iron 
^^  1 867,  and  the  Trust  about  this  time  began  to  use  them  under  passen- 
8^**  cars  and  locomotives. 

A  difference  arose  between  Mr.  Perkins  and  W.  C.  Smith,  and  the 
*^^tter  was  refen*ed  to  the  board  of  management,  and  they  established 
^*^e  price  to  be  paid,  which  was  a  little  less  than  the  price  claimed. 

While  Mr.  Taylor  was  one  of  the  board  he  made  a  thorough  inves- 

gation  in  relation  to  the  pric€%  with  Mr.  Perkins,  and  also  with  Mr. 

"^^rary,  who  was  one  of  the  committee.     He  then  had  a  conference  with 

^lie  Foundry  Company,  and  agreed  upon  a  price.    The  result  of  the  in- 

^^eatigation  by  Mr.  Taylor  was  a  change  in  the  prices. 

Examinations  in  relation  to  the  prices  were  made  as  often  as  once  a 
^ear,  and  sometimes  oftener. 

J.  G.  Smith  took  no  part  in  fixing  the  prices  of  the  wheels  after  he 

;aroe  a  member  of  the  Trust 

Of  the  wheels  purchased  of  the  Foundry  Company  by  the  Trust,  a 

Xarge  amount  of  them  was  sold  by  the  ^Trust  to  the  Car  Companies  at 

^he  same  price  paid  to  the  Foundry  Company.     Quito  an  amount  of 

^hese  were  of  the  broad  tread  and  heavier  than  the  ordinary  wheel,  aud 

^o  that  extent  were  more  expensive.     The  amount  sold  the  Car  Com- 

"|)anies  aggregates  $204,573.15. 

Exhibit  No.  99  is  a  statement  of  prices  paid  for  wheels  and  castings 
Xy  the  Trustees  and  Managers,  and  by  the  Troy  &  Boston  Raih^oad,  1862 
to  1873,  and  the  same  is  referred  to  and  made  a  part  of  this  report. 

Exhibit  No.  100  is  a  statement  of  old  wheels  and  old  scrap,  sold  by 


154 

tho  Trnstees  and  Managers  to  other  partieii  than  the  St  Albans  Fonndry 
Company,  from  1862  to  1873,  with  prices  received  for  the  same,  and  the 
same  is  refeiTed  to  and  made  a  part  of  this  report 

By  reason  of  the  Foundiy  Company's  supplying  the  Trust  with 
their  wheels  and  castings,  instead  of  their  being  furnished  by  other 
Foundries  off  the  line  of  road  a  very  large  amount  of  material  is  freighted 
over  the  Trust  roads  to  the  Foundry  at  St.  Albans,  which  is  an  essen- 
tial benefit  to  the  Trust  in  its  carrying  business,  and  this  fact  has  alwayi 
been  prominent  with  the  Trust  in  dealing  with  the  Foundry  Company. 

The  Foundry  Company  has  always  paid  local,  uniform,  regular  ratei, 
with  the  exception  of  some  special  things,  and  upon  these  they  paid  ai 
the  public  did. 

To  comply  with  the  obligations  required  by  the  contract  with  the 
Trust,  a  very  considerable  outlay  of  capital  was  necessary,  not  only  In 
the  buildings  of  the  Foundry,  but  in  the  machinery,  fixtures  and  pattens 
required  in  doing  the  work  for  the  road. 

The  business  was  somewhat  more  onerous  to  the  Foundry  Company 
by  reason  of  the  fact  that  the  Tinist  roads  had  a  greater  variety  of 
machinery,  locomotives  and  cars  than  roads  usually  have.  Their  engines 
were  purchased  at  many  different  places,— Taunton,  So.  Boston,  Man- 
chester, Philadelphia,  Schenectady  and  other  places,  necessitating  the 
keeping  of  a  large  stock  of  patterns  on  hand  by  the  Foundry  Company 
for  their  repairs.  ^ 

It  was  the  same  with  their  cars,  which  until  they  commenced  build- 
ing them  at  St  Albans,  were  constnicted  at  different  shops  in  the  country, 
of  which  each  had  its  peculiar  pattern  and  mode  of  construction,  so  that 
it  was  necessary  to  keep  on  baud  a  large  stock  of  different  patterns  for 
the  pui-poses  of  repairs. 

To  a  considerable  extent  the  Trust  furnished  its  own  patterns,  bat 
often  times  the  Foundry  Company  had  to  alter  them,  and  a  great  variety 
of  tools  and  material  had  to  be  kept  on  hand,  which,  to  some  extent, 
enhanced  the  expense. 

The  railroad  always  had  a  preference  in  supplying  their  work  which 
frequently  necessitated  the  running  of  the  shops  in  the  night,  especially 
in  the  winter  season,  when  break  downs  occuiTcd  upon  the  road?,  cast- 
ings on  such  occasions  being  wanted  in  great  haste,  and  such  castings 
were  supplied  promptly,  and  frequently  at  an  extra  expense. 

The  auditing  committee  examined  the  vouchers  of  the  payments  to 
the  Foundry  Company  carefully,  from  time  to  time,  and  they  were  allowed 
by  them. 
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Troy,  N.  Y.,  b  quite  a  mantifacttiring  center  fur  iron  work,  both  in 
railroad  material  and  other  castings,  several  Foundries  being  in  operation 
there,  and  it  also  has  very  good  facilities  for  procuring  iron,  coal  and 
sand,  cheap.  Between  the  Foundries  at  Troy  and  Albany  there  was 
considerable  rivalry  which  had  to  do  with  the  price  of  car  wheels. 

The  Boston  <fe  Albany  Road  did  a  large  amount  of  business  at  Troy 
in  the  traffic  of  railroad  material,  and  that  business  is  placed  in  just  a 
position  with  the  same  class  of  business  done  by  the  Trust  with  the 
Foundry  Company,  on  Exhibit  No.  99,  which  is  referred  to. 

The  highest  price  which  the  Trust  has  been  able  to  obtain  for  old 
car  wheels  delivered  at  Worcester,  Mass.,  Is  $2.20  per  hundred. 

If  the  Trust  had  done  their  business  at  Troy,  instead  of  doing  it  at 
the  foundry  at  St.  Albans,  it  would  have  necessitated  an  additional  ex- 
pense in  transporting  new  castings  from  Troy,  and  the  old  castings  to 
Troy. 

By  having  the  work  done  at  St  Albans  under  the  terms  of  the  con- 
tract, something  has  been  saved  to  the  Trust  by  way  of  interest  upon 
the  stock  which  otherwise  the  road  would  have  had  to  carry  through  the 
%vinter  season. 

They  would  have  been  compelled  to  carry  a  very  considerable  stock 
of  wheels  and  castings  at  all  times,  tomoet  the  variety  of  patterns  of  their 
cars  and  engines,  or  else  sustain  a  loss  of  ^tho  use  of  the  power,  by  delay 
in  obtaining  the  material.  These  considerations  have  always  had  an  in- 
fluence with  the  Boai'd  of  Management,  in  determining  the  course  to 
be  pursued  by  them. 

Since  the  wheels  have  been  made  of  the  new  Salisbury  Iron,  they 
have  proved  very  good  and  servicable. 

Before  the  Salisbury  Iron  was  used,  some  change  was  made  in  the 
casting  of  wheels  at  the  Foundry,  by  direction  of  Mr.  Perkins,  which 
did  not  work  well,  and  by  reason  of  which  the  wheels  did  not  wear  the 
usual  time. 

The  warranty  of  the  wheels  was  for  one  year,  as  is  the  usual  custom 
upon  all  roads,  but  the  Foundry  Company  have  not  been  particular  in 
regard  to  the  time  guaranteed ;  if  a  wheel  has  been  broken,  the  custom 
of  the  Foundry  Company  has  been  to  .replace  it  at  any  time,  unless  it 
was  an  unreasonable  length  of  time. 

At  the  time  of  the  lease  of  the  Foundrv  to  Edward  A.  Smith  and 
George  J.  Stannard,  W.  C.  Smith  had  a  contract  withrtHe^railroad  com- 
pany to  furnish  them  wheels  and  castings,  and  made  an  arrangement 
with  said  Smith  and  Stannard,  as  a  compensation  for  the  good  will  and 
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the  business  which  they  received  from  him,  and  as  a  compensation  for 
capital  furnished  by  the  said  W.  C.  Smith  to  them,  and  also  as  a  com- 
pensation for  the  said  W.  C.  Smith's  agreement  to  ondorse  their  paper, 
by  which  they  were  to  pay  the  said  Smith  a  certain  amount  per  wheel, 
and  a  certain  amount  per  pound  on  all  the  castings  they  furnished  the 
railroad. 

The  price  paid  by  the  Trust  did  not  affect  him.  He  did  not  intend 
to  be  a  partner  at  all  in  the  business  of  the  Foundry,  or  to  be  made 
liable  in  any  way  in  respect  thereof,  or  to  have  any  participation  in  the 
profitsof  the  joint  business  of  the  Foundry  Company. 

The  amount  paid  to  W.  C.  Smith  by  the  Foundi^  Company  wsi 
not  affected  in  any  way  by  the  price  paid  by  the  Trust 

The  transaction  between  W.  C.  Smith  and  the  Foundry  Company 
was  a  matter  of  confidence  and  agreement  between  the  said  Smith  and 
those  operating  the  Foundry. 

In  relation  to  castings,  other  than  wheels,  the  difference  in  the  cost 
of  making  the  general  working  machinery  for  locomotive  and  car  use 
and  the  road  work  is  very  considerably.  Tlio  Trust  used  no  cast  iron 
chairs  and  no  cast  iron  froga  on  their  roads.  The  road  work,  especially 
the  chairs,  embraces  the  cheapest  kind  of  castings,  both  as  to  the  qaality 
of  the  work  and  the  material  of.  which  it  is  made,  while  the  locomolive 
citings  which  were  made  at  the  Foundry  were  made  of  a  higher  priced 
iron  and  were  cast  perfectly  smooth,  and  made  in  what  is  called  diist 
facing,  and  ground  after  they  came  out,  so  that  they  were  not  only 
smooth,  but  ready  for  use. 

If  common  castings  were  included  with  locomotive  castings,  the 
price  would  be  very  considerably  reduced,  so  that,  in  fixing  the  price, 
very  much  will  depend  upon  the  kind  of  castings,  and  in  making  com- 
parisons the  same  quality  and  kind  of  castings  should  be  had  in  view. 

The  locomotive  and  car  castings  at  the  Foundry  were  finished  np  in 
a  superior  manner. 

The  payments  by  the  Receivers  and  Managei-s  for  car  wheels  and 
fastings  are  allowed  as  they  were  made  by  them. 

Voucher  4,003,  March  3d,  1863,  L.  Brainerd,  for  $3,985.87. 

This  voucher  purports  to  have  been  drawn  and  paid  in  pursuance  of 
an  order  of  the  Court  of  Chancery,  and  the  payment  is  allowed. 

A  meeting  of  the  stock  and  bondholdtrs  of  the  Vermont  Central 
and  Vermont  &  Canada  Railroads  was  held  in  Horticultural  Hall,  in 
Boston,  on  the  2d  day  of  October,  1872,  to  hear  the  report  of  the  Trnsiees 
and  Managers  of  the  line,  in  regard  to  its  then  present  financial  conditioo. 
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Reporta  had  been  in  circnlation,  adrerse  to  the  management  of  the 

mat  property,  and  the  Trustees  and  Managers,  under  the  peculiar  con- 

ition  of  the  Vermont  Central  and  Vermont  &  Canada  liailroads,  thought 

;  wise  and  prop4*r  to  ask  their  security  Iiolders  to  meet  the  Trustees  and 

ear  from  them  a  report  in  regard  to  the  charges  which  had  been  widely 

ade  agqinst  them. 

Certain  expenses  arose  in  calling  and  holding  that  meeting,  which 
ere  reasonable  in  their  amount,  but  were  objected  to  for  the  reason  that 
lie  Trust  ought  not  to  have  been  charged  with  them.    These  expenses 
for  the  use  of  Horticultural  Hall,  sundry  advertising  bills,  also  for 
poit  of  Horticultural  Hall  meeting,  and  map  accompanying  the  same. 
The  items  are  allowed  as  charged. 

An  item  for  $105,  being  expenses  at  the  Welden  House  for  refresh- 
S3ieiits  when  the  bondholders  made  an  excureion  to  examine  the  Stanstead, 
Shefford  &  Chambly  Road,  with  a  view  to  its  purchase,  was  objected  to, 
^at  is  allowed  as  charged. 

In  relation  to  D.  C.  Linsley's  account,  mentioned  on  the  2dd  page 
of  Messrs.  Simmon*s  and  Walkers  requests,  it  appeared  that  at  the  time 
of  building  the  depot  at  St.  Albans,  which  Mr.  Linsley  superintended, 
Xhe  Trust,  from  time  to  time,  let  Mr.  Linsley  have  money  to  carry  on  the 
^work,  and  tooks  his  receipts  therefor.  The  amount  was  some  ten  or 
twelve  thousand  dollars. 

His  custom  was  to  bring  in  vouchers  for  what  he  had  expended,  add 
.there  was  a  balance  against  him  of  $2,413.79. 

There  was  quite  a  largt^  number  of  the  receipts,  and  Mr.  Williams, 
Treasurer,  passed  them  all  over  to  Mr.  Thorndike,  with  a  statement  of 
the  account  against  Mr.  T/nisley,  showing  the  amount  due  from  him  to 
to  the  Trust. 

Voucher  7,471,  October  26,  1807,  is  an  order  of  John  W.  Newton, 
to  Mr.  Williams,  Treasurer  of  the  Trust,  to  pay  George  Hunt  $500,  and 
charge  the  same  to  the  Vermont  Ss  Canada  Railroad.  It  did  not  appear 
what  this  order  was  drawn  for. 

Mr.  Davenport,  counsel  for  Bondholders,  objected  to  the  allowance 
of  this  payment  on  the  ground  that  there  was  no  evidence  to  show  what 
the  amount  was  expended  for.  This  item  having  been  regularly  placed 
in  the  account  ami  allowed  by  the  Auditing  Committee  with  other 
accounts,  in  the  absence  of  proof  outside  the  order,  we  infer  it  was  a 
proper  charge  and  allow  the  same. 

Voucher  4,489,  signed  by  L.  Mlllis,  is  for  the  amount  of  $469.25, 
portion  of  account  rendered  and  approved  by  B^  4&  L«  R.  R.  and  National 
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Steamship  Company.  No  evidence  was  given  in  relation  to  the  voucher 
oatside  of  the  voncher  itself. 

Mr.  Gyles  MerrilKs  attention  was  called  to  the  voucher  while  he 
was  a  witness  npon  the  stand.  Mr.  Davenport,  connsel  for  BondholderSi 
asked  the  witness  what  it  was  for.  Mr.  Merrill  replied  that  he  did  not 
know,  but  that  Gov.  Smith  could  explain  it 

No  further  objection  was  made  to  the  Toucher  during  the  patting 
in  of  the  evidence,  and  no  further  testimony  taken  upon  the  subject. 

The  objection  appearing  in  the  requests  of  Messrs.  Simons  aod 
Walker,  drawn  up  after  the  hearing  was  closed. 

Wc  allow  the  payment  as  made,  the  accounts  embracing  the  item 

having  been  allowed  by  the  Auditing  Committee. 

Voucher  7,283  lor  $102.83  paid  by  Mr.  Williams,  Treasurer,  stands 

upon  the  same  ground  as  the  last  preceding  item,  and  is  allowed  for  the 

same  reason. 

Voucher  4,613  is  as  follows : 

"  BosTOx,  January  oth,  1866. 

Pay  to  the  order  of  John  S.  Eldredge,  $1,500,  and  charge  to  the 
account  of  Trustees  and  Managers. 

(Signed)  J.  G.  SMITH, 

State  St.,  Boston.  "  L.  MILLI&" 

This  order  was  paid  by  the  Treasurer,  and  charged  over  to  said 
Eldredge,  and  remained  so  charged  on  the  books  for  a  wliile,  and  then 
passed  to  the  suspense  account. 

Mr.  Merrill,  Treasurer,  tried  several. times  to  get  a  voucher  from 
Mr.  Eldredge,  slating  the  consideration  of  the  payment  of  the  $1,500, 
but  failed  to  get  it.  The  Trust  used  some  property  of  said  Eldredge  at 
Northfield,  Vermont,  as  a  saw  mill,  which  was  consumed  by  fire,  while 
so  used,  but  whether  this  payment  was  in  settlement  of  that  loss,  did  not 
appear. 

The  item  is  allowed  as  charged  in  the  Receiver's  account. 

Voucher  2,782  is  for  $432,  and  is  for  expenses  of  Mr.  Fletcher  and 
Mr.  Corley,  in  making  appraisals  of  the  propellers  of  the  Northern  Tranfr 
portation  Company. 

No  objection  was  made  to  this  item  at  the  hearing,  and  the  same  w 
allowed  as  charged,  no  evidence  outside  the  voucher  having  been  offered 
before  us. 

Voucher  2,657,  $150,  is  for  services  in  attending  the  Legislature  in 
N.  Y.,  in  the  matter  of  Leased  Roads, 

No  evidence  was  given  touching  this  voucher  or  the  next  preceding 
toucher,  outside  of  the  voucher  itselfi    The  same  b  allowed  as  charged 
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The  Trust  held  a  note  against  the  Welden  Hotel  Company  for 
$527.22,  given  in  settlement  of  an  account.  They  also  have  an  account 
against  the  same  company  of  $112.09.  Said  note  and  account  have 
been  turned  over  by  the  Trustees  and  Managers  to  the  Central  Vermont 
Company. 

These  demands  are  worthless,  and  it  was  claimed  by  the  counsel  for 
the  bondholders  that  the  Trustees  and  Managers  ought  to  be  charged 
with  them. 

They  accrued  in  the  ordinary  course  of  business  and  without  fault 
on  the  part  of  the  Trustees  and  Managers,  i^nd  they  ought  not  to  be 
charged  with  them. 

Voucher  7,618  for  $1,600,  dated  September  25,  1864,  is  as  follows: 

''Trustees  of  1st  Mortgage  Bonds,  <&c.,  to  Joseph  Clark  and  J.  G. 
Smith,  Dr,  Sept  25th,  1864.  For  amount  of  settlement  made  for  use 
of  land  occupied  by  the  Vermont  Central  Railroad  in  Burlington,  on  old 
line,  from  1859  to  date:  being  a  land  claim  made  by  Hai*t,  Leslie  and 
Warren  of  Troy :  which  case  was  tried  in  Chittenden  County  Court,  and 
decided  at  the  last  term  of  Chittenden  Supreme  Court.  Said  land  was 
never  appraised,  but  was  taken  by  the  Company  without  appraisal  and 
used  until  now-^15  years— *$1500. 

(Signed,)  JOSEPH  CLARK, 

JOHN  GREGORY  SMITH/' 

There  was  a  piece  of  land  on  Champlain  and  Water  street,  fronting 
on  Main  street,  in  Burlington,  containing  about  one  acre,  which  was  in 
controversy  between  Hart,  Leslie  <fe  Warren  and  the  Farmers'  and 
Mechanics'  Bank,  growing  out  of  a  conveyance  on  a  title  coming  from 
one  Rathbone. 

The  Farmers*  and  Mechanics'  Bank  was  in  possession  of  this  land, 
which  was  then  used  by  the  railroad,  and  that  being  the  Bank  which 
aided  the  railroad  the  matter  lay  along.  The  suit  terminated  in  favor  of 
Hart,  Leslie  &  Warren,  who  made  a  claim  upon  the  Receivers  for  the 
use  of  the  land  to  the  amount  of  several  thousand  dollars. 

The  Receivers  instructed  Levi  Underwood  to  act  for  them,  hud  in 
pursuance  of  such  instructions,  said  Underwood  met  said  Leslie,  and 
settled  the  matter  at  $4000,  at  which  price  the  Receivers  were  to  become 
owners. 

Said  Underwood  purchased  the  land  of  the  Receivers  at  $2500. 
Said  $2500  and  the  $1500  named  in  the  voucher,  paid  said  Hart,  Leslie 
k  Warren,  the  price  for  the  land  and  its  use  by  the  railroad,  and  th« 
item  is  allowed  as  charged. 
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B.  B.  Smalley  was  employed  by  the  Trust  as  traveling  agent  over 
the  line  from  Montreal  to  New  York,  from  August  or  September,  1860, 
to  1863,  at  a  salary  of  $1000  per  year.  11  is  duties  were  to  look  up  the 
passenger  businesff  from  Montreal  to  New  York,  chiefly  in  New  York. 
He  looked  af)er  the  transportation  of  soldier?,  after  the  war  commenced, 
and  settled  their  transportation  account  in  New  York  with  the 
Government. 

The  account  is  allowed  as  charged  under  objection  by  counsel  for 
Bondholders. 

Said  B.  B.  Smalley  had  the  care  of  some  $10,000  in  money  and 
loaned  the  same  to  the  Trust  at  9  per  cent  interest.  A  portion  of  this 
was  afterwards  paid,  reducing  the  amount  to  $6,800,  where  it  has  since 
remained. 

The  Trust  were  in  need  of  the  money  and  could  not  get  it  of  said 
Smalley  for  a  loss  rate  of  interest,  and  the  Receivers  ought  not  to  be 
charged  with  the  extra  interest  paid  said  Smalley. 

J.  D.  Hatch  has  been  employed  by  the  Trust  since  1857,  as  Oenenl 
Agent,  for  a  few  years  at  firat,  at  $1,000  per  year,  then  $1,600  per  year, 
and  still  later,  $2,030  per  year. 

We  think  the  price  paid  for  the  services  of  said  Hatch  reasonable, 
and  allow  the  charge  made  for  such  services. 

Said  Hatch's  duties  were  to  look  out  for  the  interests  of  the  Trust, 
settle  damages,  adjust  claims  and  look  up  testimony,  and  to  do  such  other 
work  for  the  Trust  as  he  was  called  upon  to  do. 

He  attended  the  sessions  of  the  Legislature  regularly  as  their  agent, 
to  look  af\er  mattei*s  that  came  before  the  Legislature,  examine  bills,  and 
find  out  what  was  going  on  that  affected  the  interests  of  the  Trust,  and' 
from  time  to  time  to  report  to  them  the  condition  of  affairs  at  the  Legia- 
Jature,  and  to  consult  with  the  attorneys  of  the  Trust 

The  manner  in  which  the  committee  of  Bondholders  have  discharged 
their  duties  in  auditiug  the  accounts  of  the  Trust  appears  from  their 
report  as  follows : 

**  The  committee  chosen  by  the  Bondholder  February  18,  1865, 
under  Decree  of  the  Court,  to  inspect  from  time  to  time,  during  the 
year,  the  accounts  of  the  Trustees  and  Receivers  and  audit  thera,  and 
generally  to  advise  with  the  Trustees  in  regard  to  the  policy  and  man- 
agement of  the  railroads  and  property  in  their  hands,  beg  leave  respect- 
fully to  report:  Prior  to  the  Decree  of  January  19,  1864,  which  settled 
all  questions  of  controversy  between  the  different  parties  in  interest,  the 
Court  appointed  Masters  to  examine  and  audit  the  accounts  of  the 
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Trustees  and  Receirers,  and  to  report  thereon  to  the  Court  But  by  the 
Decree  mentioned,  the  First  Mortgage  Bondholders,  the  party  next 
interested  after  the  Yennont  is  Canada  R.  R.  Co.  had  the  right,  through 
the  committee  representing  them,  to  attend  to  this  duty  and  watch  the 
just  expenditures  and  appropriations  of  the  earnings.  In  a  word  this 
ward  of  chancery,  in  its  own  opinion,  as  well  as  in  that  of  the  Court, 
had  come  to  such  strength  and  years  as  to  be  able  to  do  without '  Masters.' 
The  committee  accordingly  commenced  their  labors  at  that  point  where 
the  Masters  had  ceased  theirs,  the  last  reports  of  the  latter  to  the  Court 
on  file  having  brought  the  examination  down  to  July  1,  1861,  a  period 
of  three  years  and  five  months,  and  they  take  pleasure  in  saying  that 
the  system  of  keeping  the  accounts  at  the  office  is  admirable.  Checks 
are  used  which  would  seem  to  preclude  mistake  or  collusion,  both  in  .the 
receipt  and  disbursement  of  money,  a  matter  of  great  moment  in  the 
handling  of  between  one  and  two  millions  of  dollai's  by  the  management 
annually. 

Not  one  of  the  Trustees  touches  the  money  as  it  comes  in  and  goes 
out  of  the  treasury.  It  all  passes  through  the  hands  of  Mr.  G.  Merrill, 
the  Superintendent,  in  whom  the  Trustees  place,  and  as  your  committee 
believe,  most  deservedly,  entire  confidence. 

An  able  and  skilful  accountant  keeps  the  books,  charging  all  cash 
received,  and  ci*editing  all  paid  out.  No  money,  not  even  the  smallest 
amount,  is  paid  out  without  a  voucher,  which  has  first  to  be  approved  by 
the  head  of  each  department,  and  afterwards  by  Mr.  Merrill.  Every 
voucher  is  numbered,  and  the  number,  with  the  record  of  payment, 
entered  in  the  cash  book.  So  that  it  is  always  easy  to  find  any  pay- 
ment, and  judge  of  its  character.  The  number  of  vouchers  examined 
by  the  committee  was  over  six  thousand.*' 

And  in  said  report  a  statement  of  the  account  is  made  and  a  settle- 
ment of  the  accounts  of  the  Trustees  from  1861,  down  to  Dec.  1,  1864, 
in  conformity  with  the  Decree  of  1864,  and  the  agreement  upon  which  it 
was  based. 

Included  in  the  statement  of  the  account  and  settlement,  is  the 
balance  found  by  the  last  report  of  the  Masters,  July  1,  1861,  $29,416.37 
to  which  is  added  various  other  items,  together  with  the  gross  earnings 
of  the  road  to  Dec,  1864.  The  committee  then  credit  the  Trust  with 
the  liabilities  of  the  Receivers,  and  expenses  of  operating  the  road  up  to 
that  date,  with  the  inventory  of  the  propetty  on  hand,  amount  paid  the 
Vermont  <b  Canada  Road  for  rents,  and  for  the  construction  of  the  Buf- 


162 

lington  and  Swanton  branohes.    The  two  sides  of  the  account  being  thus 
balanced  at  $4,118,418.72. 

The  books  of  the  Trust  have,  since  said  report  was  made,  been  kept 
in  yery  much  the  same  manner  as  indicated  in  siud  report,  and  the  man- 
agement, so  far  as  relates  to  the  accounts,  receipts  and  disbursements 
of  the  monies  of  the  Trusty  has  been  the  same  as  stated  in  said  report 

The  manner  of  examining  the  account  by  the  Bondholders'  Com- 
mittee, has  always  been  as  full  and  complete  as  they  deemed  necessary 
to  protect  the  interests  of  the  Trust  They  attended  to  these  datiet 
once  in  every  six  months,  or  nearly  that^  making  a  full  settlement,  sod 
when  they  had  completed  their  labors  they  entered  upon  the  cash  book 
their  doings,  substantially  in  the  following  form : 

"  August  28,  1886. 

Examined  and  allowed  from  December,  1865,  to  May  30th,  1866. 

JOSEPH  ANDREWS,   )     Cammiuei 

J.  M.  PINKERTON,         y  First Mortgt^ 

ALBERT  F.  TAYLOR, )      Bcnds.^ 

The  committee  generally  looked  over  the  books  once  a  quarter,  and 
tnade  a  Aill  settlement  every  six  months,  or  about  that 

The  Decree  of  the  Court  required  the  Receivers  and  Managers  to 
file  a  statement  of  their  accounts  with  the  Court  semi-annually,  so  that 
the  committee  might  make  their  examination ;  but  instead  of  that,  the 
committee  preferred  to  examine  at  headquarters,  w^here  they  could  come 
direct  to  the  books  and  vouchers,  rather  than  take  the  semiannual  state* 
ments  filed  in  Court.  And  the  Receivers,  supposing  that  that  would  satisfy 
the  requirements  of  the  Decree,  accepted  the  certificate  of  the  committee 
in  the  way  it  was  made  on  the  cash  book,  instead  of  going  through  the 
technical  requirements  of  the  Decree.     , 

The  course  adopted  by  the  Committee  was  this  :  They  went  to  the 
Treasurer's  office,  took  various  sets  of  books  for  that  period,  examined 
them  carefully,  noted  the  items,  looked  through  the  vouchers,  and  laid 
aside  those  which  needed  explanation.  They  would  then  apply  to  Mr. 
Merrill  or  the  Treasurer,  and  obtain  any  explanation  or  information  they 
required  regarding  the  vouchers,  and  those  vouchers  which  were  still  left 
tinexplained.  they  would  reserve  to  be  explained  by  the  Trustees,  Mr. 
Brainerd,  Mr.  Clark,  of  J.  Gregory  Smith.  The  committee  had  free 
access  to  the  books  and  vouchers,  and  tnade  their  examination  in  their 
own  way  uninfluenced. 

The  committee  often  made  suggestions,  and  gave  advice  upon 
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matteni  they  thought  benefidal  to  the  property,  freqaently  going  out 
themselves  to  the  shops  and  on  the  line  of  the  road,  to  make  examina- 
tions, and  if  they  found  anything  they  thonght  was  wrong,  they  wonld 
snggest  such  plans  as  wonld,  in  their  judgment^  effect  an  improvement. 
Sometimes  they  would  suggest  modifications  of  the  rules  and  regulations. 
Matters  of  importance  were  usually  subjected  to  their  examination  and 
discussion,  and  they  were  usually  consulted  upon  important  matters  at 
their  inception,  or  after  they  had  progressed,  as  was  found  conyenient. 

In  1873,  the  Committee  of  Bondholders,  having  discharged  their 
dutiesin  relation  to  the  examination  of  the  accounts  of  the  Trust,  made 
their  certificate  containing  the  following  paragraph : 

"The  certificate  of  the  Committee  of  the  Vermont  Central  Railroad 
First  and  Second  Mortgage  Bondholders. 

"  We  the  undersigned  Committee  hereby  certify  that  in  closing  up 
the  examination  of  the  accounts  of  the  Board  of  Receivers  of  the'  Ver- 
mont Central  and  Vermont  Ss  Canada  Railroads,  upon  their  retiring 
from  office  at  this  date,  July  1,  1873,  we  find  that  the  books  appear  to 
have  been  regularly  and  sytematically  kept,  that  all  monies  received  on 
account  of  said  Boards  appear  to  have  been  rightly  charged  to  them,  and 
all  monies  disbursed  by  them,  to  have  been  faithfully  shown  by  vouchers, 
even  to  sums  down  to  one  dollar  and  under,  and  that  both  books  and 
vouchers  appear  to  correspond." 

As  appears  from  Exhibit  No.  16a,  and  for  other  matters  contained 
in  said  certificate,  we  refer  to  the  same  exhibit  in  connection  with  the 
fsLCiM  elsewhere  mentioned  in  our  report. 

The  Bondholders  held  their  annual  meetings  up  to  and  including 
1870,  since  which  time  no  meeting  has  been  held.  At  these  meetings 
they  elected  the  Committee  of  Bondholders,  At  the  first  meeting  of  the 
Bondholders,  the  salary  of  the  several  members  of  the  committee  was 
fixed  at  $750.  After  that  it  was  reduced  to  $500,  where  it  has  since 
remained. 

Since  1861  J.  M.  Pinkerton  has  held,  at  different  times,  amounts  of 
the  Trust  securities,  both  in  his  own  right  and  as  Trustee,  at  one  time 
$7,700  in  his  own  right,  and  $1,500  as  Trustee^  and  has  signed  in  the 
ooDSolidation  scheme  as  Trustee  $20,000.  In  the  Stanstead,  Shefford 
A  Chambly  Bonds  $60,500.  In  the  Equipment  Bonds  $6,400,  and  in 
tht  Extension  Bonds  $7,500.  He  has  also  owned  stock  in  the  Vermont 
A  Canada  Company,  which  he  disposed  of  in  1869.  At  one  time  he 
owned  $2000  in  the  Second  Mortgage  Bonds.  At  another  time  $1500. 
These  Second  Mortgage  Bonds  he  disposed  of  in  1864  or  1866.   * 
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In  1868  he  owned  $57,000  of  the  First  Mortgage  Bonds.  A  por- 
tion of  these  were  disposed  of  the  same  year. 

Otis  Drary,  covering  the  same  time,  has  owned  of  the  Vermont  Ss 
Canada  stock,  800  shares,  and  $20,000  in  the  Vermont  Central  First 
Mortgage  Bonds. 

In  1873,  and  for  some  time  previous  thereto,  B.  P.  Cheney,  J. 
Qregory  Smith  and  W.  C.  Smith,  were  operating  the  New  liOndon 
Northern  Railroad  as  lessees :  at  which  time  there  were  two  accounts  in 
favor  of  the  Trust  against  that  road,  one  for  $84,994.32,  and  the  other 
for  $61,808.89.  These  accounts  consist  of  unsettled  balances  between 
that  road  and  the  Trust,  and  due  to  the  Trust,  and  with  other  accoantfl^ 
were  turned  over  to  the  Central  Vermont  Company. 

The  several  balances  referred  to  in  Messrs.  Simons  and  Walkeri 
requests  on  page  36,  we  think  are  snfficiently  detailed  under  the  several 
head»  to  which  they  more  appropriately  belong. 

Counsel  for  bondholders  requested  that  an  expert  be  allowed  to 
examine  the  books  and  aid  the  counsel  in  the  investigation. 

The  clerks  in  the  several  departments,  familiar  with  the  books, 
including  Mr.  Merrill,  Mr.  Williams  and  Mr.  Wilbur,  who  had  long  been 
familiar  with  the  books  and  the  business  of  the  Trast,  being  entirely  at 
the  service  of  counsel  to  answer  any  questions  and  refer  counsel  to  any 
matters  desired,  it  was  thought  unnecessary  by  the  Masters  to  delay  for  the 
purposes  of  obtaining  other  experts,  as  it  was  agreed  that  said  Wilbur, 
Merrill  and  Williams  were  entirely  competent,  and  entirely  above  sus- 
picion as  to  their  integrity. 

Neither  said  Williams,  Merrill  nor  Wilbur  were  then  in  the  employ 
of  the  Trust.  It  was  thought  by  the  Masters  that  these  men  could  give 
more  information  to  counsel,  touching  the  matters  to  be  investigated, 
than  any  new  expert,  whatever  might  be  his  capacity  in  that  department, 
and  that  the  delay  occasioned  by  procuring  such  expert,  and  familiariang 
him  with  the  business,  was  entirely  unnecessary  and  uncalled  for. 

The  Managers  offered  to  furnish  any  or  all  the  clerical  force  of  the 
Trust  to  aid  counsel  in  their  investigation,  so  far  as  counsel  might  desire, 
and  also  to  furnish  them  with  a  room  in  the  building  of  the  Trust, 
separate  and  apart  from  any  annoyance  and  disturbance  of  others  in 
which  they  could  alone,  or  with  the  aid  of  the  gentlemen  above  named, 
pursue  their  investigations  at  their  leisure. 

The  Managers  offered  every  facility  for  investigation  that  could  be 
offered,  keeping  their  clerical  force  in  readiness  to  aid  in  the  matter  at  all 
times.  * 
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The  Masters,  therefore,  declined  to  entertain  tht  request  of  coansel, 
to  whloh  exoeptioDS  were  taken. 

The  Managers  daring  the  entire  investigation  carried  out  their 
proposition  fully,  and  all  parties  connected  with  the  investigation  made 
examination  of  the  books  and  papers  touching  the  accounting  as  fully 
and  completely  as  they  desired,  adjournments  being  made  by  the  Masters 
from  time  to  time,  to  facilitate  such  investigation,  and  as  desired  by  the 
parties. 

In  the  spring  of  1871  the  Trust  owned  seven  Pullman  cars.  These 
cars  had  been  in  use  some  time.  The  Trust  being  in  need  of  funds,  and 
with  a  view  to  have  new  cars  put  upon  the  line  by  Mr.  Pullman,  decided 
to  sell  tbeuL  Mr.  Pullman  proposed  to  purchase  the  cars,  provided  the 
Trust  would  take  in  payment  therefor  stock  in  the  Pullman  Palace  Car 
Company.  The  Managers  decided  to  do  this,  and  sold  the  cars  to  Mr. 
Pullman  for  the  sum  of  $50,000,  which  was  a  fair  price. 

At  this  time  certain  parties  connected  with  the  management  agreed 
CO  take  the  stock  and  pay  for  it,  as  follows : 

J.  GREGORY  SMITH,  $10,000 

B.  P.  CHENEY,  10,000 

W.  C.  SMITH,  10,000 

L.  BARNES,  10,000 

GEO.  stare:,  5,000 

G.  MERRILL,  '                               5,000 

This  stock  was  not  delivered  to  the  Trust  till  August  15,  1871. 
6.  Merrill  paid  for  his  stock  by  charging  it  to  himself  on  the  books,  to 
apply  on  his  account  against  the  Trust.  L.  Barnes  gave  a  note  for  his 
stock  and  paid  the  same  with  twelve  per  cent  interest  thereon  till  paid. 
J.  Gregory  Smith's  stock  was  charged  to  him  on  the  books  of  the  Trust 
W.  C.  Smith's  stock  was  charged  to  him  in  like  manner.  B.  P.  Cheney 
paid  cash  for  bis  stock.  G.  Stark  also  paid  cash  for  his  stock.  Interest 
should  be  allowed  on  the  stock  of  J.  Gregory  Smith  and  W.  C.  Smith, 
in  settlement  of  their  accounts  respectively,  from  August  15,  1871,  the 
time  the  stock  was  received.  No  interest  should  be  charged  G.  Merrill» 
for  the  reason  that  the  Trust  then  owed  him  a  greater  amount  than  his 
stock,  on  which  no  interest  was  computed  in  settlement  of  his  account 

The  stock  was  taken  by  the  Trust  at  its  par  value.    Inquiry  was 
made  by  Mr.  Cheney  in  relation  to  the  market  value  of  said  stock  in 
New-York  at  the  time,  and  he  ascertained  that  there  was  none  on  the 
market    Inquiry  was  also  made  by  J.  Gregory  Smith  in  Boston,  but  he 
could  find  none  on  the  market 
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J.  Gregory  Smith  sold  his  stock  sooa  after  for  101.  After  making 
inquiry  in  relation  to  the  valae  of  the  stock,  Mr.  Cheney  reluctantly  con- 
sented to  take  it  and  pay  the  money,  but  did  so  with  a  view  to  help  the 
Trust  to  funds.  In  this  transaction  the  parties  taking  the  stock  acted  in 
good  faith  to  the  Trust,  believing  they  were  paying  a  full  and  adequate 
price  therefor. 

Certain  of  the  Pullman  Palace  Car  stock  was  sold  on  commission  io 
Chicago,  as  appears  by  an  open  letter  of  C.  Granville  Hammond,  received 
in  evidence  as  follows : 

July               1,  1871,  $50,000 

September     6,  1871,  10,000 

September  29,  1871,  10,o5o 

November     3,  1871,  9,500 

November  15,  1871,  9,500 

November  23,  1871,  12,000 

November  29,  1871,  8,700 

December     4,  1871,  600 

December     9,  1871,  1,500 

March         16,  1872,  12,000 

July              2,  1872,  15,000 

It  did  not  appear  that  any  other  sales  were  made,  nor  did  any  of 
the  circumstances  attending  said  sales  appear  before  us,  and  in  view  of 
the  further  fact  that  Mr.  Pullman  must  have  been  fully  apprised  of  the 
value  of  his  Palace  Car  stock  >vhen  he  made  the  contract  for  the  can, 
and  that  he  disposed  of  it  at  par,  we  find  that  said  stock  was  worth  no 
more  than  par  at  the  time  it  came  into  the  hands  of  the  persons  above 
named. 

Exhibit  No.  27  is  a  statement  of  Postal  Service  on  the  S.  S.  Jfc  C. 
Road,  and  Exhibit  No.  28  is  also  a  statement  of  Postal  Service  on  the 
Montreal  &  Vermont  Junction  Road. 

Mr.  A.  B.  Foster  made  an  arrangement  with  the  Canadian  Goyem- 
ment  for  the  mail  money  on  both  these  roads,  and  holding  the  contracts 
with  the  Government,  he  collected  the  money,  gave  his  receipts  for  it 
and  used  it.  He  has  promised  to  settle  the  matter  with  the  Trust,  but 
has  not  yet  done  so. 

There  is  a  large  amount  of  unsettled  deal  between  the  Trust  and 
said  Foster,  and  this  mail  money  is  connected  with  it.  This  unsettled 
account  has  been  passed  over  to  the  new  Receivera,  the  Central  Yermont 
Company.  We  find  no  fault  in  the  Managers  in  relation  to  this  matter, 
and  do  not  think  they  ought  to  be  charged  with  siud  mail  money/ 
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J.  Gregory  Smith  and  Joaeph  Clark  were  duly  appointed  Aganta  fbr 
the  oonstruction  of  the  Swanton  branch  and  Barlington  branch,  and  as 
Buch  made  a  contract  with  one  Barnard  to  build  the  Swanton  branch  for 
$25,000  per  mile.  '  Said  Barnard  proceeded  with  the  work  of  oonstmc* 
tion  under  the  contract,  but  as  the  ezpenge  of  the  construction  very  much 
exceeded  the  contract  price,  by  reason  of  the  increase  of  prices  upon 
material  and  labor,  growing  out  of  the  derangement  of  the  currency, 
said  Barnard  made  a  claim  for  additional  pay  which  was  not  acceded  to 
by  said  Clark  and  Smith,  whereupon  the  subject  was  referred  to  a  com- 
mittee of  the  Vermont  &  Canada  Company,  appointed  to  settle  with  said 
Clark  and  Smith,  and  the  cost  of  said  road  was  adjusted  at  $340,308.98. 

The  contract  price  for  building  was  $250,000. 

The  cost  of  the  Burlington  branch  was  $327,221.02.  These  several 
sums  of  $3iO,30S.98,  and  $327,221.02,  were  expended  by  said  Clark  and 
Smith  in  the  oonstruotion  of  said  roads ;  and  their  accounts  touching  the 
same  have  been  settled  and  adjusted  by  the  Vermont  &  Canada  Com- 
pany, and  wo  allow  the  same  in  the  account  of  the  Receivers. 

The  Trust  have  been  in  the  habit  of  issuing  free  passes  in  pursuance 
of  a  custom  contemporaneous  with  the  road  to  various  oiBcials  and  others. 

To  the  Governor,  Lieutenant-Governor,  Treasurer,  Adjutan^Genera], 
Quarter-Master- General,  Secretary  of  State,  the  Judges  of  the  Supreme 
Court  and  their  families,  the  Collector  of  Customs  and  his  staff  and  Mail 
Officials;  the  Postmaster-General  at  Washington  usually  sends  for  passes 
and  they  are  sent  him.  Some  passes  are  issued  to  those  in  the  Transpor* 
tation  Service. 

Editors  of  newspapers  have  received  them  in  consideration  of  certain 
services  by  them.  To  the  Judge  and  Clerk  of  the  District  Court,  Dis- 
trict Attorney,  Marshal  and  Deputy  Marshal,  also  Members  of  Congress 
and  other  persons. 

The  Masters  in  this  cause  respectively  hold  passes,  and  have  done  so 
for  a  long  time  before  their  appointment. 

The  same  custom  of  issuing  free  passes  upon  railroads  is  common 
throughout  New  England, 

A  book  containing  a  list  of  passes  from  1869  to  1673  inclusive,  was 
presented  by  the  Trust  before  the  Investigating  Committee,  and  that  list 
read  to  the  Committee,  since  which  hearing  the  book  cannot  be  found. 

A  request  was  made  by  counsel  for  the  Bondholders  to  produce  that 
book  before  the  Masters.  A  long  and  diligent  search  was  made  by  the 
officials  and  clerks  of  the  Trust  where  said  book  would  be  likely  to  be 
found,  but  it  could  not  be  found,  and  therefore  was  not  producedy  and 
we  find  that  it  is  lost 
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Mr.  Darenport  made  the  following  motion  in  writing : 

*'  Connsel  for  Austin  Burohard  and  Rosb  C.  Hawkins,  First  Mort- 
gage Bondholders,  after  repeated  notices  to  produce  the  same,  move  the 
Masters  here  that  an  order  be  made  by  them,  upon  the  Receirers  requir- 
ing them  to  produce  for  the  inspection  of  the  Masters,  such  books  or 
papers  as  will  show  the  number  of  free  passes  issued,  and  the  name  of  the 
persons  to  whom  they  were  issued  by  said  Receivers,  from  July  1,  1861, 
to  July  1,  1873. 
St.  Albans,  Sept.  19, 1875.  CHAS,  N.  DAVENPORT, 

Of  Counsel" 

The  ruling  of  the  Masters  upon  this  motion  was,  that  the  Receivers 
produce  the  books  or  papers  in  question,  if  in  their  power  to  do  so. 

By  request  of  Mr.  Davenport,  we  refer  to  correspondence  of  Mr. 
Clark,  Mr.  Hobart,  Mr.  Merrill,  and  J.  O.  Smith,  found  on  pages  3,  Sand 
4  of  errata  in  Investigating  Committees*  Report 

This  oo]%*espondence,  with  all  other  evidence  bearing  upon  the  point, 
the  Masters  have  considered  in  arriving  at  their  conclusion. 

It  did  not  appear  that  there  were  any  papers  containing  said  passes, 
or  reference  tbtreto,.save  the  book  above  named. 

There  was  no  evidence  before  us  in  relation  to  the  value  of  these  ^ 
passes.    We  are,  therefore,  unable  to  make  any  finding  in  relation  thereta 

The  Masters  report  of  July,  1861,  charges  the  Receivers  with  a 
balance  of  $29,416.37. 

This  balance  was  undoubtedly  intended  to  represent  the  balance 
between  the  earnings  or  receipts,  and  the  disbursements,  and  was  carried 
along  in  the  business  of  the  Trust,  no  rest  being  made  in  the  accounts,  and 
whatever  of  property  that  sum  represents,  has  been  used  up  in  the  Trust 
and  forms  a  portion  of  the  present  accounting,  and  b  involved  in  the 
general  operations  of  the  Trust  since  that  time,  and  in  some  form  or 
other,  has  been  turned  over  to  the  new  Receivers,  the  Central  Vermont 
Company,  as  a  part  of  the  assets. 

The  Receivers  had  none  of  the  avails  of  the  $29,416.37,  and^hoaId 
not  be  charged  with  them.  That  item  appears  again  in  the  statement 
of  the  accounts  of  the  Bondholders  committee  February,  1865,  above 
referred  to. 

At  the  time  of  making  up  the  report  of  the  committee,  no  rest  was 
made  in  the  accounts,  and  whatever  was  charged  to  the  Receivers  in  that    • 
account,  in  like  manner  passed  into  the  operations  of  the  Trust  and 
helped  to  form  the  subject  matter  of  the  present  accounting. 

The  Receivers  had  none  of  the  funds  'represented  in  that  acconnt- 
ing  and  should  not  be  charged  with  them. 
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No  rest  was  made  in  the  acooanta  till  July  1,  1873»  when  the 
Trustees  and  Managers  caused  an  inventory  to  be  made  of  the  entire 
property  of  the  Trust,  and  said  property  was  by  them  turned  over  to  the 
new  Receivers,  the  Central  Vermont  Company,  which  inventory  is  filed 
and  may  be  referred  to.  No  receipt  has  been  taken  of  the  new  Receivers 
for  the  property  so  turned  over  to  them. 

We  find  that  the  Trustees  and  Managers  have  acted  in  good  faith 
in  the  management  of  the  affairs  of  the  Trust,  and  with  ordinary  care 
and  prudence. 

In  1863-^,  negotiations,  which  had  for  sometime  previous  thereto 
been  pending  between  the  Vermont  A  Canada  Company  and  the  Bond- 
holders and  the  Managers,  touching  divers  disputes  and  disagreements 
between  them  in  relation  to  Trust  property,  were  brought  to  a  close  by 
arrangements  which  entered  largely  into  the  decree  of  1804,  called  the 
Compromise  Decree,  and  to  which  all  these  several  interests  were  parties 
and  duly  represented  therein  :  and  in  furtherance  of  these  agreements, 
and  understandings  resulting  in  the  compromise,  the  Committee  of  Bond- 
holders settled  all  the  accounts  of  the  Receivers  and  Managers  up  to 
December  1,  1864,  as  heretofore  stated,  and  made  their  report  to  the 
'annual  Bondholder's  meeting  held  in  1865,  upon  which  action  was  taken 
by  said  meeting  among  other  things,  as  follows: 

'<  With  reference  to  any  old  dit^puted  questions  in  the  accounts  of 
the  Trustees  and  Receivers,  existing  prior  to  the  settlement  embodied  in 
the  Decree  of  January  19th,  1864,  the  bondholders  present  expressed  the 
opinion  that  in  order  to  secure  harmony  and  good  feeling,  the  committee 
acting  as  special  Masters,  in  closing  up  this  examination,  had  better  pass 
all  the  accounts  of  the  Trustees  and  Receivers  according  to  the  spirit  of 
the  said  settlement."  • 

At  this  time  it  was  understood  by  the  Vermont  A  Canada  Company 
and  the  bondholders,  as  well  as  by  the  Trustees  and  Managers,  that  the 
affairs  of  the  Trust  had  emerged  from  the  position  of  a  technical  trust  as 
understood  in  1855,  when  the  property  was  placed  in  the  hands  of 
trustees  to  hold  it  together  under  the  ordinary  rules  pertaining  to  the 
management  of  trust  propertyi  and  that  the  Trustees  and  Managers  were 
to  go  on  and  provide  for  the  development  of  the  property  more  in  the 
manner  of  a  corporation  than  a  restricted  trust 

To  this  end,  the  Vermont  &  Canada  Company  and  the  bondholders 
have  fi'om  time  to  time  acted  in  entire  harmony  with  the  Trustees  and 
Managers  in  developing  th^  property,  as  will  be  seen  on  inspection  of 
the  Vermont  Ss  Canada  Company's  Records  and  the  Records  of  the 
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BondbolderSy  relating  to  the  taking  on  of  leased  lines,  tlie  aathorisa* 
lion  of  equipment  loans  and  other  matters  pertaining  to  the  managemeot 
of  the  Trast  property ;  wbioh  Records  are  referred  to. 

The  several  parties  in  interest  assumed  to  control  the  management 
and  development  of  the  property  as  they  thought  best,  using  the  Ckmrt 
only  in  the  furtherance  of  their  plans  and  wishes;  thus  making  the  Coait 
nominally  the  guardian  of  the  property,  while  in  fiu^t,  the  parties  ia 
interest  were  its  real  guardians. 

The  Bondholders  acted  through  their  Committee,  authoriied  by  tbs 
Court,  whose  acts  the  Bondholders  understood  to  be  legal  and  binding 
upon  them ;  while  the  Vermont  <b  Canada  Company  acted  throagh 
their  Directors. 

The  more  important  disbursements  made  by  the  Trustees  and 
Managers  which  are  made  the  subject  of  objection  in  this  acconntioj^ 
were  known  to  and  acquiesced  in,  at  the  time  they  were  made,  by  mi 
Directors  and  Committee,  or  legitimately  grew  out  of  transactions  wbiob 
they  authorized  and  approved. 

The  payment  of  interest  to  the  First  and  Second  Mortgage  Bond* 
holders,  as  well  as  the  payment  of  interest  on  the  various  loans,  wm 
known  to  the  Vermont  &  Canada  Company  and  no  objection  was  msds 
thereto. 

The  loans  hereinbefore  particularly  detailed  were  procured  by  the 
parties  in  interest  under  an  order  of  the  Court  in  various  instanoeti,  for 
the  express  pui-pose  of  paying  interest  on  the  Mortgage  Bonds,  as  wt 
forth  in  the  petition  for  such  loans,  to  which  proceedings  creating  said 
loans,  the  Bondholders  and  the  Vermont  &  Canada  Company  were 
parties  and  acted  therein. 

The  Trustees  and  Managers  \cere  oflen  in  consultation  with  the 
authorities  of  the  Vermont  &  Canada  Company  and  the  committee  of 
Bondholders,  and  the  Advisory  Committee,  in  relation  to  the  manage- 
ment of  the  affairs  of  the  Trust,  and  the  line  of  policy  to  be  pnrsaed, 
during  which  time  the  utmost  harmony  prevailed  between  them. 

All  the  affairs  of  the  Trust  and  the  management  of  the  Trast 
property  have  ever  been  open  for  the  inspection  and  criticism  of  parties 
interested  therein,  as  well  as  those  pertaining  to  the  books  and  papers  of 
the  Trust,  as  to  the  acts  of  the  Trustees  and  Managers,  except  as  to  the' 
secret  service  fund  heretofore  referred  to: 

No  objection  has  ever  been  made  to  the  allowance  of  the  acconnts 
of  the  Trustees  and  Managers  by  the  Auditing  Committee,  as  heretofore 
det^ed,  until  this  investigation  or  until  the  objections  filed  in  Court 
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Ever  Binoe  the  lessees  took  the  Salliran  Road  the  YermoDt  A  Can- 
ada Direotors,  and  the  committee  of  Bondholders,  have  known  that  the 
lessees  claimed  to  have  leased,  and  were  mnning  the  road  in  their  own 
right  and  for  their  own  benefit,  and  at  their  own  risk ;  that  said  com^ 
mittee  and  directors  have.never  claimed  any  interest  in  the  road  or  its 
earnings  or  profits,  bnt  they  and  all  other  parties  in  interest  have  always 
treated  the  same  as  belonging  to  said  lessees,  and  have  made  no  objec- 
tion thereto.  The  accounts  of  the  Stanagers  have  been  approved  by 
said  advisory  committee,  upon  the  theory  that  said  road  and  its  profits 
or  losses,  belonged  to  the  lessees  and  not  to  the  Trust 

Siuce  the  earlier  part  of  this  report  was  drawn  up,  counsel  have 
furnished  the  Masters  with  an  exhibit,  showing  the  earnings  and  expenses 
upon  the  Vermont  Central  and  Vermont  &  Canada  Roads  from  1861  to 
July  1st,  1873,  and  said  Exhibit  is  marked  No.  1^. 

The  net  earnings  of  the  Vermont  Central  and  Vermont  Sb  Canada 

Roads  from  July  Ist,  1861,  to  July  1st,  1873,  were  $2,581,632.46,  as 

appears  by  Exhibit  No.  1},  in  detail  for  each  period  of  six  months. 

The  net  earnings  of  the  Vermont  Central  and  Vermont  &  Canada 

Roads,  as  shown  by  Exhibit  No.  1^,  from  January  1st,  1866,  to  July  1st, 

1873,  were  $1,673,799.61. 

The  net  earnings  of  the  same  roads  for  thirteen  months  ending  July, 
1st,  1873,  were  $440,321.88,  as  appears  by  the  same  exhibit.  • 

The  rent  of  the  Veimont  &  Canada  Railroad  falling  due  during  said 
thirteen  months  was  $240,600. 

The  interest  on  the  First  Mortgage  Bonds  falling  due  during  the 
same  thirteen  months,  was  $210,000,  and  the  interest  falling  due  on  the 
Second  Mortgage  Bonds  during  the  same  time,  was  $105,000. 

This  interest  and  rent  was  for  the  year  ending  June  l8t>  1873. 

The  net  earnings  of  the  Vermont  Central  and  Vermont  &  Canada 
Roads  were  not  sufficient  to  pay  the  rent  of  the  Vermont  &  Canada 
Road,  and  the  interest  on  the  First  Mortgage  Bonds,  falling  due  July 
1st,  1873,  by  $9,678.12,  and  were  not  sufficient  to  pay  said  rent  and 
interest  and  the  interest  on  the  Second  Mortgage  Bonds  during  that 
time,  by  $114,678.12,  in  the  manner  the  account  is  presented  in  Exhibit 
No.  1^,  wherein  the  extraordinary  expenses,  permanent  improvements. 
Government  taxes  and  interest  on  the  floating  debt  are  included  in  the 
account  of  operating  expenses. 

This  manner  of  making  np  the  account  covers  the  whole  period  of 
this  accounting. 

But  if  the  account  of  operating  expenses  is  made  up  excluding  the 


Goveniment  taxes,  extraordina^  and  permanent  improvementB  and  inter, 
est  on  the  floating  debt,  then  it  will  be  found  that  the  net  earnings  of  the 
Vermont  Central  and  Vermont  &  Canada  Roads  during  the  period  of 
this  accounting,  have  been  more  than  sufficient  to  pay  the  interest  on  all 
the  bonds  and  the  interest  on  the  Vermont  &  Canada  stock,  as  will 
appear  by  Mr.  Wilbur's  report  on  the  28th  page  of  the  Horticultural 
Hall  report,  October,  1872,  referred  to  and  made  a  part  of  this  report 

The  rent  and  incidental  expenses  of  the  Vermont  <fe  Canada  Rail<- 
road  Company  for  thirteen  months,  ending  July  1st,  1873,  have  not  been 
paid  by  the  Receivers  and  Managers. 

Said  rent  is  8  per  cent,  per  annum  on  $3,000,000,  the  capital  stock 
of  said  company,  and  is  payable  semi  annually. 

The  net  earnings  of  the  Vermont  Central  and  Vermont  S^  Canada 
roads  for  said  thirteen  months  being  $440,321.88,  as  the  account  is  pre- 
\C  sented  in  Exhibit  No.  1^,  was  more  than  enough  to  pay  the  rent  due  the 
Vermont  <fe  Canada  Railroad  Company,  and  the  incidental  expenses  of 
said  company.  The  interest  on  the  floating  debt  of  the  Trust  for  said 
thirteen  months  was  included  in  the  operating  expenses  of  said  roads. 

The  amount  of  rent  paid  the  Vermont  <fe  Canada  Railroad  Company 
by  the  Receivers  from  the  Ist  of  December,  1861,  is  $1,812,592.00. 

The  amount  of  interest  paid  on  the  First  Mortgage  Bonds  from  the 
iBt  of  June,  1861,  to  the  1st  of  July,  1873,  is  $1,556,632.68. 

No  rent  or  interest  has  been  paid  since  June  Ist,  1872. 

The  dates  when  the  several  payments  of  interest  were  made,  were 
not  shown  us. 

No  interest  has  been  paid  on  the  Second  Mortgage  Bonds  during 
the  period  covered  by  this  accounting,  except  one  year's  interest,  which, 
we  understand,  was  paid  in  the  Stanstead,  Sheflbrd  &  Chambly  Bonds, 
ordered  by  a  decree  of  the  Court  of  Chancery  heretofore  referred  to. 

The  interest  paid  on  the  Income  and  Extension  Bonds  to  July  Isl, 
1873,  is  $38,140.00,  as  appears  by  Exhibit  No.  35;  and  the  entire 
amount  of  interest  paid  on  bonded  debt  may  be  found  on  said  exhibit, 
together  with  a  statement  of  the  rent  paid  the  Vermont  &  Canada 
Company. 

No  construction  account  was  kept  by  the  Receivers  and  Managers 
during  that  period,  and  all  expenditures  for  permanent  erections  and 
improvements  are  included  in  the  accounts  of  expenses  of  operating  the 
roads,  so  that  the  accounts  as  kept  and  as  filed  in  the  Court,  do  not  show 
separately  the  cost  of  permanent  improvements  and  the  ordinary  expenses 
of  operating  the  roads,  but  both  are  included  together  in  the  accounts 
filed  as  expenses  of  operating.  _,  i^-.-j 


In  the  accouDting  before  ns  the  Second  Mortgage  Bondholders  and 
the  Vermont  Central  Railroad  Company  did  not  appear  to  make  any 
objections. 

At  the  commencement  of  the  hearing  before  as,  J.  Gregory  Smith, 
one  of  the  Receivers,  was  sworn  and  testified  as  to  the  correctness  of 
of  the  accounts  so  far  as  he  had  any  knowledge. 

Some  questions  then  arose  between  counsel  as  to  the  manner  of 
procedure  in  the  hearing. 

The  Masters  suggested  to  counsel  that  it  would-  be  impossible  for 
them  to  examine  every  item  of  the  accounts  from  1861  to  1878,  within 
any  time  that  they  could  devote  to  the  investigation,  on  account  of  the 
very  great  number  of  items  covering  every  transaction  of  the  Trust  dur- 
ing that  penod :  Hence  it  was  suggested  by  the  Masters  that  counsel 
could  examine  the  books  with  such  aids  as  the  Receivers  could  furnish 
them,  and  through  the  books  very  readily  refer  to  vouchers  containing 
items  which  they  might  desire  to  contest;  and  that  the  Masters  would 
treat  all  items  not  specifically  objected  to  as  established,  and  allow  the 
same. 

This  proposition  was  acceded  to  by  counsel,  and  the  hearing  was 
conducted  on  that  basis. 

A  very  great  number  of  vouchers  was  produced,  and  in  their  order 
were  handed  to  the  witness,  who  was  asked  what  the  voucher  was  for. 
The  witness  would  read  the  voucher,  and  in  many  instances,  state  facts 
connected  with  the  transaction  named  in  the  voucher. 

In  other  instances,  nothing  would  be  said  about  the  voucher  or  its 
subject  matter,  beyond  the  mere  reading  of  it,  and  in  some  such  instances, 
no  objection  would  be  made  to  it  by  counsel  at  the  time.  Some  objec- 
tions appear  in  the  printed  "requests"  to  items  of  this  character.  These 
items  have  been  allowed  by  the  Masters. 

In  operating  the  Sullivan  Road,  there  were  four  or  five  items  paid 
by  the  Trust,  which  belonged  to  the  lessees  of  that  road  to  pay,  and 
which  were  not  charged  over  to  the  lessees,  or  if  charged  at  all,  were 
charged  out  of  their  proper  place,  so  that  it  could  not  be  asceilained 
whether  the  lessees  had  ever  accounted  to  the  Trust 

These  items  we  have  charged  to  the  lessees  of  the  Sullivan  Road, 
and  they  will  be  found  in  J.  Q.  Smith *s  account 

One  item  of  very  considerable  magnitude,  being  about  eight  thous* 
and  dollars,  which  was  for  the  lessees  to  pay,  was  properly  charged 
against  the  Sullivan  Road  on  the  Trust  Books  in  Boston,  but  in  trans- 
mitting the  account  to  the  office  at  St  Albans,  it  was,  by  mistake^ 
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omitted  to  be  charged.    The  facts  in  relation  to  the  last  named  item 
have  been  detailed  elsewhere. 

We  find  the  business  of  the  Trust,  (in  many  respects  necesssrilj 
complicated,  and  requiring  great  minutia)  to  have  been  done  under  a 
complete  system,  and  with  great  accuracy,  and  although  some  errors 
have  occurred  in  some  of  the  details,  they  are  very  slight  compared 
with  the  gi-eat  amount  of  business  transacted. 

We  find  Exhibit  No.  45a,  to  be  a  correct  balance  sheet  of  the 
Trustees  and  Managers  of  the  Vermont  Central  and  Vermont  &  CaDsda 
Railroads,  including  copy  of  balance  sheet  of  ledger  to  December  Ist^ 
1864,  as  stated  by  the  committee  of  Bondholders  in  their  report  to  the 
Bondholders  June  19th,  1865. 

This  balance  sheet  closes  the  accounts  to  July  1st,  1878,  when  the 
entire  property  of  the  Trust  was  inventoried  and  turned  over  by  the 
Trustees  and  Managers  to  the  new  Receivers,  the  Central  Yermont 
Company. 

We  charge  the  Trustees  and  Managers  with  the  several  items  there 
set  down  against  them,  and  credit  them  with  the  several  items  there  set 
down  to  their  credit 

We  have  allowed  all  the  accounts  of  the  Receivers  and  Managers, 
subject  to  the  opinion  of  the  Court  on  the  facta  reported. 

We  have  allowed  J.  Gregory  Smith  for  services  as  Receiver,  the 
amount  allowed  him  by  the  former  Masters  in  their  report  of  1861,  and 
since  that  time,  five  thousand  five  hundred  dollars  per  year  to  July  Ist, 
1873,  as  appears  on  No.  40a,  and  on  paper  marked  '*-4.*' 

We  have  allowed  Worthington  C.  Smith,  one  of  the  Receivers,  four 
thousand  dollars  per  year,  for  the  time  he  was  Receiver,  to  July  1st,  1873, 
as  appears  on  paper  "  CV* 

We  have  allowed  B.  P.  Cheney,  three  thousand  dollars  per  year,  for 
the  time  he  was  Receiver,  to  July  Ist,  1873,  as  appears  on  Exhibit  280. 

Wc  have  allowed  Lawrence  Barnes,  one  of  the  Receivers,  twentj- 
five  hundred  dollara  for  his  services  during  the  time  he  was  such  Receiver, 
as  appears  on  paper  marked  "  2>." 

The  accounts  with  all  the  other  Receivers  for  their  salaries,  have 
been  settled  and  closed. 

We  find  a  balance  due  the  Trust  from  J.  Gregory  Smith  of  $58,133.12 
as  appears  on  paper  "  A,*' 

We  find  a  balance  due  from  Worthington  C.  Smith  to  the  Trust  of 
$18,093.14  as  appears  on  paper  "  C." 

Paper  marked  **JS^*  contains  the  $56,000  named  in  a  certain  order 
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rawn  by  Clark  and  Smith  on  the  Trust  funds  under  date  of  November 
0th)  1865,  and  hereinbefore  mentioned  in  this  report,  wherein  the  facts 
re  sufficiently  detailed,  which  paper  "  J&"  is  referred  to. 

Paper  marked  "jF"  is  an  account  of  the  Montreal  &  Vermont 
UBction  rent,  wherein  we  find  a  balance  due  the  Trust  of  $3,611.34 
Dlerest  on  which  is  to  be  computed  from  July  1st,  1873. 

Lawrence  Barnes  claims  no  interest  on  the  sums  allowed  him,  and 
ODe  is  to  be  computed. 

Interest  is  to  be  computed  on  the  $56,000  above  named  from  Nov. 
0th,  1865. 

On  the  balances  in  B.  P.  Cheney's  account,  J.  Gregory  Smith's 
cconnt  and  Worthington  C.  Smith's  account,  interest  is  computed  to 
uly  Ist^  1873,  and  interest  is  to'  be  computed  from  that  date. 

Papers  marked  «^,"  "i?,"  "  0"  "  2>,"  ".E;"  and  "-P,"  are  referred 
» and  made  a  part  of  this  report 

All  which  is  respectfully  submitted  ;  April  24,  1877. 

PAUL  DILLINGHAM,       ) 

DUDLEY  C.  DENNISON,  y  i^ecial  Masters. 

JOHN  L.  EDWARDS,        ) 

Masters*  fees : 

Paul  Dillingham,  $2,500  00 

Expenses,  293  76 

Dudley  C.  Dennison,  2,600  00 

Expenses,  250  85 

John  L.  Edwards,  8,000  00 

Expenses,  197  35 

Costs  before  Masters. 
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